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GENERAL LAWS OF ALABAMA. 


No. 1.] AN ACT [H. B. 161. 

To levy taxes for the use of the State, and the counties 

thereof. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the following rules for the taxation of 
persons and property are hereby established, to-wit: 

1. The term, real property, shall be held to mean and Definition of 
include, not only land, city, town and village lots, but all terms 

things thereunto pertaining, and all structures and other 
things so annexed or attached thereto as to pass to a ven¬ 
dee by the conveyance of the land or lot. 

2. The term" personal property" shall be held to 
mean and include all things other than real property 
which have any pecuniary value, and moneys, credits, in¬ 
vestments in any bonds, stocks, joint stuck companies, or 
otherwise. 

3. The term " moneys," or" money," shall be held to 
mean and include gold, silver and other coin, bills of ex¬ 
change, bank bills or other bills or notes authorized to be 
subject to the draft of the depositor, or the person having 
the beneficial interest therein, on demand. 

4. The term "credit" includes every claim and de¬ 
mand for money, labor, merchandise, or other valuable 
things, and money and property of any kind secured by 
deed of trust, mortgage, or otherwise. 

5. The word " person " or" party” or other word or 
words importing the singular number, shall be held to 
include firms, companies, associations and corporations ; 
and all words in the plural number shall apply to single 
individuals in all cases in which the spirit and intent of 
this chapter require it. All words importing the mascu- 




1884-85 


4 


line gender shall apply to females also ; and all words 
importing the present tense shall apply to the future also. 

SEC. 2. The following persons and property shall be 
exempt from taxation : 

Schedule of 1. All property belonging to the United States, 
exempted 2. All bonds of the United States and this State ; 
property. and all property, real and personal, of the State, counties, 
or other municipal corporations ; all cemeteries, all lots 
in incorporated cities or towns, or within one mile of any 
city or town, to the extent of one acre, and all lots one 
mile or more distant from such cities or towns, to the 
extent of five acres, with buildings thereon, when the 
same are used exclusively for religious worship, for 
schools, or for purposes purely charitable ; all school fur¬ 
niture and other personal property used exclusively for 
public school purposes ; all property, real or personal, to 
an extent not exceeding twenty-five thousand dollars in 
value, as may be used exclusively for agricultural or hor¬ 
ticultural associations of a public character. 

3. All the property of literary and scientific institu¬ 
tions, and literary societies, not exempting any of such 
property, when employed in any other than the regular 
business of such institutions. 

4. The libraries of ministers of the gospel, and all 
libraries other than those of a professional character, 
and all religious books kept for sale by ministers of the 
gospel and colporteurs. 

5. All deaf mutes, insane and blind persons, and their 
property to the value of one thousand dollars. 

6. From poll tax, all persons proven to be permanently 
disabled, whose taxable property does not exceed five 
hundred dollars. 

7. All family portraits. 

8. The following property to be selected by the head 
of each family, viz : Household and kitchen furniture, 
not to exceed in value one hundred and fifty dollars ; 
one yoke of oxen, one cart or wagon, two cows and 
calves, twenty head of stock hogs, ten head of sheep, all 
poultry, all corn, provisions and supplies on hand for 
the current year for the use of the family and the 
making of the crop, all wearing apparel, all looms and 
spinning wheels kept for use in the family, farming tools 
to the value of twenty-five dollars, tools and implements 
of mechanics to the value of twenty-five dollars, one 
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sewing machine in each family when the taxable property 
does not exceed two hundred and fifty dollars. 

9. All shares of the capital stock of any company or 
corporation which is required to list its property for 
taxation in this State, shall not be assessed against the 
shareholders of such company or corporation. 

SEC. 3. There shall be collected from every male in¬ 
habitant in this State, not exempt by law, over the age of Poll tax. 
twenty-one years, and under forty-five, the sum of one 
dollar and a half as poll tax, which shall be applied ex¬ 
clusively in aid of the public school fund in the counties 
in which it is levied and collected. 

SEC. 4. All taxes, unless otherwise herein directed, 
shall become due and payable on the first day of October 
in each year, and shall become delinquent if not paid on When taxes 
or before the thirty-first day of December in each year, are due. 
except in cases where parties are about to remove from 
the county, and except also poll taxes, which shall become 
delinquent if not paid on or before the first day of No¬ 
vember in each year, after which last date as to poll 
taxes, the tax collector may proceed to enforce payment 
by garnishment, or the seizure and sale of personal 
property as herein provided for the collection of other 
delinquent taxes. 

SEC. 5. For the use of this State, and to raise revenue 
therefor, there is hereby levied an annual tax upon the 
property and subjects herein declared, as follows, that Rate of taxa- 
is to say sixty cents on the hundred dollars of the value tion. 
of: 

1. Each and every piece, parcel, tract or lot of land in Schedule of 
this State, including therein all things pertaining to said property taxed, 
piece, tract, parcel or lot of land, and all structures and 

other things so annexed or attached thereto as to pass to 

a vendee by conveyance of said realty, and on every 

separate or special interest in any land, such as mineral Real property. 

or timber, or other interest, when said interest is owned 

by a person other than the owner of the land or soil. 

2. All wharves and wharf boats, toll bridges and Wharves, 

ferries, turnpikes and all passes, channels or canals wharf boats, 

where tolls are charged, street railroads, printing presses 
and materials or their value. 

3. All steamboats, vessels and water craft of every Steamboats, &c. 
name and kind, excepting such as are engaged in foreign 
commerce, to be assessed and collected at the port in this 
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State where such steamboats, vessels and water crafts are 
enrolled, if practicable, otherwise, or if not enrolled at 
any port under the laws of the United State, then at 
any place or landing where the same may be found. 

Goods, Wares, 4. All stocks of goods, wares and merchandise, the as- 
Merchandise, sessment to be upon the average amount on hand during 
&c. the preceding year, but the amount so assessed shall in no 
case be less than the capital actually employed in the 
business ; and this shall include all goods, wares and 
merchandise kept on plantations or elsewhere, or by rail¬ 
road companies, or manufacturing companies, or other 
associations, corporations or persons for sale or to be dealt 
out to laborers or employes for profit, or on account of 
their wages, and shall include all goods, wares and mer¬ 
chandise offered for sale by any person commencing 
business subsequently to the first day of J anuary of the 
current year, but in the case last above named, the tax 
shall be apportioned according to the date at which the 
business shall be commenced, so that if commenced after 
the first day of April, the tax shall be three-fourths of the 
tax for the whole year; if commenced after the first day of 
of J uly, the tax shall be one-half of the tax for the 
whole year; if the person, persons, association or cor¬ 
poration, carrying on such business, fail to make return 
of the amount of stock as herein designated, or if the 
tax assessor be not satisfied with such return, then said 
assessor, in order to make proper assessment, may ex¬ 
amine the insurance effected by such person or persons, 
association or corporation, upon the stock so to be assessed, 
if the same can be ascertained, and may also by inquiry 
of persons believed to have knowledge of the subject, in¬ 
form himself of the probable average amount of stock of 
such merchant, trader or dealer, and from such informa¬ 
tion assess the same upon the best judgment he can 
form. 

Furnitures, 5. All household furniture, libraries, jewelry, plates 
wagons, farm- and silverware, ornaments and articles of taste, pianos 
ing imple- and other musical instruments, paintings, clocks, gold and 
ments, &c. silver watches, and gold safety chains ; all wagons or other 
vehicles ; all mechanical tools and farming implements ; 
all dirks and bowie knives, swords, canes, pistols and 
guns ; all cattle, horses, mules, studs, jacks and jennets 
and race horses ; all hogs, sheep and goats. 
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6. All money hoarded, whether in custody of the owner Money hoard- 
or on deposit in bank or elsewhere ; but this shall not in- ed, &c. 

clued money on deposit by persons engaged in any regular 
business in this State, for use in such business. 

7. All moneyed capital, that is all money loaned, and 

solvent credits or credits of value, from which credits the Solvent credits 

indebtedness of the tax payer shall be deducted and the or credits of 

excess only shall be taxed ; and all money employed in value, &c. 

the business of advancing or loaning on stocks, bonds, 

bullion, bills of exchange, or promissory notes in the 

purchase thereof, or in the discount of bills and exchange, 

promissory notes or bonds, or in dealing in stocks, bonds 

bullion, bills of exchange, or promissory notes, whether 

by individuals, companies, corporations or associations, 

except when the money so employed is otherwise taxed 

as capital. 

8. Each share of any bank, banking company or asso- Shares in 
ciation, and located within this State, whether held by banks, banking 
residents or non-residents of this State, the same to be associations, 
assessed and collected in the county and in the city, town &c. 

or village wherein such banking association is located, and 
not elsewhere, and to be paid by each such banking asso¬ 
ciation for the shareholders thereof. All shares of national 
banks, or banking associations, organized under the laws 
of the United States, according to the actual or fair market 
value of such shares, whether held or owned by residents 
or non-residents of this State, to be assessed and collected 
in the county and in the city, town or village wherein 
such national bank or banking association is located, and 
not elsewhere, and to be paid by each such bank or bank¬ 
ing association, for the shareholders thereof. It shall be 
the duty of the cashier or president of every such national 
bank or banking association to make out and return under 
oath on or before the 15th day of January, in each year, 
to the assessor of the county in which such bank or bank¬ 
ing association is located, a list showing the total number 
of shares of the stock of such bank, the name and resi¬ 
dence of the shareholders, as far as known, and the fair 
market value of such shares. Such president or cashier 
shall at the same time return to the assessor of the county 
a sworn statement of all taxable real estate or personal 
property, situate in this State, and the value thereof as 
assessed for taxation. Thereupon it shall be the duty of 
such assessor, after passing upon such assessment or as- 
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sessments, to deduct from the amount or sum at which the 
whole of said shares are assessed, the amount or sum at 
which the taxable real and personal property situate in this 
State and belonging to such bank or banking association, 
is assessed for taxation, and the residue, or sum of 
values remaining after such deduction, shall be the as¬ 
sessed value of the whole of said shares, and this sum 
divided by the whole number of shares, shall constitute 
the value of each share for taxation. Such shares of 
stock, at the value assessed as aforesaid, may be treated 
by the owner thereof as money loaned, solvent credits or 
credits of value within the meaning of the laws of this 
State, and he shall be entitled to deduct indebtedness 
from the assessed value thereof in such manner and 
under such regulations as may be from time to time pre¬ 
scribed by the Auditor, not inconsistent with the true in¬ 
tent and meaning of this provision—which is to provide 
that the taxation upon such shares of stock shall not in 
any manner be at a greater rate than is assessed upon 
other moneyed capital in the hands of individual citizens 
of this State, and to guard against all unfavorable dis¬ 
crimination prohibited by the laws of the United States. 

Capital stock 9. The capital stock of all corporations, companies or 
of corporations associations created or existing under any law or enact- 
&c. ment in force in this Stat, except such portions which is 
otherwise taxed as property, the same to be paid by the 
corporations, company or association, but when such cor¬ 
poration pays the taxes in this act levied upon the shares 
by the shareholders, said corporation shall only be re¬ 
quired to pay the taxes levied upon the real and personal 
estate owned by such corporation, unless the investments 
of such corporation be otherwise herein taxed. 

Bonds,&c. 10. All investments in bonds, except bonds of the 

United States and this State, and such other bonds as are 
not by law taxable ; Provided, however, that all capital 
invested in bonds or currency which are exempt from 
taxation shall be liable to be taxed under this section 
should such capital, at any time during the year, be re¬ 
converted into money, bonds or property which is taxable, 
unless it be made to appear by the party thus re-convert¬ 
ing such capital that the money, bonds, or property into 
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which such re-conversion may be made has been assessed 
for taxes for such year. 

11. The roadbed, track, and all other real and personal Railroads, 
property of railroads. 

12. All dividends declared or earned, and not divided Dividends, 
by incorporated companies doing business in this State. 

13. All other property, real and personal, not otherwise Miscellaneous. 

SEC. 6. There shall also be assessed by the assessor in 

each county, on the following subjects and at the follow¬ 
ing rates, to-wit: 

1. On the gross amount of sales at auction, made in or Gross am't of 
during the tax year preceding the assessment of goods, sales at auct'n. 
wares or merchandise owned by non-residents, each auc- 

tioner shall be assessed and shall pay a tax of one-fourth 
of one per cent, and a like tax on all sales made by him 
of property owned by citizens of this State, which has 
been imported into the State and sold at auction before 
the same has been assessed for taxes as other property ; but 
on sale of goods, wares, merchandise and fruits by cargo, 
the rate of taxation shall be one-eighth of one per cent. 

2. On the gross amount of premiums (after deducting 

therefrom the expenditures, losses paid and returned On gross am't 
premiums) received from their business in this State premiums re- 

during each tax year by any life, fire or marine insurance ceived by insu- 
company not charter by this State and doing business ranee co's not 
herein by agents or otherwise, at the rate of one per not chartered 

centum. Each agent in this State of any insurance com- by the State, 
pany organized under the laws of any other State or 
country and doing business in this State, shall annually, 
in the month of January, return to the assessor of the 
county in which such agency is located, a sworn state¬ 
ment of the gross receipts of such agency for the year 
ending on the first day of that month, including all notes, 
accounts and other things received or agreed upon as a 
compensation for insurance at such agency, with a state¬ 
ment of expenditures, losses paid and returned premiums, 
of such agency, on the amount so returned, and the agent 
shall also be personally responsible for such taxes, and 
may retain in his hands a sufficient amount of the com¬ 
pany's assets to pay the same, unless the same shall be 
paid by the company. Any agent or company refusing 
or failing to make returns within the time prescribed by 
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law, or refusing to pay the amount assessed as tax, shall 
forever be debarred from doing business in this State. 

When charter- 3. On the gross amount of premiums received from 
ed by State, their business in this State during each tax year by any 
insurance company chartered or organized under any of 
the laws of this State, one per cent, on the gross amount 
of premiums, less the expenditures, losses paid and re¬ 
turned premiums ; but in the case of life insurance com¬ 
panies chartered by or organized under any of the laws of 
this State one per centum on the gross amount of pre¬ 
miums, less the expenditures, reserved fund, returned 
premiums and losses paid. 

4. On the gross amount of commissions after deduct- 
Factors, com- ing expenses for carrying on such business, or sums charged 
mission, mer- and received during such tax year by any factor, broker, 
chants, &c. commission merchant or other merchant or dealer in any 
kind of property, or auctioneer in buying, selling or for 
any other act in the course of their business for a com¬ 
mission or compensation by bale, sack, package or other¬ 
wise, and upon the gross commissions received by insur¬ 
ance agents as such, during the tax year, at the same rate 
that property is taxed. 

5. On the gross receipts during such tax year of all 

Cotton picker- cotton pickeries, and from the storage of cotton or other 
ies, gas works, merchandise or produce, and on the gross amount of in- 
&c. come, of all gas works, water works, ferries, toll bridges, 
public mills and gins used in ginning for tolls, after de¬ 
ducting the expense of carrying on such business, at the 
rate of one per cent. 

6. On the gross amount of the receipts by any and 
Telegraph, tel- every telegraph, telephone, electric lights and express 
ephone co's &c. company derived from the business done by it in this 

State, at the rate of two dollars on the hundred dollars. 

7. On the gross income of sleeping car companies, 

Sleeping car corporations or associations doing business or running 
companies, or causing their cars to be run in this State, two per cent. 

exclusively for the use of the State. 

8. On the gross receipts derived from business in this 
Associations State, by each and every person, company, association or 

for loaning corporation of this or any other State, who by themselves 
money on or agent, is engaged in the business of loaning money or 

mortgages, &c. other thing of value, upon mortgage or lien on any 
property in this State, two per cent, per annum ; each 
such person, company, association or corporation so carry- 
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ing on said business, and when the said business is con¬ 
ducted by an agent or agents, each such agent must 
annually on the first day of April return to the assessor 
of each county wherein such business is carried on a 
sworn statement of the gross receipts from such business 
in said counties respectively, for the year preceding, in¬ 
cluding all commissions, notes, accounts, interest and 
other things received or agreed to be received by such 
party or by such report as compensation for or consider¬ 
ation of advancing the money or thing so loaned, or for 
negotiating or effecting such loan or loans and preparing 
or causing to be prepared the mortgage, contract or agree¬ 
ment, by which the security or lien is evidenced, or as 
compensation for the use of the money or thing so 
loaned, lent or advanced ; and each such agent shall be 
personally responsible for the amount of the tax hereby 
levied and which may have been assessed under this sec¬ 
tion upon the said gross receipts of the persons, com¬ 
pany, association or corporation, for which or in whose 
interest such agent may be acting ; provided the tax 
herby levied shall not apply to the business of such per¬ 
sons, companies, associations or corporations which are 
assessed for taxation upon their capital, or in case of 
corporations whose shareholders are taxed upon their 
shares in the capital stock thereof. 

9. On the salaries, gains, incomes and profits of per- Salaries, &c., 
sons, partnerships and corporations in this State on which, for past years, 
and as to which no assessment and payment of taxes has 
been made for any preceding year within ten years past, 
but which was liable to taxation under the law then exist¬ 
ing, there shall be assessed and paid, a tax as 
provided in the laws existing during each of said years, 
which shall operate in lien of and in satisfaction of all 
liability of such persons and corporations for such escaped 
taxes. And the assessment provided for in this clause if 
not made on and in the general return of such persons 
and corporations of their property for taxation may be 
made by the tax assessor or collector as in the case of 
other escaped taxes. 

SEC. 7. I n the returns of taxable property to be made Building and 
for taxation to the assessor, by or on behalf of building loan assoc., &c. 
and loan associations doing business in this State, it shall 
not be necessary to return as part of such property the 
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notes and mortgages thereto of the stockholders or mem¬ 
bers of such associations, given to such associations for 
purchases of money or advances on stock made at the 
distribution of the funds thereof, if such members or 
stockholders so obtaining such loans or advances, pay the 
tax by law assessed and levied upon the whole value of 
the property, real or personal, so mortgaged, otherwise 
they must return for taxation the amount of their capi¬ 
tal held by their members or stockholders upon loans or 
advances, and for which such members or stockholders do 
not pay a tax upon their said mortgages, and also the 
average amount of money held by them during the year 
preceding that for which their assessment returns are 
made. 


LICENSES. 

Schedule of SEC. 8. It shall be unlawful for any person, firm, corn- 
licenses, &c. pany or corporation to engage in or carry on any business 
for which a license is by law required, without first hav¬ 
ing paid for and taken out a license therefore, in the 
manner hereinafter provided, and before any person, 
firm, company or corporation shall engage in or carry on 
any such business, he or they shall pay the judge of pro¬ 
bate of the county in which it is proposed to do such act 
or carry on such business, the amount required by law for 
such license, taking his receipt therefor. 

Probate J udge SEC. 9. Upon the payment of such amount to the pro¬ 
issues license, bate judge he shall issue the license, which shall set forth 
the name of the person, firm, company or corporation, the 
business which it is proposed to carry on, and the location 
Contents of li-where it is to be established ; or if a peddler, whether he 
cense, &c. proposes to travel on foot, on horse or in a wagon, and 
such license shall not be transferable, nor shall it entitle 
the holder thereof to carry on or exercise any other 
business than the one therein named, nor at any other 
business than the one therein specified, and the probate 
judge shall be paid for making out such license a fee 
of not more than fifty cents by the person receiving the 
same. 

Solictor fur- SEC. 10. The probate judge in each county on the first 
nished with day of each circuit or city court, must furnish to the act- 
list. ing solicitor, to be by him laid before the grand jury, a 
statement in writing, showing the license granted and 
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the taxes received thereon, within the last twelve months 
preceding such court, to whom and for what such license 
was granted. 

SEC. 11. On the last secular day in March, and every Probate J udges 
three months thereafter, the judge of probate shall for¬ 
ward to the Auditor of the State a certified list of all 
licenses issued by him, and at the same time pay to the 
State Treasurer the money received by him for such 
licenses belonging to the State, and to the county treas¬ 
urer the portion belonging to the county, and shall 
receive two and a half per cent, for the collection and 
payment of the license money to the officer, State or 
county, to whom it is to be paid, to be deducted from 
his said collection. 

SEC. 12. All licenses shall expire on the thirty-first day 
of December in each year, and shall be for one year, unless Licenses ex- 
the business licensed shall commence after the first of pire, when. 

J uly, in which case the price of the license shall be one 
half the amount of the year's license. 

SEC. 13. The licenses for selling liquors on steamboats 
may be taken out in any county through which they run, Liquor license 
and such licensed party shall thereby be entitled to carry on steamboats, 
on said business on the steamboat therein named in where taken 

any county in which said boat is navigated, and all licenses out, &c. 
for selling liquors by retail must be kept posted up in plain 
sight near the bar; a failure to comply with this section 
forfeits the license. 

SEC. 14. Prices of licenses shall be as follows, to-wit: Schedule of 

1. For each public race track at or within five miles of prices, 
any city or town containing less than five thousand in¬ 
habitants, one hundred dollars ; at or within five miles of Race tracks, 
any city or town containing more than five thousand in¬ 
habitants, two hundred dollars. 

2. For the retail of spirituous, vinous or malt liquors On steamboats 
on any steamboat or water craft, two hundred dollars, for &c. 

the collection of which the State shall have a preferred 
lien on all such steamboats or other water craft for the 
amount required by law to be paid for such license to re¬ 
tail vinous, spirituous or malt liquors on such steamboat 
or water craft, to be enforced whenever such liquors are 
retailed by any person on any such boat or water craft, 
with the knowledge or consent of the captain, without 
having first procured a license as provided by law, and 
the tax collector of any county where such vessel may 


forward state¬ 
ment to audi¬ 
tor. 
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ply is required to enforce this lien in the same manner 
and by the same proceedings as are authorized for the 
collection of taxes on steamboats. 

Retail license 3. For retailers of spirituous, vinous or malt liquors in 
in towns, &c. any city, town, village or any other place of less than one 
thousand inhabitants, one hundred dollars ; and in any 
city, town or village of more than one thousand inhabi- 
ants, and less than five thousand, one hundred and fifty 
dollars ; in any city containing five thousand inhabitants 
or more, two hundred dollars. Any person who sells or 
disposes of spirituous, vinous or malt liquors or intoxicat¬ 
ing bitters, in any quantity less than one quart shall be 
deemed a retail dealer, but each retailer of spirituous, 
vinous or malt liquors outside the following described 
boundaries in the city of Mobile, to-wit: 

Definition of Right bank of Mobile river on the east, Church street 
retailer, &c. on the south, J oachim street on the west, St. Michael 
street on the north, including those settled on the north 
side of St. Michael street, on the west side of J oachim, 
and the south side of Church street, shall be charged a 
State license of seventy-five dollars, but dealers in lager 
beer exclusively shall be charged one-fourth of the rates 
charged for license for selling ardent spirits, and any per¬ 
son who takes out and pays for a retail license shall not 
be required to take out a license as a wholesome dealer, 
and when a retail license is taken out after the first day 
of J anuary and before the first day of J uly, the price of 
the license shall be the same as for a license for twelve 
months. 

4. For wholesale dealers in spirituous, vinous or malt 
liquors in any place of less than one thousand inhabitants, 
fifty dollars ; in any place of over one thousand and under 
three thousand inhabitants, seventy-five dollars ; in any 
place of over three thousand inhabitants, one hundred 
and fifty dollars, but wholesale dealers living inside the 
following described boundaries in the city of Mobile, 
to-wit: 

Wholesale Right bank of Mobile river on the east, Church 

dealers, street on the south, J oachim street on the west, State 
street on the north, including those settled on the north 
side of State street, and on the west side of Joachim 
street, and on the south side of Church street, shall be 
charged a State license of fifty dollars. Any person 
dealing in said articles who shall sell, barter or exchange, 
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or in any way dispose of, or permit to be taken, spiritu¬ 
ous, vinous or malt liquors in any quantity less than one 
quart, or who shall permit the same to be drunk by the 
glass or single drink, in or about his place of business, 
shall be deemed a retail dealer, and any dealer so dispos¬ 
ing of spirituous, vinous or malt liquors, only in the 
quantity of one quart or more, shall be deemed a whole¬ 
sale dealer, but any person having taken out a license as 
a retail dealer, is authorized to sell at wholesale without 
additional license. 

5. For compounders and rectifiers of spirituous or Compounders 
vinous liquors, one hundred dollars. Any person who and rectifiers, 
rectifies, purifies or refines distilled spirits or wines by 

any process, or who mixes distilled spirits or wines with 
any chemicals, or compounds liquors for sale under any 
name, shall be deemed a compounder and rectifier. 

6. For distillers of spirituous liquors, one hundred Distillers, 
dollars ; but this shall not apply to the distilling of 

fruits. 

7. For brewers, fifteen dollars. Brewers. 

8. Pawnbrokers, fifty dollars. Pawnbrokers. 

9. For peddlers in a wagon drawn by one horse, or Peddlers, 

other animal, forty dollars ; if drawn by two horses or 

other animals, fifty-five dollars ; for peddlers on a horse 
or other animal, twenty-five dollars ; for peddlers on foot, 
fifteen dollars ; for peddlers accompanied by singers or 
performers on any musical instrument, one hundred dol¬ 
lars ; provided, that peddlers of tinware only, who shall 
pay all lawful feeds and one-third of the license fee herein 
provided, shall be entitled to such license ; provided, 
further, that peddlers of wooden and stone or clay hol¬ 
low-ware only, shall not be required to procure a license. 

A peddler's license shall entitle him to peddle only in 
the county where it is taken out; and it is hereby made the 
duty of justices of the peace and notaries public in this 
State to demand of peddlers, in their several precincts, 
their licenses, and unless they exhibit the same, or show 
that they have a right, under the law, to peddle the 
articles carried by them, without a license, such justices 
and notaries public, with the powers of a justice, must 
issue warrants for the arrest of such peddlers, returnable 
to any court in said county have criminal jurisdiction, 
which warrants may be executed by the sheriff or any 
constable of the county, but it shall be lawful for any 
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person having but one arm, or but one leg, or who labors 
under any other physical disability, of making a liveli¬ 
hood by labor, to peddle in any county in the State free 
of license on the filing of the certificates of two regularly 
licensed physicians, in the office of probate of the county of 
his permanent residence, to the effect that such cripple 
is permanently disabled and that he cannot by labor make 
a livelihood for himself or family. 

Transient 10. Upon transient or itinerant auctioneers or dealers 

auctioneers, in goods, wares and merchandise, other than licensed 
peddlers, and traveling agents of wholesale dealers in 
said articles, making sale thereof by sample, fifty dol¬ 
lars ; itinerant dealers in fruit trees, fifty dollars. 

Bowling 11. For bowling alleys, for the use of which money or 

alleys, other compensation is charged, twenty-five dollars for each 
alley ; and for each bowling alley kept in connection with 
a drinking saloon, whether compensation is charged or 
not, twenty-five dollars. 

Billiard tables 12. For billiard tables, for the use of which money or 
any compensation is charged, twenty-five dollars for each 
table ; other than those kept in connection with the busi¬ 
ness of a bar room or drinking saloon. 

Billiard table 13. For every billiard table kept in connection with 

with saloon, the business of a bar room or drinking saloon, whether 
its use be charged for or not, fifty dollars ; and for every 
table or device, or set of dominoe bones kept in connec¬ 
tion with a drinking saloon for use in playing the game 

Dominoes. commonly known as dominoes, twenty-five dollars ; and 

Dice. for every dice box and dice kept in a bar room, twenty- 
five dollars. 

Pool table. 14. For every table upon which the game of pin pool 
is played, one hundred dollars ; for every table upon 
which a game of pool is played with fifteen balls, more 
or less, for the use of which money or other thing of 
value is charged, fifty dollars. 

Bagatelle. 15. For bagatelle or jenny lind tables, fifty dollars ; and 
the same amount for any other table or device of any 
kind, from which any kind of profit is derived to the 
keeper. 

Theatres. 16. For theaters in towns or cities containing more 
than five thousand inhabitants, one hundred dollars ; but 
the requirement of this license of one hundred dollars 
shall not extend to open air or summer theaters (such as 
at Mobile, on the bay shore, and known as "Frascati”), 
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but the license of such open air or summer theaters shall 
be twenty-five dollars ; in towns or cities containing less 
than five thousand inhabitants, and more than two thous¬ 
and, fifty dollars ; and in towns or cities of less than two 
thousand inhabitants, twenty-five dollars ; but the owners 
or managers of theaters holding such licenses, must issue 
tickets of admission to all persons whom they admit to 
their exhibitions ; and must thereon assign a particular 
seat to each such visitor in such part of the theater as the 
convenience of the owner or managers may require, but 
this license shall extend only to dramatic and operatic ex¬ 
hibitions ; if any doubt arise as to the character of an 
entertainment proposed to be exhibited in any theater 
the judge of probate of the county in which the theater 
is situated, shall determine whether or not it is covered 
by the theatrical license, and for public halls let for hire, 
twenty-five dollars. 

17. For dealers in pistols or bowie knives or dirk Dealers in pis- 

knives, whether principal stock in trade or not, one hun- tols, &c. 

dred dollars. 

18. For peddlers of medicines or other articles of like Peddlers of 
character, twenty-five dollars for each county in which medicines, 
they peddle. 

19. Each lightning rod company selling lightning rods 

by themselves or their agents, and all persons who engage Lightning rod 
in the business of selling lightning rods, shall pay to the agents. 

State fifty dollars, as a State tax. The payment of this tax 
to the State, evidenced by the receipt of any probate judge 
of this State, shall exempt the company or party so deal¬ 
ing, from the payment of this State tax in any other 
county ; but in each county in which such parties carry 
on the business by themselves, or an agent, a license of 
ten dollars shall be paid for county purposes. 

20. Each sewing machine, stove, range, or clock com- Sewing ma- 
pany selling sewing machines, stoves, ranges, or clocks, chines, &c. 
either themselves or by their agents, and all persons who 

engage in the business of selling sewing machines, stoves, 
ranges, or clocks, shall pay to the State twenty-five dol¬ 
lars for each county in which they may so sell, but when 
merchants engaged in a general business, keep sewing 
machines, stoves, ranges, or clocks as part of their stock 
in trade, they shall not be required to pay the tax herein 
provided. 

2 
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Mercantile 21. Each and every person, party, partnership or cor- 

agencies. poration, who engage in the business of inquiring into 
and reporting upon the credit and standing of persons 
engaged in business in this State, shall pay a license tax 
of three hundred dollars. The payment of this tax to 
the State, evidenced by the receipt of any probate judge 
of this State, shall exempt the company or party carry¬ 
ing on such business, from the payment of this State tax 
in any other county, and payment of such tax shall not 
be required of any sub-agent or correspondent of the 
party or company carrying on such business in this State ; 
and any person acting as correspondent or sub-agent of 
such party or company, and who shall transact any busi¬ 
ness for or make reports to such party or company, with¬ 
out the party or company having first paid the tax herein 
provided, shall be guilty of a misdemeanor, and upon 
conviction, must be fined in a sum not exceeding one 
hundred dollars. 

Circus. 22. For each day's exhibition of a circus in towns or 

cities, or within two miles thereof, having more than five 
thousand inhabitants, one hundred and fifty dollars ; in 
all other places, one hundred dollars. 

Menagerie, &c. 23. For each exhibition of a menagerie or museum, 
twenty dollars. 

Side show. 24. For each exhibition of a side show accompanying 

a circus, menagerie or museum, ten dollars. 

Legerdemain, 25. For each exhibition of feats of legerdemain, or 

&c. slight-of-hand, or other exhibition or entertainment of 
like kinds, ten dollars. 

Concerts, &c. 26. For concerts, musical entertainments, public lec¬ 

turer and all other public exhibitions and entertainments 
not otherwise provided for, where charges are made for 
admission, or for the use of any instrument or device, or 
the participation in any exercise or entertainment, and not 
given for charitable, school or religious purposes, each 
sub-division shall not apply to exhibitions or entertain¬ 
ments, given in theaters, where the manager thereof has 

Shooting gal- taken out license as such manager. 

leries. 27. For each shooting gallery, twenty-five dollars. 

Cockpit. 28. For each cockpit, two hundred and fifty dollars. 

Gypsies. 29. For each company of traders, or fortune tellers, 

usually known as Gypsies, ten dollars. 

Skating rinks. 30. For each skating rink, twenty-five dollars. 
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31. For fortune tellers, when compensation is received, Fortune tellers, 
twenty-five dollars. 

32. The owner or master of any steamboat or other 

water craft plying any of the rivers of this State, who Trading boats. 

engages in the business of buying, selling or bartering 

any goods, wares, merchandise, produce or commodity 

dollars and the party so licensed shall thereby be entitled 

to carry on such business on the boat therein named, in 

any county in which said boat is navigated, provided 

cities and towns in which such person engages in such 

business, may impose such license as is exacted of like 

business in said city or town. The owner, conductor, or 

person in charge of every supply car, or car from which 

any goods, wares or merchandise are sold, whether to the 

servants of the railroad company or others, must pay a 

license of one hundred dollars, and the person so licensed 

shall thereby be entitled to carry on such business in the 

car therein named in any county in which said car is run 

or drawn, but each of said counties may charge a license 

therfor of ten dollars. 

33. For traveling agents of wholesale dealers in goods, Drummers, 
wares and merchandise, a tax often dollars, to be taken 

out in only one county. 

34. Each dealer in playing cards, five dollars. Playing cards. 

Any person who engages in the business of buying or 

selling futures for speculation or on commission, shall pay Dealers in 
a license tax of two hundred and fifty dollars, provided futures, &c. 

this shall not be held to legalize any contract which would 
otherwise be invalid. 

SEC. 15. Any person or persons selling lightning rods Selling light- 
in this State for themselves or as agents for others with- ning rods with¬ 
out the tax provided for in the last preceding section hav- out license, 
ing been paid, shall be guilty of a misdemeanor, and on 
conviction shall be fined not less than one hundred nor 
more than five hundred dollars. 

SEC. 16. Any person who solicits insurance on behalf Definition of 
of any insurance company not organized under or incur-1 nsurance Ag't 
porated by the laws of this State, or who takes or trans¬ 
mits other than for himself any application for insurance 
or any policy of insurance, to or from such company, or 
who advertises or otherwise gives notice that he will re¬ 
ceive or transmit the same, or who shall receive or deliver 
a policy of insurance of any such company, or who shall 
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examine or inspect any risks or receive, collect or trans¬ 
mit any premium of insurance, or make or forward any 
diagram of any building or buildings or do or perform 
any other act or thing in the making or consummating any 
contract of insurance for, or with any such insurance com¬ 
pany other than for himself, or who shall examine into or 
adjust or aid in adjusting any loss for or on behalf of any 
such insurance company, or of or by any broker or other 
person, shall be held to the agent of the company for 
which the act was done, or the risk is taken. 

What consti- SEC. 17. Whenever any person shall do or perform any 
tutes doing of the acts mentioned in the next preceding section for or 
business by on behalf of any such insurance company within this State, 
Insurance Co. such company shall be held to be doing business in this 
State, and shall be subject to the same taxes, State, county 
and municipal, as insurance companies not organized un¬ 
der or incorporated by the laws of this State, and doing 
business in this State, by agent or otherwise, are subject, 
the same to be assessed and collected as taxes are assessed 
and collected against such companies, and such persons so 
doing or performing any of such acts or things shall be 
personally liable for such taxes ; and any person so doing 
or performing for any insurance company not organized 
under or incorporated by the laws of this State, without 
such company having first complied with the requirements 
of the laws of this State, or having received the certificate 
of authority from the Auditor of this State, as required 
by law, shall be guilty of a misdemeanor, and on convic¬ 
tion by any court of competent jurisdiction, for the first 
offense be fined five hundred dollars, and also a sum equal 
to the State, county and municipal licenses required to be 
paid by insurance companies not organized under or in¬ 
corporated by the laws of this State, doing business in this 
State ; and for any second or other offense, he shall be 
fined in the sum of one thousand dollars, and shall be im¬ 
prisoned in the county jail for the period of six months, 
unless the fine assessed against him and the cost of court 
be sooner paid ; provided, that a conviction under this act 
shall bar and preclude any prosecution for the same offense 
under section 1438 of the Code of Alabama, and proced¬ 
ure and recovery under said section of the code, shall pre¬ 
clued the right to proceed under this act for the same 
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offense, provided that such recovery and the costs of pro¬ 
ceedings be fully paid and satisfied. 

SEC. 18. Be it further enacted, That nothing in this 
act contained shall be construed to authorize or continue 
in force, after December 31, 1884, (except as expressly 
provided in this act) any tax upon salaries, gains or in- Repealing in¬ 
comes, and all laws and parts of laws imposing or au- come tax. 
thorizing such a tax, shall be of no force after December 
31, 1884. 

SEC. 19. That all laws and parts of laws in conflict 
with the provision of this act, be and the same are here¬ 
by repealed ; provided, however, that this repeal shall in 
no wise, nor in any manner affect the assessment or col- Repealing 
lection of taxes under the law heretofore existing for the clause, 

tax year ending 31st day of December, 1884, or any pre¬ 
vious year; and provided, further, that the provisions of 
this act shall not in any manner impair licenses paid un¬ 
der the authority of laws in force prior to the passage of 
this act; and provided further, that the provisions of Exceptions, 
this act shall not have the effect to repeal any special acts 
affecting particular counties or municipalities ; and pro¬ 
vided further, that this act shall not impair or operate 
upon any special law declaring rates of taxation resting 
on any contract with this State ; provided also that 
nothing in this act shall be taken to repeal section 495 of 
the code. 

Approved December 12, 1884. 


No. 2] AN ACT [H. B. 162. 

To provide for the assessment and collection of taxes for 
the use of this State and the counties thereof, and to 
define the duties of officers engaged about the said as¬ 
sessment and collection of taxes. 

Be it enacted by the General Assembly of Alabama, as 
follows : 

SECTION 1. It shall be the duty of each person liable to 
taxation in each election precinct, upon notice given by Duties of tax 
the assessor as hereinafter provided to attend at the time payers, 
and place designated in such precinct, and render to the 
assessor in writing, a complete list of all the items, and 
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the value of each item, upon which he is liable to be 
taxed, as well as such items or item, and the value there¬ 
of, as may be exempt from taxation, and all real property 
by townships, range and section, or subdivisions of sections, 
or if city or town lots, by a succinct description thereof, 
from which list the assessor shall make out the assess¬ 
ment and the tax payer shall subscribe an affidavit there¬ 
on that such assessment contains a correct list of all his 
taxable property to the best of his knowledge and belief. 

If the assessor shall ascertain that any property so re¬ 
turned has been recently sold, or would sell for a greater 
sum than that given in such return, he shall put the val¬ 
uation thereof at the market price, but the valuation made 
by the tax payer shall in no case prevent the assessor from 
determining the true value of any item of taxable prop¬ 
erty therein contained, by inspection, by other evidence, 
or other information as to the true value thereof. And 
when the assessor raises the valuation of any property 
given in by the tax payer, he shall notify him in writing 
of the fact before making his return to the judge of pro¬ 
bate. 

SEC. 2. Every person of full age and sound mind, and 
every firm, body politic or corporate, shall when called 
Tax payer to upon, as herein provided, forthwith make a full and true 
make full state-statement in writing, to the assessor in the county in 
ment of prop- which he or she resides, in which shall be truly and dis- 
erty to asses- tinctly set forth a correct description of all real and per¬ 
son sonal property of which he or she is the owner, or holder 
as guardian, parent, husband or trustee, executor, admin¬ 
istrator, receiver, accounting officer, partner, agent or fac¬ 
tor, and also all moneys and credits owned, held, or on 
deposit anywhere in the State on the first day of January 
preceding the assessment, except as herein otherwise pre¬ 
scribed ; and all property brought into the State since the 
first day of J anuary, and before the assessor had com¬ 
pleted his assessment, shall be subject to taxation the 
same as if it had been held and owned in this State on 
the first day of J anuary. 

Who may send SEC. 3. When the owner of any taxable property with- 

lists. in a county resides out of the county, or is, by reason of 
any infirmity or disability, unable to attend the appoint¬ 
ments of the assessor, or is a female, such person may 
send the list sworn to as required in the last section, by 
another person. 
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SEC. 4. Any tax payer who has failed to make returns 
of any taxable property to the assessor at his appoint- Make return 
ment, may make return of the same to him or his deputy, by 1st May. 
at his office, or wherever he may be found by the first day 
of May following. 

SEC. 5. The tax assessors of this State must administer 
the following oath, orally, to every tax payer before pro¬ 
ceeding to list his property : 

" You do solemnly swear that you will true an- Oath of tax 

swers make to the lawful questions which I may put payers, 

touching the return you are about to make, and that you 
will make a true return of all the taxable property at its 
market value owned by you on the first day of J anuary 
last, to the best of your knowledge and belief, so help 
you God." 

The assessors of taxes in this State, or their authorized 
deputies, are hereby empowered to administer such oath, Penalty, 
and any violation of it shall subject the person guilty of 
each violation to all the pains and penalties prescribed by 
law for the crime of perjury. 

SEC. 6. When the tax assessor shall have administered Statement of 
the foregoing oath, he may particularly inquire of the taxable prop- 
said tax payer as to the items and details of the property erty. 
and subjects of taxation of which he may be supposed to 
be in possession and for which liable to be taxed, and 
property exempt from taxation, and of the value thereof 
in order that he may elicit from such tax payer a com¬ 
plete statement of the whole amount, and specific items 
of the property and subjects of taxation with which he 
should be charged for purposes of assessment and taxa¬ 
tion. And if such tax payer refuse to make such return 
as herein required, or assessor be not satisfied with the 
correctness thereof, the assessor shall, from the best in¬ 
formation he can obtain from any source within his reach, 
make such assessment of the property and subjects of tax¬ 
ation to be charged against said tax payer, as may seem 
just and proper. 

SEC. 7. Be it further enacted, That the description of 
real estate may be as follows : 

1. If it be an entire section, it may be described by the Description of 

number of the section, township and range. real property. 

2. If it be a subdivision of a section authorized by the 
United States for the sale of public lands, it may be de- 
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scribed by a designation of such subdivision with the 
number of the section, township and range. 

3. If it be less or other than a subdivision, it may be 
described by the designation of the number of the lot, 

or other lands by which it is bounded, or in some way by 
which it may be known. 

4. In cases of land surveyed or laid out as a town, 
city or village, and a plat thereof recorded in the office 
of the probate judge of the county, if the tract to be 
assessed be a whole lot or block, it shall be described by 
the designation of the number thereof; if it be a part of 
a lot or block, it may be described by its boundaries or 
some other way by which it may be known, and it shall 
not be necessary to insert the quantity of such land in 
the assessment. 

5. If it be a tract of which the subdivision is not 
known to the assessor, it shall be entered upon the list by 
the boundaries thereof, or in some other way by which it 
may be known or identified. 

6. It shall be sufficient to describe lands to be assessed 
or sold for taxes by initials, abbreviations and figures. 

SEC. 8. The property of every ward shall be listed by 
his guardian ; of every minor child having no other 
guardian, by his father, if living ; if the father be dead, 

Who must list by the mother, if living ; if the mother be dead or mar- 
property. ried, by the person having it in charge ; of the wife, by 

the husband, if living and sane and both parties are resid¬ 
ing together; if the husband be dead or insane or is not 
living with his wife, by the wife ; of any person for 
whose benefit property is held in trust, by the trustee ; of 
every deceased person by the executors or administrators ; 
of those whose property or assets are in the hands of re¬ 
ceivers, by such receivers ; of every firm, body politic or 
corporate, by the president or principal accounting officer, 
partner or agent thereof; of all property in the hands or 
custody of any public officer or appointee of a court, by 
such officer or appointee ; of those absent or unknown 
by their agent or person having it in charge ; of insane 
or idiotic persons of full age, by their guardians, if they 
have any ; if they have no guardian, by the person hav¬ 
ing it in charge ; of the lessors of real property, by such 
lessors. All persons herein required to list property for 
others shall list it separately from their own and in the 
name of the owner thereof. 
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SEC. 9. Be it further enacted, That the taxable prop¬ 
erty of corporations which are not otherwise regulated as Duty of corpo- 
to taxation by the revenue laws of this State, shall be re- rations, 

turned to the assessor by the president or chief officer of 
said corporations with the estimated value thereof. In 
making such return and list of this property of said cor¬ 
poration, the said officer so required to make the same, 
shall state the market value of the capital stock of said 
corporation and the items of property in which said capi¬ 
tal is invested, with the value thereof, and the number of 
shares into which the capital stock is divided, with a 
statement of the par value of such share and the actual 
market value of each such share. If such corporations 
make such list and return and pay to the tax collector the 
taxes assessed or which would be by law due upon said 
property so listed and returned, then no tax shall be de¬ 
manded or collected of the holders of the shares into 
which the capital stock of said corporation may be 
divided. 

SEC. 10. Be it further enacted, That the tax payers Payment of 
in the several election precincts within their county, taxes, 
whether persons, associations, or corporations, the two 
latter acting by their duly authorized agents, may attend 
the appointment of the tax collector as advertised for 
their precincts and then and there pay to him the taxes 
due by them respectively to the State and county, inclu¬ 
ding any and all special or other taxes authorized by law. 

If from any cause, such payment is not made at the pre¬ 
cinct at the time advertised by the tax collector, said tax 
payers may, without penalty, except the fee to the tax 
collector for making the personal demand, pay their said 
taxes to the collector at any time before the same are de¬ 
linquent. If paid after the same have by law become de- Delinquent 
linquent, then, in addition to the amount of the tax, such taxes, 
delinquent tax payer shall also pay to said tax collector 
the costs, if any, which have accrued for advertisement 
or otherwise as may be required by law. 

SEC. 11. On or before the first day of April in each Duties of rail- 
year, the president, secretary or auditor of any railroad road compa- 
company whose track or road-bed, or any part thereof is nies. 
in this State, or, if such railroad is in the hands of a re¬ 
ceiver, then such receiver shall, under oath, make return 
in writing to the Auditor of the State of the total length 
of said railroad and the value thereof, including the right 
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of way, road-bed, side track and main track in this State, 
distinguishing the total length and value thereof in this 
State and in each county, city and incorporated town in 
this State. Said return shall also report the number and 
value of the locomotive engines, passenger, freight, plat¬ 
form, construction and other cars of the railroad com¬ 
pany of whose property said return is made and of the 
average amount and value of merchandise and supplies 
kept or carried on trains for sale or profit by such com¬ 
panies to employees or other persons in this State for the 
year next preceding the return required by this section, 
and said returns by this section required to be made to 
the auditor shall be by him laid before the board for the 
assessment of property of railroad companies hereinafter 
appointed, at its next meeting after the receipt of such 
returns, to enable said board to perform the duties re¬ 
quired by this act to done by it. 

Failure of rail- SEC. 12. If any railroad company or its officers, or if 
roads to make in the hands of a receiver, such receiver fail to make to 
returns. the auditor the returns herein required on or before the 

first day of April in each year, the auditor shall proceed 
to ascertain the values of the items in the preceding sec¬ 
tions enumerated, from the best information which he 
can obtain and report his assessment so made to the board 
for the assessment of property of railroad companies at 
the next meeting of said board. 

SEC. 13. The governor as president, the secretary of 
Board of as- state, the auditor and the treasurer of the State shall con- 
sessment of stitute a board for the assessment of the items of property 
railroads. of railroad companies returned to the auditor of the 
State, and a majority of such board shall constitute a 
quorum ; such board shall meet at the office of the auditor 
annually, on the first Wednesday in May, and if there 
should not be a majority of the board present at that time, 
the auditor shall immediately notify the governor of the 
Appointment fact, who shall appoint another day of meeting as early as 
for meeting, practicable, which appointment shall be notified by the 
auditor to the other members of the board, and should 
any further failure to meet occur, the governor shall 
have power and is required to repeat the appointment 
until a meeting of the quorum is effected. When the said 
Duties. board has assembled as by this section required, they shall 
proceed to examine and pass upon the returns by the pre¬ 
vious section required, and if no such returns have been 
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received, then to consider and examine the values as as¬ 
sessed by the auditor, and decide upon the valuation to be 
charged for the purposes of taxation against said railroad 
companies on the property hereinbefore named ; and in 
case no return has been made by or on behalf of any Penalty, 

railroad companies, said board may add to the assessment 
which it may adopt a penalty of not more than fifty per 
cent, thereon. 

If, at any meeting, the board should not have 
in its possession satisfactory data upon which to base Powers, 
an estimate of the value of the property with this assess¬ 
ment of which it is charged, or from any other cause, is 
not able to make or complete its assessment, it may ad¬ 
journ for any interval of time which may in its opinion 
be requisite to accomplish its object, and it shall have 
power to call upon any officer of any railroad for any 
records, books or documents of any description, or for 
answers to any interrogatories which it may deem neces¬ 
sary to an intelligent discharge of its duties ; and it shall 
also be empowered to require the attendance of any offi¬ 
cer of any railroad, or any other person, when testimony 
of such persons may to it seem material in the case. 

The valuation of the property of railroad companies 
shall proceed upon the same principles as the valuation of How valuations 
every other species of property ; that is to say, the valua- shall proceed, 
tion of such property shall be had exclusively upon the 
consideration of what a clear fee simple title to such 
property would sell for under the conditions under which 
that character of property is most usually sold. 

The attorney-general of the State shall be present at Attorney Gen'l 
every meeting of the board to represent the interests of to be present 
the State. It shall be his duty to assist the board with at meetings, 
his advice, or otherwise, and to make such suggestions and 
representations to it as he may deem advisable to protect 
the interests of the State. 

The board shall keep a record of its proceedings, and Board to keep 
when the members are equally divided upon any ques- a record, 
tion, the attorney-general shall decide the point and in 
every case in which he dissents from the conclusion of 
the majority of the board he shall spread upon the 
records his reasons for such dissent. The absence of the 
attorney-general shall be sufficient ground for adjourning 
the session of the board. The minutes shall also show 
what members of the board were present. 
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SEC. 14. When said board shall have acted upon said 
Auditor to no- assessments and decided upon the amount of value to be 
tify assessor of charged against said railroad companies respectively, the 
no. of miles of auditor of this State shall notify the assessors of each 
railroads, ma- county through which said road runs of the number of 

chinery, &c., miles of track and the values thereof, in his county, and 

taxable in each the proportionate value of the property of said railroad 
county. company taxable in his county in addition to other real 
property, fixtures, machinery, tools and other property 
belonging to said railroad company in his county, to be 
assessed as other property of like kind owned by private 
citizens of his county ; Provided, that the auditor shall 
send to the superintendent of each railroad so assessed, 
by the board as aforesaid, copies of his notifications as 
sent to the county assessors, of the railroad of which said 
superintendent has charge. 

SEC. 15. The president, secretary, auditor or manag- 
Affecting tele- ing agent in this State of every telegraph company 
graph property, whose line or any part thereof, is within this State, must 
annually, on or before the first day of April in each year, 
under oath make return to the auditor of the State of 
the number of miles of telegraph wire in this State be¬ 
longing to it and the value thereof, the number of poles, 
batteries, instruments and articles of all kinds connected 
with its business and the value thereof, specifying the 
several counties in which said property is situated, and 
the value thereof in each of said counties, and must also 
in said return report the gross receipts of said company 
gained from its business done in this State during the 
year, and if said companies or any of them, their officers 
or agents, fail to make returns as herein required by the 
time specified, the auditor must ascertain the income and 
value of said property from the best information he can 
obtain. And said auditor must make report of said re¬ 
turns, or failure to return as herein required, to the 
board for the assessment of property of railroad compa¬ 
nies. Said board is hereby directed to proceed and deal 
with said returns and property as in the case of railroads, 
and for failures to make returns as herein required, may 
add to the assessment by the auditor a penalty of not 
more than fifty per cent. Upon the valuation being 
made by said board, the auditor must notify the result 
to the assessors of the several counties wherein said prop- 
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erty lies, as directed in the case of railroads, and said 
assessors must thereafter deal with the matters in their 
several counties, and with any other taxable property of 
said companies in their counties, as they are directed to 
proceed in the case of railroads. 

SEC. 16. It shall be the duty of the auditor or ac¬ 
counting officer of each company, association or corpora¬ 
tion, engaged in the business of running in this State Affecti'g sleep- 
sleeping cars, and in the business usually carried on by ing car compa- 
express companies, during the month of April in each nies. 
year, to make under oath, through their agent in this 
State, annual returns of the amount of their gross re¬ 
ceipts to the auditor of the State, and at the same time 
pay to the treasurer of the State the amount of tax 
thereon as certified by the auditor, provided this enact¬ 
ment shall not apply to companies, corporations or asso¬ 
ciations who pay tax under contract existing between 
such parties and the State, and in case of failure of such 
company, association or corporation to make return and 
pay the tax that may be levied during the said month of 
April, it shall be the duty of the auditor of the State, 
from the best information he can obtain, to assess against 
such defaulting company, association or corporation the 
amount of such gross receipts and add thereto a penalty 
of fifty per cent, upon such amount, and to certify such 
failure to make return and payment of tax, together with 
the amount so by him assessed, to the tax collector of 
any county wherein such company, association or corpo¬ 
ration runs any of its cars or carries on any of its business, 
whereupon it shall be the duty of such tax collector to 
seize into his possession any personal property which he 
can find of such company, association or corporation, and 
sell the same for the payment of the tax so assessed in 
the same manner in all respects as he is herein directed 
to sell personal property of defaulting tax payers. 

SEC. 17. Each and every telephone company in this Affecting tele- 
State, owning instruments or operating lines, must, by phone proper- 
its president, secretary or manager, make on or before ty. 
the first day of May in each year, to the assessor of the 
county wherein its line is worked, a report of property 
as required by this act to be made by the officers or 
agents of telegraph companies to the auditor of the 
State, and in case of failure to make such report, the 
assessor must ascertain by the best information he can 
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obtain, the value of the property of such company 
which should have been reported to him and thereto add 
a penalty of fifty per cent. Such assessment must be 
entered on the book of assessments as assessments on 
property are required to be entered in addition to the 
taxable property in his county chargeable for taxation to 
such company. 

SEC. 18. The president, secretary, auditor, manager 
Real estate of or agents of all railroad, telegraph, sleeping car and ex¬ 
railroad, tele- press companies, owning real estate in any county in this 
graph, sleeping State, shall make out and deliver to the assessor of each 
car, and ex- county wherein the property is situated, on or before the 
press compa- first day of May of each year, a full and complete list of 
nies. all lands and town lots, by section, township and range, 
and by lot and block, of all lands or lots owned or held 
by them subject to taxation by the laws of this State. 

SEC. 19. Be it further enacted, That every four years 
Tax assessor there shall be elected or appointed, as the law may direct, 
elected or ap- for the term provided by law, an assessor of taxes for 
pointed. each county in this State, who shall perform the duties 

herein prescribed to be done and performed by the tax 
assessor. 

SEC. 20. Before entering upon the duties of his office 
Duties ; bond, the assessor shall execute his bond, with security, in the 
sum of two thousand dollars, payable to the State of Ala¬ 
bama, and conditioned faithfully to discharge the duties 
of his office, which bond shall be approved by the pro¬ 
bate judge of the county, and executed in duplicate parts, 
one of which must be filed in the office of the probate 
judge, and the other by the assessor in the office of the 
auditor of the State. 

SEC. 21. The tax assessor shall, before entering upon 
Affidavit. the duties of his office, file in the probate court of his 

county an affidavit that he will faithfully and diligently 
discharge all the duties by law imposed upon him as tax 
assessor of his county. 

SEC. 22. The assessor shall give at least twenty days' 

Notice of ap- notice by advertisement in a newspaper, if there be one 
pointment. published in the county, and by bills posted at five or 
more public places in each election precinct of the time 
when and place where he will attend to assess the taxes. 

He shall visit each precinct twice, at least thirty days 
apart, and remain there one day each time from eight 
o'clock a.m. until four p.m. Upon the failure of the 
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assessor to give the notice required by this section, or to 
attend any appointment made by him in any precinct, 
he shall, after legal notice, fill new appointments, or for¬ 
feit all claim to fees from such persons in such precincts 
as were disappointed by his non-attendance, but he shall 
be entitled to fees for their failure to attend the second 
appointment from persons who attended the first. 

SEC. 23. After the assessor shall have completed his Delinquents, 
sittings in each year, he shall make a demand in person 
or by deputy upon such tax payers as have failed to meet 
him at his appointments, wherever he may find them, and 
when unable to find them he may leave a written notice 
at the residence or place of business of such delinquent, 
and it shall be the duty of such delinquent to make a re¬ 
turn to the assessor by the first day of May following, at 
his office or wherever he may be found. 

SEC. 24. The taxable property, and property ex¬ 
empt from taxation, of each tax payer shall be entered by Taxable prop- 
the assessor upon a blank assessment list in the form oferty entered on 
an account, which shall show each item of taxation asses- blanks, 
sed, amount and value of each item as valued by the tax 
payer or ascertained by the assessor, and the amount of 
deductions to which he is entitled, and said assessor shall, 
upon demand, furnish the tax payer with a certified copy 
of his assessment list. The tax payer, or his agent, if 
the tax payer be a non-resident, shall make oath in writing 
that said list contains a full and true statement of the sub¬ 
jects of taxation with which he is chargeable, and of the 
value thereof. The said list shall be by the assessor de- Lists delivered 
livered to the court of county commissioners for examin- to court of co. 

ation in connection with the book of assessment on or be- comm'rs by 2d 

fore the second Monday of J uly in each year; excepting Monday of J u- 
that as to such supplemental assessment as he may make ly. 
under authority of this act, he must return the assess¬ 
ment lists thereof to said court on or before the second 
Monday of August in each year for the examination by 
said court. 

SEC. 25. Whenever the tax assessor, while performingWhere owner 
the duties of his said office, knows or learns of any prop- of property is 

erty, real or personal, within his county, whose owner he unknown, 

does not know and can not learn, and which is not em¬ 
braced in any return to him by or from any tax payer, the 
assessor shall assess the value thereof to "owner unknown" 
according to the best information which he can obtain, in 
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all respects the same as he is hereby required to make as¬ 
sessments of property to persons who do not make returns 
to him of their property, and shall return the same and 
make entry of such assessment in the book of assessments 
as is by law required in the case of assessment to known 
owners. The assessor shall be entitled to the same fees 
as in the case of delinquency by a known owner of prop¬ 
erty. 

SEC. 26. Having failed to procure, upon proper de- 
Failure to pro- mand made, from any delinquent his list of taxable prop- 
cure lists. erty before him the first day of May, the assessor shall ascer¬ 
tain from inquiry or otherwise, the property and other 
subjects of taxation upon which such person is liable to 
be taxed, to the best of his in formation and judgment, 
and such assessment shall be entered in a book kept for 
that purpose. 

SEC. 37. The tax assessor must make a condensed State- 
Tax assessor's ment of the assessments provided for in this act, which 
statement. shall be entered in a book suitably ruled and substantially 

bound, which book shall show in separate columns, the 
names of persons assessed in each precinct in alphabetical 
order, the number of acres of land assessed to each per¬ 
son, the value of the same, together with any other real 
estate, the number, amount and value of all other taxable 
property, and property exempt from taxation, and the 
whole number, amount and value of each separate item 
entered therein, together with the amount of State tax 
charged to each tax payer, shall be extended and footed 
up, the footings carried forward from page to page, and 
the total amount of the assessment footed up for the 
Delivered to county, which book of assessment shall be delivered to 
probate judge, the Probate J udge of the county by the first Monday of 
J uly of each year; the assessor shall also keep a list and 
make a book containing a list alphabetically arranged of all 
persons liable to poll tax in each precinct, which shall be 
delivered to the Probate J udge by the first Monday of 
J uly. And after the county taxes shall have been levied 
by the court of county commissioners as provided by law, 
it shall be the duty of the tax assessor, and he is hereby 
required to compute such county taxes, and enter in said 
tax book of assessment the amount of county taxes due 
by each tax payer, opposite his name, and otherwise com¬ 
plete such tax book according to law and the orders of the 
court of county commissioners. 
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SEC. 28. The tax assessor, while making his assess- Poll tax listed 
ments in each year, shall note on the list required in sec- by township & 
tion twenty-four and book required in section twenty- range, 
seven, the township and range in which each person lia¬ 
ble for poll tax resides, and he shall note the number of 
each race in the township liable to poll lax. Any asses¬ 
sor failing to comply with the provisions of this section, 
shall be deemed guilty of a misdemeanor, and on convic¬ 
tion shall be fined not less than one hundred dollars. 

SEC. 29. It shall be the duty of the assessor, annually, List of all lands 

to make out a complete list of all the lands in his county and names of 

subject to taxation in a book properly ruled and bound, owners, 
beginning with the lowest section, township and range, 
and proceeding in numerical order to the highest; setting 
opposite each division and subdivision of section, the 
name of the reputed owner thereof, and when the owner 
is not known, these words, "owner unknown.” 

SEC. 30. The assessor shall be authorized to appoint Deputies, 
deputies, and the acts of such deputies shall be recognized 
as the acts of the assessor, and the assessor shall be re¬ 
sponsible for any loss sustained by any tax payer, or by 
the county or the State, by reason of any unlawful act or 
assessment of such deputy. Such deputies shall receive 
no compensation for their services out of the county or 
State revenue. 

SEC. 31. Whenever the assessor shall discover that any Escaped taxa- 
person or property has escaped taxation in the previous tion. 
assessment, he shall assess the taxes thereon for such years 
as such person or property has escaped taxation within 
five years from that date. 

SEC. 32. When the assessor has reason to believe that Tax payer ab- 
any person who has been assessed is about to leave the sconding. 
county, he shall at once notify the tax collector, and on 
failure to do so he shall be liable for the full amount of 
of the tax due or to become due upon such assessment. 

SEC. 33. I n all cases where by the laws of this State Where returns 
returns are required to be made to the tax assessor, wheth- are not made, 
er by persons or by companies, corporations or associa¬ 
tions existing under the laws of this State, or under the 
laws of any other State or country, doing business in this 
State, of the gross or net receipts of such business, and 
such return is not made to such tax assessor at or by the 
time required by law, and shall remain so in default for 
3 
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the space of ten days, the said tax assessor, after notice 
to the party required to make such return, shall upon the 
best information which he can obtain, ascertain the prob¬ 
able amount of such receipts, and shall assess the amount 
so ascertained with fifty per cent, thereon added thereto 
Remedy. as a penalty to the person, company, corporation, or asso¬ 
ciation, which should have made such return but failed 
so to do. And the amount so adjudged shall be the 
amount on which the collector of taxes shall collect the 
tax levied by law. 

SEC. 34. The assessment may commence on the first 
Time of assess-day of J anuary and shall be finished by the first day of 
ment. J uly in each year: but the assessor may be allowed until 
the first Monday in August in each year to make a sup¬ 
plemental assessment upon property which he may have 
failed to assess prior to the first day of J uly, entering the 
same upon the original book of assessment as any other 
assessment. And the probate judge shall embrace such 
assessment in his abstracts for the auditor and collector. 

SEC. 35. The assessor shall make return of his book 
Make return of of assessment to the J udge of Probate on or before the 
book to pro- first Monday in J uly in each year, and take a receipt 
bate judge by therefor. And the book shall be open for the examination 
1st Monday in and inspection of all persons, but he shall be allowed 
J uly. until the second Monday in August in each year to make 
supplemental returns. If any tax assessor without good 
and sufficient cause, to be decided by the Governor, fails 
to comply with the provisions of this section, he shall be 
suspended by the Governor from the further performance 
of the duties of his office, and shall remain suspended un¬ 
less the General Assembly, by joint resolution, restore 
him to his office. During such suspension the Governor 
shall appoint a tax commissioner, whose duty it shall be 
to assess taxes of the county, in which such tax assessor 
has been suspended, and perform all the duties of the 
office according to law, after qualifying therefor as re¬ 
quired by law for tax assessors, and shall be amenable to 
all the rules, regulations, requirements and responsibili¬ 
ties declared by law. 

SEC. 36. The assessor shall be entitled to receive from 
Tax assessor's the tax collector, out of the first moneys received from 
commission, the State, giving him duplicate receipts therefor, one of 
which receipts shall be by the tax collector forwarded to 
the auditor, the following commissions upon the amount 
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of the State taxes assessed by him, to-wit: In counties 
where the State taxes assessed do not exceed twelve thou¬ 
sand dollars, the rate of commission shall be eight per 
cent, on the first thousand dollars, four per cent, on the 
next thousand dollars, and two per cent, on the remainder. 

I n counties where the Stat tax exceeds twelve thousand 
dollars, the commissions shall be the same as the above 
up to twelve thousand dollars and one and one-half per 
cent, up to sixty thousand dollars, and one half of one 
per cent, on the remainder. He shall also receive from 
the tax collector the same rate of commission upon the 
amount of county taxes and of special taxes, which are 
regularly assessed, carried up or extended on the assess¬ 
ment book, giving duplicate receipts to the collector for 
all moneys so paid by him to the assessor. He shall also 
receive five per cent, upon the amount of taxes assessed 
upon property which has escaped taxation in the assess¬ 
ments for the previous years, such previous assessments 
not having been made while he was tax assessor. But no 
such assessment shall be made on any property for any 
year preceding five years before the date when the assess¬ 
ment is made. He shall not receive commissions on 
errors made in assessments or on abatements or deduc¬ 
tions from assessments allowed to the tax payer, whether 
such errors were ascertained, or such abatements or deduc¬ 
tions were allowed before or after the tax book has been 
turned over to collector, as provided by section fifty 
of this act, nor shall he, after said book has been turned 
over to the tax collector, receive commission on any as¬ 
sessment to which an objection by the tax payer, regu¬ 
larly entered, may be then pending, until such objection 
is disposed of and the proper assessment ascertained and 
determined by the courts of county commissioners ; and if 
the commissions have been paid on any assessment before 
the error therein has been ascertained, or before the al¬ 
lowance of such abatement or reduction, then he shall re¬ 
fund the same upon the notice from the tax collector, and 
if not thus refunded, the tax collector must retain the 
amount of the same out of any fees or commissions due 
or to become due to the assessor; provided that the tax 
collector shall also retain out of any fees or commissions 
due or to become due to the tax assessor the amount of 
commissions due and allowed to the tax collector on mat¬ 
ters of escaped assessment and taxation. 
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Assessor's fee SEC. 37. For making the demand or giving the notice 
for making de- required herein, the assessor shall be entitled to charge 
mand. each tax payer of whom such demand has been made or 

to whom such notice has been given fifty cents, to be en¬ 
tered upon the assessment of such tax payer, which the 
tax collector shall collect as other taxes, and pay over to 
the assessor, provided he shall not charge but one fee 
from each tax payer for making such demand or giving 
notice of poll tax and tax on property. The assessor shall 
be allowed three per cent, for making list and keeping 
book of poll taxes which shall be paid out of the poll tax, 
but no compensation shall be allowed to the assessor on 
polls which are declared to be errors by the court of 
county commissioners. 

SEC. 38. For the performance of their duties under 
Regular terms this act the court of county commissioners of each county, 
of meeting on or the court of whatever name called which exercises the 
2d Monday in jurisdiction by the laws of this State assigned to the court 
May, J uly and of county commissioners, shall hold regular terms on the 
August. second Mondays of May, J uly, and August in each year, 

and shall also hold such adjourned and special terms as 
may be necessary to complete the business confided to 
said court under this act. 

SEC. 39. At the term to be held in May of each 
Examination year, of the court of county commissioners, upon re- 
of insolvents ceiving from the tax collector the list of insolvents 
and errors. and the list of errors in assessment required by sec¬ 

tion sixty-five of this act, it shall be the duty of said 
court to proceed at once to a rigid and careful examina¬ 
tion of the same and to make proper correction thereof, 
and thereupon shall credit the tax collector with the 
amount which in the judgment of the court should be al¬ 
lowed him upon the amount of taxes with which he is 
Certificate of charged, and the presiding officer of the court shall with- 
auditor, &c. in ten days after the adjournment of the court certify in 
writing to the Auditor of the State the amount so allowed 
to the collector on account of insolvencies and in a sepa¬ 
rate list, errors in assessments to be by said Auditor al¬ 
lowed to the tax collector as a credit on the final settle¬ 
ment of the State taxes due thereon. Upon the allow¬ 
ance by the court of county commissioners to the tax col¬ 
lector of the credits herein authorized, it shall be the duty 
of the Probate J udge or other presiding officer of said 
court within twenty days after the adjournment of said 
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May term, to cause to be made from such lists a separate 
list for each beat in the county, for collection in the man¬ 
ner in section one hundred and thirty-one of this act di¬ 
rected so far as collection thereof is possible. 

SEC. 40. At the term beginning on the second Mon- Probate judge 
day of J uly it shall be the duty of the J udge of Probate delivers book 
of the county to deliver to said court the book of assess- to commission- 
ments which is by law required to be prepared by the tax ers ; when, 
assessor of the county. Said court shall then proceed to 
examine said assessment book and ascertain if it is pre¬ 
pared in the manner prescribed by law, and if so, accept 
the same ; and by advertisement published in some news¬ 
paper in the county for the space of fifteen days, or if 
there be none such published, then by posting the same 
in three public places in the county, give notice that the Time for in¬ 
book of assessment is prepared and ready for inspection spection by tax 
by the tax payers, and that the court will sit on the second payers. 
Monday of August thereafter to examine the assessor's 
returns, and if any error be found to correct the same. 

SEC. 41. Said court shall sit on the second Monday in 
August for the purpose of hearing objections to the as- Court sits on 
sessments as provided in the preceding section, and shall, 2d Monday in 
if the notice therein provided has been given, proceed August, 
and determine the same upon the evidence which may be 
offered. In all cases where objection is made it shall be 
the duty of the clerk of the court, upon the making of 
such objection, in a proper book provided for the purpose, 
to make in writing in the form of a docket a note of the 
objection or objections which the person complaining may 
present to the matter of assessment complained of. The 
decision of the court to be made instanter, unless a longer 
time be agreed on by the court and the tax payer, shall 
be entered in said docket, opposite the statement, of ob¬ 
jections therein and signed by the presiding officer of 
the court, and the tax assessor shall immediately correct 
the assessment book and lists accordingly. If, in the 
course of its examination, the court think any assessment May increase 
is an under valuation of the property or subject of taxa- assessment on 
tion, said court shall have power to increase the assess- notice, 
ment to the proper amount, but, before such increase is 
adjudged, the person or party to whom said property or 
subject is assessed, shall have at least five days notice in 
writing, to be served by the tax assessor, of the time 
when said proposed increase will be considered, and for 
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this purpose said court may adjourn to a day certain, in 
order that the required notice may be given. The tax 
assessor shall attend the sessions of said court at the regu¬ 
lar meetings in J uly and August while said court is en¬ 
gaged in the examination, hearing and correction of as¬ 
sessments. Nothing herein contained shall prevent the 
court of county commissioners from correcting any errors 
in assessment which may be discovered subsequently to 
this said meeting in August, and no change shall be made 
in any assessment of any preceding year, or when the 
taxes have already been collected. 

Court of com- SEC. 42. The court of commissioners of any county 
missioners to must refuse to receive from tax assessor any list of prop¬ 
refuse any list erty not returned in the manner prescribed in this act, 
not returned in unless it shall appear to its satisfaction that the prolonged 
manner pre- absence or non-residence of the tax-payer was a bar to its 
scribed. performance. All assessment lists which many be accepted 

by the court must be alphabetically arranged under the 
direction of said court, and be carefully preserved for 
reference when needed, for the space of three years, when 
they may be destroyed. 

Escaped taxa- SEC. 43. In all cases where a tax is claimed from per- 
tion. sons or on property as escaped taxation, the tax assessor 
shall report the same in writing to said court of county 
commissioners, who upon five days written notice to the 
person or party from whom it is claimed to be served by 
said assessor, if such person is known, shall at any regular 
or special term proceed to allow, modify or reject the 
claim as the justice of the case upon the evidence pro¬ 
duced may require. If the claim is approved by said 
Claim approv- court, the assessment shall be entered on the book of as- 
ed by court. sessments for the year wherein the alleged discovery is 
made, and shall be dealt with, collected and paid over as 
if the assessment had been regularly entered in the book 
of assessment for the year when the said alleged escaped 
taxes were due and payable. 

SEC. 44. The intent and purpose of the foregoing 
Assessments to sections is to have all property and subjects of taxation 
be fair and just, fairly assessed at the value which would be realized 
therefrom by a sale thereof in such manner as such prop¬ 
erty and subjects are usually sold, and for this purpose 
the power and authority hereby conferred upon such 
court of county commissioners shall be liberally con¬ 
strued. 
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SEC. 45. After the adjournment of the said term of 
the second Monday in August of the court of county After adjourn- 

commissioners, and after said court has made the levy on ment and levy, 
said assessments for county purposes, as in this act pro¬ 
vided, and the tax assessor has corrected his book as 
herein provided, in accordance with the rulings and de¬ 
cisions of said court of county commissioners as herein¬ 
before directed, and after the said tax assessor, as it is 
hereby made his duty to do, shall have extended opposite 
the name of each tax payer the amount of State tax, 
county tax and of other tax, if any, with which such tax 
payer is chargeable, and shall have footed at the bottom 
of each page the aggregate amount of each of said taxes, 
carrying his footings from page to page, and showing in 
conclusion the aggregate of each of such taxes to be 
raised in the county, the presiding officer of said court 
shall certify upon said book of assessments that the same Presiding offi- 
have been examined, corrected, and allowed by said court cer's certificate 
of county commissioners ; that the amount of the State of correctness. 

tax is $., the amount of county is $., the 

amount of special tax is $., the total amount 

of the poll tax is $., and thereupon said certifi¬ 

cate shall be the warrant to the tax collector of the 
county to proceed to collect the taxes in the manner di¬ 
rected by law so ascertained. 

SEC. 46. It shall be the duty of the court of county Collector to be 

commissioners, if they shall correct any errors or make notified of any 
any abatements or deductions in assessments at any time errors, 
after the collector's book has been by the probate judge 
turned over to the tax collector, forthwith to notify the 
tax collector of the same. 

SEC. 47. The court of county commissioners shall Books, &c. to 

have power to compel the production before them, at any be produced, 
time, of all such books and papers as by law are required 
to be made or kept by the tax assessors and tax collectors 
of their respective counties relating to the revenue of 
the State and county. 

SEC. 48. It shall be the duty of the said court of County levy, 
county commissioners at the said term of the second 
Monday in August to levy the amount of taxes required 
for expenses of the county for the current year, not to 
exceed one-half of one per cent, upon the values of said 
counties assessed for revenue to the State as shown by 
the book of assessments after the same shall have been 
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corrected as herein provided. Said court may also for 
county purposes assess persons subject to license tax such 
per centage upon such license in addition to the amount 
imposed by the State as in their judgment may be neces¬ 
sary, not exceeding fifty per cent. 

SEC. 49. It shall be the duty of said court of county 
Commission'rs commissioners to provide a plot of the county (unless 
to provide plot, such plot has already been provided) showing by section, 
range and township all the land in their county, the na¬ 
ture thereof, whether agricultural, mineral, grazing or 
timber, and all lots in cities or towns by their usual num¬ 
ber or description. The sections shall be numbered with 
the numbers given in the United States surveys, and such 
sections or parts of sections as belong to the United States 
or to any corporation by grant of the United States, shall 
be designated ; but as the same, from time to time, be¬ 
comes private property by purchase from the United 
States or otherwise, the fact shall be noted upon said plot. 

Said plot shall also show the several sections or parts of 
sections occupied by any railroad company in the right of 
way of its line of railroad track. 

SEC. 50. After the court of county commissioners 
Probate judge have received the books from the tax assessor and errors 
to furnish ab- have been corrected as provided in this act, and said 
stract book to assessor has otherwise completed the entries in the book 
collector. as herein directed, the probate judge must make a book 

containing in concise form the amount of taxes due by 
each taxpayer, which book shall show the amount of tax 
on real estate and personal property separately, together 
with the fees of the assessor and collector, which book 
must be turned over by the probate judge to the tax 
collector on or before the day when the taxes become 
due ; and for making out such book the probate judge 
shall receive such compensation as the court of county 
commissioners or board of revenue shall allow. Pro¬ 
vided, that said compensation in no case shall exceed the 
sum of one hundred dollars. 

SEC. 51. It is the duty of the probate judge to make 
Same to audit- out in duplicate, upon blank forms to be furnished by 
or. the auditor, a complete abstract of all real and personal 
property as contained in the assessment book in his coun¬ 
ty, showing the total amount and value of each class of 
taxable property and property exempt from taxation 
contained therein, and the amount of tax on each item 




41 


1884 - 85 . 


extended in a column and a statement of the polls in his 
county ; and the total amount of such sums extended ; 
one of which he must forward to the auditor of the 
State within ten days after adjournment of the term of 
second Monday in August of the court of county com¬ 
missioners, and the other he must file in the tax col¬ 
lector's office. 

SEC. 52. It is the duty of the probate judge on or List of insur- 
before the tenth day of March in each year, to furnish ance compan- 
the tax assessor with a list of all agents for insurance nies. 
companies in his county with the names of the companies 
which they represent. 

SEC. 53. All licensees required by this act to be ob¬ 
tained by persons or parties to enable them to carry on Licenses, 
the business for which license is required, shall be issued 
by the judges of probate in the respective counties in this 
State, and shall be countersigned by him. They shall be 
in the form and on blanks to be furnished by the auditor Blanks furnish- 
of the State, specifying the business to be carried on ed by auditor, 
thereunder, the time for which license is issued, and the 
amount of tax therefor, and shall be issued by the said 
judge of probate only on the payment to him in case, by 
the applicant, of the amount by law required for such 
license. Each judge of probate shall keep in a book in 
his office, prepared for that purpose, an accurate account Probate judge 
of all the licenses received by him from the auditor and to keep record, 
of the disposition by him made of them, and of all money 
received by him from licenses by him issued, and make 
report thereof to the auditor at the time or times re¬ 
quired by law ; and shall on demand of the auditor, at 
any time exhibit to him, or to any agent appointed by 
the auditor for that purpose, the originals of all licenses 
then remaining in his hands not disposed of, and shall 
also, on such demand, exhibit the book herein before 
prescribed. 

SEC. 54. That every four years there shall be elected Tax collector 
or appointed, as the law may direct, for the term pro- elected or ap- 
vided by law, a collector of the State, who shall perform pointed ; term, 
the duties herein prescribed to be done and performed 
by the collector. 

SEC. 55. Before entering upon the duties of his office, Bond, amount 

the tax collector shall execute his bond, with at least two when filed, 

securities, to be approved by the judge of probate in such 
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county, which bond shall be for double the probable 
amount of the taxes at any one time in his hands, to be 
determined for the respective counties in the State audi¬ 
tor, with condition to perform all the duties of his office 
which are or may be required by law ; which bond shall 
be executed in duplicate, one of which shall be filed in 
the office of the judge of probate, and the other in the 
office of the State auditor; and the bond of the tax col¬ 
lector shall operate from its execution as a lien in favor 
of the State and county on the property of such tax col¬ 
lector for the amount of any judgment which may be 
rendered against him in his official capacity, for the 
State and county taxes, and on the property of sureties, 
from the date of his default. 

SEC. 56. The tax collector shall, before entering upon 
Affidavit. the duties of his office, file in the probate court of his 

county an affidavit that he will faithfully and diligently 
discharge all the duties by law imposed upon him as tax 
collector of his county. 

SEC. 57. The tax collector must give at least thirty 
Appointment days' notice by publication in a newspaper, if there is 
notices. one published in the county and by bills posted at five or 

more public places in each election precinct, that he will 
attend at the place of voting in such precinct for the 
purpose of receiving taxes, and he shall visit each pre¬ 
cinct twice, remaining there at least one day each time, 
from eight o'clock a. m. until 4 p. m. at least thirty days 
apart. 

SEC. 58. The tax collector shall attend at such ap- 
Form of tax pointments to collect the State taxes, together with the 
collector's re- county tax and such other special taxes, forfeitures and 
ceipt. fees, as may be by law required of him to collect, receipt¬ 
ing for the same upon a printed list in the form of an 
account, which shall show the number or amount and the 
value of each item liable to tax, together with a descrip¬ 
tion of all the real estate so taxed, by its subdivisions as 
described in the assessment list, the amount of the tax 
thereon extended, and the total amount of taxes due by 
each taxpayer, which receipt he shall deliver to the tax¬ 
payer ; and such receipt, or one of similar import shall 
correspond with the entries in the stub book and shall be 
prima facie evidence that such taxpayer has paid all of 
his State and county taxes for that year, on the real and 
personal property itemized against him in the assessment 
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list. The collector shall keep a stub book for each tax 

year and upon payment of taxes by any taxpayer shall To keep stub 

enter therein the name of such taxpayer, the amount of book. 

his taxes on real and personal estate separately, the 

amount of all taxes and fees collected from him and date 

of payment. At end of the tax year this book shall 

be delivered by the tax collector to the probate judge of 

the county, to be kept in his office. The commissioners 

court shall have the power to compel the production of 

such book by the tax collector for their inspection at any 

time. 

SEC. 59. Upon the failure of the collector to attend New appoint- 
any appointments made by him in any precinct, he shall, ments. 
after legal notice, fill new appointments for such pre¬ 
cincts, or forfeit all claims to fees from such persons in 
such precincts as were disappointed by his non-attend¬ 
ance. 

SEC. 60. Such appointments shall be completed before Appointments 
the thirty-first day of December, and the collector shall completed ; 
be present at the county site for ten days, except in the when, 
counties of Jefferson, Montgomery and Mobile, he shall 
be present at the county site thirty days preceding 
the first day of J anuary from 8 o'clock a.m. until 4 
o'clock p.m. for the purpose of receiving taxes, and the 
collector for J efferson county shall receive the same fees 
as allowed by special acts to the collectors for Montgomery 
and Dallas counties on collections made by them, provided 
such collector complies with the provisions of said spe¬ 
cial acts. 

SEC. 61. After the collector shall have completed his Make personal 
sittings in December for the collection of taxes, he or hisdemand. 
authorized deputy must make a personal demand upon 
delinquent tax payers wherever they may be found for 
the amount of their taxes and costs, and when unable to 
find them shall leave a written or printed notice at the 
place of residence of such tax payers, and it shall be the 
duty of such delinquents forthwith to make payment in 
full of their taxes and fees to the collector or his deputy. 

SEC. 62. After the first day of J anuary in each year Process ag'inst 
the tax collector or his deputy must proceed without de-delinquents ; 
lay to levy upon any personal property of delinquent tax when & where, 
payers (and no property, whether exempt by law from tax¬ 
ation or not, shall be exempt from levy and sale for taxes), 
and after ten day's notice by posting bills at three or more 
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public places in the precinct in which such delinquent 
resides, must sell the same or as much thereof as may be 
sufficient to satisfy the taxes, fees and costs of such sale ; 
which sale may be made either at the place of voting in 
such precinct, at the court house of the county, or any¬ 
where in the beat, where the amount of tax does not ex¬ 
ceed five dollars ; but the tax payer may, at any moment 
before the sale, pay the taxes, fees and costs, and thereby 
release the property. No personal property sold for taxes 
shall be subject to redemption. Whenever the proceeds 
Surplus, after of sale of any personal property for taxes shall amount 
sale of person- to more than the taxes and other charges, the tax collec- 
al property. tor shall pay such excess to the owner if present; if not 
he shall deposit it with the county treasurer, or probate 
judge where there is no county treasurer, taking a sepa¬ 
rate receipt for the over-plus in each case, and this excess 
shall be kept as a special fund, and whenever the former 
owner of any property sold for taxes shall apply to the 
tax collector for the excess of the purchase-money, the 
collector shall deliver to him the receipt for the same, 
which, upon presentation to the county treasurer or the 
probate judge, as the case may be, for payment thereof, 
shall be accordingly paid.II apply to the 
Proce'd 'gainst y sold for taxesch csae,king a sepa- 

), 


SEC. 63. Where no personal property can be found 
real estate ; with reasonable search, the tax collector must proceed 
when. against the real estate of any delinquent tax payer in the 
manner hereinafter provided. 

SEC. 64. It is the duty of each tax collector to ascer¬ 
tain who are in his county defaulting tax payers ; and it 
Proceed by shall be his duty to ascertain what person or persons, if 

garnishment, any, are indebted to, or has in his or their possession, or 
under their control, any money or effects, the property of 
such defaulting tax payer; and upon the ascertainment 
of the fact, the tax collector is hereby authorized to pro¬ 
ceed by garnishment, and serve the person who may be 
so indebted or have property or effects belonging to the 
defendant tax payer, with personal notice in writing, of 
at least ten days, to appear before any justice of the peace 
in the county on a day therein named, or before the cir¬ 
cuit or city court having jurisdiction, to answer as a gar¬ 
nishee, under oath, as to his indebtedness, what money or 
effects he may have in his hands belonging to such de¬ 
faulting tax payer. The same proceedings shall be had 
thereon as is now provided by law in the case of garnish- 
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merit. Of these proceedings such defaulting tax payer 
shall have like notice. The sum of one dollar shall be 
paid to the tax collector for his extra services in each case, Tax collector's 

two dollars shall be paid the justice trying the same, and fees, 

the same collecting fees shall be paid the officer collect¬ 
ing as are now allowed by law, to be taxed against the de¬ 
faulting tax payer. The proceeding shall be in the name 
of the State. And where the garnishment is returnable 
into the circuit or city courts, the sheriff and clerk shall 
have for similar services the fees now provided by law, 
and the tax collector the sum of two dollars for extra ser¬ 
vices. 

SEC. 65. That the tax collector must report on oath to List of insol- 

the court of county commissioners at the term of the vents, report 

court to be held in May each year, a list of the persons, on oath, 
with the amount of the tax charged against such persons, 
from whom the taxes assessed against them can not be 
collected, which shall be termed "List of Insolvents" and 
also a list of such persons as have been over assessed by 
the assessor, together with the tax claimed on such assess¬ 
ment, which shall be termed " List of Errors in Assess¬ 
ment,” in order that the same may be passed upon and List of errors, 
determined by the said court of county commissioners. 

After the same has been by the said court, acted upon, 
as required by section thirty-nine of this act, said tax col¬ 
lector shall be, and is hereby prohibited thereafter from 
collecting any tax appearing on such insolvent list. 

SEC. 66. It is the duty of any tax collector, whenever Absconding 
upon information or otherwise he has reason to believe tax payer, 
that any person owing taxes to the State is about to leave 
or remove his property from the county or State, and 
that the State is in danger of losing such taxes, to make 
out a bill showing the amount of taxes for which such 
person is liable ; which bill shall be certified by him to 
the probate judge. Upon the examination and approval Fieri facias 
thereof by the probate judge, such certified bill shall op-writ, 
erate as a writ of fieri facias, and the tax collector shall 
proceed to collect the same by levy and sale, and the same 
proceedings shall be thereon allowed as are had upon pro¬ 
ceedings on writs of fieri facias by the sheriff. 

SEC. 67. On failure of the collector to act when noti- Liability of tax 
fied by the assessor that any person assessed is about to collectors, 
leave the country, the collector himself shall be liable for 
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the full amount of the tax due or to become due against 
such tax payer. 

SEC. 68. The tax collector shall keep a separate ac- 
Poll tax to be count of the amount of poll tax paid by persons of each 
kept separate, race in each township, and shall furnish a statement of 
the same to the county superintendent of education on 
payment of said tax to him. 

SEC. 69. That it is the duty of the tax collector when 
Unassessed engaged in the collection of taxes for any year, if he dis- 
taxes. covers that any person or property within his count has 
not been assessed by the assessor with the tax or taxes 
lawfully chargeable to such person or property for that 
year or any preceding year, not more than five years be¬ 
fore that time, forthwith in writing to notify the assessor 
of the fact so discovered in order that proper assessment 
of unassessed taxes may be made. 

SEC. 70. The tax collector shall be entitled to com- 
Commissions missions upon the amount of State taxes collected by him 
of tax collector as follows : I n counties where the collections do not ex- 
pro-rated. ceed twelve thousand dollars, the rate of commission shall 

be eight per cent, on the first thousand dollars, four per 
cent, on the next thousand dollars, and two per cent, on 
the remainder. In counties where the State taxes exceed 
twelve thousand dollars, the commissions shall be the 
same as above declared upon the first twelve thousand, 
and one and one-half per cent, up to sixty thousand dol¬ 
lars, and one-half of one per cent, on remainder. He 
shall be entitled to the same rates of commission upon the 
county taxes, and shall be allowed a commission of five per 
cent, upon the amount of poll tax collected by him. And, 
upon subjects of escaped taxation, in addition to the com¬ 
missions on his amount collected, he shall be entitled to one- 
half of the commissions allowed by this act so the assessor 
for assessing the same, so as to divide the assessor's fees 
equally between said collector and the assessor; and the 
collection may retain his commissions upon collections 
when he makes payment of said collections into the State 
Treasury, as by this act directed. 

SEC. 71. The collector shall receive ten cents per 
Mileage allow- mile in going to and returning from the seat of govern¬ 
ance. ment, for the purpose of making returns and paying the 
taxes, once in each year, the distance to be the same as 
that established by law for members of the legislature. 

SEC. 72. For making the demand or giving the notice 
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required by section sixty-one, provided he shall not 
charge but one fee to each tax payer for making such 
demand and giving notice of delinquent poll tax and tax 
on property, the collector shall collect for his own use, in 
addition to the tax, fifty cents ; and for making a levy 
and sale, the collector shall, for each, be entitled to one 
dollar. 

SEC. 73. The tax collector in each country in this 
State, shall on the first day of each month, commencing Itemized re- 
with the first day of November, in each fiscal year, make port monthly, 
a written itemized report, under oath, to the county 
treasurer of the county, or if no such officer, to the pro¬ 
bate judge of the county, setting forth by precincts, the 
amount of money collected by such tax collector as State 
and county taxes respectively, for the preceding month 
and up to the date of such report, subsequent to his pre¬ 
ceding report, and within five days after making such 
monthly report, such tax collector shall promptly pay to Payment to St. 
the State treasurer, all State taxes then due from him to Treasurer, 
the State, by him before that time collected, and shall 
then also pay to the county treasurer all county taxes 
then due to the county of which he is tax collector, by 
him before that time collected. 

SEC. 74. The county treasurer, or the probate judge, Amount of col- 
if there be no county treasurer, must within three days lections report- 
after the tax collector files his report, as required by the ed to auditor 
preceding section, report to the State auditor and State and treasurer; 
treasurer each, the amount of collections on account of when. 

State taxes, as shown by the report of the tax collector, 
which report of such county treasurer, must be for¬ 
warded to the State auditor and State treasurer respec¬ 
tively, and said State treasurer shall report to the gov¬ 
ernor promptly any and all failures of tax collectors to 
comply with section seventy-three of this act, within 
five days after any such failures of any tax collector. 

SEC. 75. Each tax collector must also on or before Account under 

the tenth day of J anuary and the tenth day of April, in oath to auditor, 
each year, account to the auditor, under oath, for the 
amount of taxes before those dates by him collected for 
the current year, and upon such accounting, shall be 
allowed by the auditor the amount then due him for 
commissions, fees, expenses and outlays in the discharge 
of his duties under the laws of the State. 

SEC. 76. On or before the first day of J uly in each 
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Final settle- year, the tax collector must make final settlement with 
ment; when the auditor of all matters pertaining to his said office of 
made. tax collector, and pay over to the treasurer the balance 
which may be found due from him for amount of taxes 
with which he is chargeable under the laws of this State ; 
and at that time he must also account to the auditor and 
pay over to the treasurer all money received by him from 
the sale lands bought in by the State. He must, also, 
on or before the day last above named, make final settle¬ 
ment under oath, with the county treasurer for all the 
county taxes which have been assessed and levied for the 
use of the county, and then pay over to the county treas¬ 
urer the balance of the county tax due from him as such 
tax collector, and not paid over prior to that date accord¬ 
ing to the tax books in the office of the probate judge ; 
and any failure to pay over or to produce any money col¬ 
lected by such tax collector, as either State or county 
Evidence of taxes, after demand by the State and county treasurers re¬ 
embezzlement. spectively shall be taken to be prima facie evidence of 
embezzlement under section four thousand three hundred 
and eight-nine of the code of Alabama, by such tax 
collector, and he shall be punished on conviction thereof 
according to law. 

SEC. 77. If any tax collector in this State, without 
good and sufficient excuse, to be decided by the Governor 

Removal of of the State, shall fail to comply with the requirements 
suspens'on by of sections seventy-three, seventy-five and seventy-six of 
Governor for this act, or shall fail to comply with any of such require- 
cause. ments such tax collector shall be, by such Governor, sus¬ 
pended from any further performance of the duties of the 
office of tax collector and shall remain suspended there¬ 
from, unless the General Assembly of this State, by joint 
resolution restore such tax collector to his office ; and 
during such suspension of such tax collector, the Gov¬ 
ernor shall appoint a tax commissioner whose duty it shall 
Appointment be to collect the taxes of the county in which such tax 
of tax commis- collector has been suspended, and perform all the duties 
sioner. of the office according to law after qualifying therefor, 

as required by law for tax collectors, and shall be amena¬ 
ble to all the rules, regulations, requirements and rspon- 
sibilities declared by the laws of this State pertaining to 
the office of tax collector, during the time such tax com- 
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missioner continues in such office of tax collector, or dis¬ 
charges any of the duties thereof under this act. 

SEC. 78. I n case of the death of any tax collector, his I n case of 
executor or administrator must, within two months after death, settle- 
the grant of letters, testamentary, or of administration, ment by ex¬ 
settle all of the unsettled accounts of such collector with ecutor, &c. ; 
the auditor, pay into the State treasury all moneys re- when, 
ceived by such tax collector on account of the State, de¬ 
ducting therefrom all fees, commissions and allowances 
to which by law he is entitled, and must make like set¬ 
tlements with the county treasurer. 

SEC. 79. Whenever any of the tax collectors of the Special tax. 
several counties of this State collect any special tax, or 
taxes of whatever character, they shall, and are hereby 
required to specify, in the tax receipt they give each tax 
payer the amount of the special tax or taxes so collected, 
and the purposes for which it was levied or collected. 

SEC. 80. The tax collectors must the money col- Separate ac- 

lected under any special levy separate from all other money, count, 
and shall pay the same over to the county treasurer as a 
distinct fund. 

SEC. 81. The county treasurer receiving such fund is Duty of county 
hereby required to keep the same separate and distinct treasurer, 
from every and all other funds, and shall keep a distinct 
account against each and every of such funds, and shall 
disburse the same promptly upon orders purporting in 
terms to be drawn upon such special fund, by the legally 
authorized authority. 

SEC. 82. When the objects for which such special When account 

fund or funds were raised shall have been accomplished, shall be closed, 
or, for any other reason, is no longer required for the 
purpose for which it was levied, the parties charged with 
the administration or application of such fund or funds, 
shall notify the treasurer, who, thereupon, shall close the 
account of such fund or funds, and transfer any balance 
which may remain, to the account of the general fund of 
the county. 

SEC. 83. Be it further enacted, That the several pro- Probate court 
bate courts of this State are empowered to order a sale empowered to 
of lands within their respective counties, for the payment sell lands ; 
of taxes assessed against the owners thereof, when the when, 
collector shall report to the court, that no personal prop¬ 
erty has been found sufficient therefor, in the manner 
hereinafter provided. 

4 
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SEC. 84. It shall be the duty of each tax collector of 
Duty of collec- this State to procure a substantially bound book, at the 
tor to keep re- expense of the county, in which he shall enter, in the 
cord book of manner usual in docketing causes for trial in the circuit 
assessed, but courts, each parcel of all real estate assessed to any per- 
unpaid taxes, son or persons against whom taxes have been assessed 
which are not paid, when a portion or all of said taxes 
are on said real estate, describing each parcel in the same 
manner as it was assessed and the amount of the unpaid 
taxes and charges due by such person or persons, specify¬ 
ing therein the amount due the State, that due the county, 
and that due for penalties and fees. He shall in such 
book, in like manner, enter all real estate which has been 
Unknown assessed as the property of "unknown owner," and the 

owner. amount of taxes and the charges due thereon, and state, 

in each case, the fact that it was so assessed. These de¬ 
scriptions shall be entered in said books, by beats, of the 
residence of such person or persons, and in alphabeti¬ 
cal order; but when the owner resides out of the county, 
or is unknown, then in the beat where the land is situ¬ 
ated. Said tax collector shall, at the end of the book 
hereinbefore required, enter, make and subscribe to the 
following oath, to be administered by the judge of pro¬ 
bate, in whose office it is filed : 

"I do solemnly swear that I have in each case entered 
Oath. in this book, made diligent search for personal property 
of the parties against whom the taxes are respectively 
assessed, and after diligent search, I was unable to find 
sufficient personal property from which to collect the 
taxes, or any part thereof." 

SEC. 85. The tax collector shall deliver the book so 

Delivery of prepared into the office of the probate judge by the tenth 
book ; when, day of March, but the judge shall not receive such docket 
unless it be prepared in an orderly manner and in a reg¬ 
ular and legible handwriting, without erasures and inter¬ 
lineations, with sufficient space to make the entries here¬ 
inafter required, and in other particulars such as are 
suitable to fulfill the purposes of this act. And if said 
book should not be properly prepared the judge shall 
cause it to be done at the expense of the collector, and 
the cost shall be deducted from his compensation. The 
provisions of this act shall not be construed to prevent 
the delivery of said book as required by the provisions of 
this act, to the probate judge after the tenth day of 
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March, if from any cause there has been a failure to de¬ 
liver the same by that time. 

SEC. 86. Twenty days before the beginning of the 
term of the court for which the cause is set for trial, Form of notice 
which term of the court shall be at the April term to delinquents, 

thereof, the probate judge shall issue to the owner, his 
agent or representative of each parcel of real estate en¬ 
tered in said book a notice in the following form : The 

State of Alabama,.county. To A. B. (a delinquent 

tax payer.) The tax collector has filed in my office a list 
of delinquent tax payers and real estate upon which taxes 
are due. You are reported as delinquent, and the fol¬ 
lowing lands or lots are reported as assessed to you, to- 
wit: (here insert description). This is to notify you to 

appear before me on Monday, the —- day of., 

then and there to show cause why a decree for the sale 
of said lands (or lots) should not be made for the amount 

of $.and charges thereon due for State and county 

taxes and costs. ., probate judge. 

SEC. 87. A copy of such notice must be served upon Copy of notice 
the owner, or his agent or representative, or left at the served ; when, 
residence or place of business of such owner, agent or how and by 
representative, by the tax collector, or any person ap- whom, 
pointed by him, in writing endorsed upon the original, 
upon which shall be endorsed the return of the collector, 
showing whether served or not, and if served, when, 
where and how such service was made, shall be returned 
at least two days before the beginning of the term at 
which the cause is set for hearing, and if the owner is 
unknown or a non-resident, then the notice shall be by 
publication in a newspaper, and if no newspaper is pub¬ 
lished in the county, by posting notices at the court 
house of the county for three weeks. If the notice has 
not been served and the return made as prescribed in 
this section, then the cause shall be continued to the next 
succeeding term of said court and from term to term 
until notice has been given, as herein provided. 

SEC. 88. If so much as ten days have intervened be- Decree of sale, 
tween the service of the notice and the commencement 
of the term to which it is returned, or it is made to ap¬ 
pear to the court that the notice provided for in case of 
owner unknown or non-resident has been given and the 
tax payer interposes no defense, the probate judge shall 
enter up a degree of sale in the following form, to-wit: 








1884-85. 


52 


" If appearing to the court that taxes have been assessed 
against the person and the land mentioned in this cause 

to the amount of.dollars for the year., and that 

the same is still due and unpaid, and it further appearing 
that notice has been given as required by law, that a mo¬ 
tion would be made for a decree of sale of said lands for 
the payment of said taxes and the cost and charges 
thereon, and no valid defense having been shown, it is 
therefore considered and decreed by the court that the 
State of Alabama has a lien on the following described 

lands (here describe them) for the amount of.dollars, 

being the amount of State and county taxes. It is further 
ordered by the court that said lands or so much of the 
same as may be necessary, be sold for the payment of 
said delinquent taxes and the cost and charges thereon 
dues which decree shall be signed by the probate judge. 

SEC. 89. It shall be the duty of the tax collector to 
Collector to at- attend at the several terms of the Probate Court at which 
tend Probate complaint for delinquent taxes may be triable, and to 
Court with tax have with him his tax book, which shall in all cases be 
book. accepted as prima facie evidence of the amount of taxes 
due by delinquent tax payers, and of the fact that such 
taxes have been properly assessed and are unpaid. 

SEC. 90. At the end of the term of the court in which 
Collector to decrees are rendered for the sale of property for taxes, 
give notice of the collector shall give notice for thirty days before the 
day of sale ; day fixed for the sale of publication in a newspaper, if 
how. there be any published in his county, once a week for 

three successive weeks, at a rate in each case of not over 
one cent per word for each insertion, and by posting up 
notice at the court house in his county, and in each pre¬ 
cinct where any portion of the land lies, at least three 
weeks before the day of sale, and if there be no news¬ 
paper published in the county, or advertisement therein 
cannot be had at the rate herein prescribed, then the 
posting of said notice at the court house and in the pre¬ 
cincts as hereinbefore directed shall be sufficient, that at 
this time specified he will proceed to sell all the property 
against which decrees were rendered at said term of the 
court; and the notice shall embrace a description of the 
property to be sold, but letters and figures may be used 
to denote township, range and sections, parts of sections, 
lots, blocks, dates and the amounts of taxes and costs. 
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Each amount or number, expressed in figures, and each 
initial letter shall be counted as one word. The probate 
judge must attend the sale of real property sold for taxes, Probate judge 
and make a record thereof in a book to be kept by him attends sale, 
for that purpose, in which he shall describe each parcel 
of real estate sold or offered for sale, as it is described on 
his decree docket, stating in separate columns the amounts 
taken from the collector's list of each kind of tax, pen¬ 
alties and costs for each tract or lot, how much sold and 
what part of each tract or lot was sold, to whom sold, 
price paid by the purchaser, date of sale, and if no sale 
has been effected, stating that fact. Said sales shall be 
made by the tax collector between the hours of ten a.m. Time of mak- 
and four p.m., and shall continue from day to day until all ing sale, 
the lands are sold. That in addition to fees, forfeitures 
and cost in each case, the collector must charge and col¬ 
lect from each individual purchaser at such tax sale the 
price of advertising the lands bought by such purchaser, 
and immediately pay over to the publisher the amounts 
so collected. Any tax collector failing or refusing to 
pay over on demand the amount so collected by him 
shall be liable to the same penalties as if the money so 
collected, and retained by him, had been collected for the 
use of the State. The auditor of the State shall after 
every tax sale, audit the account of the publisher for the 
advertisement of all lands bid in for the State and draw 
his warrant in favor of such publisher, on the treasurer 
of the State, for the total amount he may find to he law¬ 
fully due such publisher, and the treasurer shall pay the 
same. 

SEC. 91. The person purchasing any tract of land or Amount bid to 
town lot or any part thereof, at any such sale, shall forth- be paid forth¬ 
with pay the collector the amount of his bid, and on fail- with, 
ure to do so the land or lot shall be at once again of¬ 
fered for sale in the same manner as if no sale had been 
made. 

SEC. 92. I n all advertisements for the sale of real Letters and fig- 

property for taxes, and in entries required to be made by ures used, 

the judge of probate, collector or other officer, letters and 
figures may be used to indicate townships, ranges, sec¬ 
tions, parts of sections, lots, blocks and dates and the 
amount of taxes and costs. 

SEC. 93. The defendant may appeal from the decree 
of the Probate Court within thirty days thereafter, to the 
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Appeal to Cir- next term of the Circuit Court of the county on the 
cuit Court. party praying the appeal executing a bond payable to the 
State of Alabama, with good and sufficient security to be 
approved by said judge of probate, in double the amount 
of the decree, conditioned that the appellant will prose¬ 
cute his appeal to effect and pay such judgment as the 
Circuit Court may render on the trial of the appeal. The 
circuit judge shall cause an issue to be made up and the 
case shall be tried as causes in that court and on 
trials on appeals ; an appeal shall be de novo. If the appeal 
is decided against the appellant the court shall render 
judgment against the defendant and the sureties on his 
appeal bond in favor of the State for the amount of taxes 
due by the defendant, and for the cost and fees due the 
several officers besides the costs of appeal, for all of which 
execution may issue as in any other cases, and said judg¬ 
ment shall be a lien upon said lands superior to all other 
liens. 

SEC. 94. Whenever the sheriff shall collect such claim 
Sheriff to pay on judgment in the Circuit Court he shall pay over the 
over money to money to the tax collector, and the collector shall pay 
collector. over all moneys collected upon county levies, to the treas¬ 
urer of the county and shall account to the auditor and 
pay to the State treasurer such portion as thereof as belongs 
to the State. 

SEC. 95. The probate judge shall have twenty cents 
Fees of probate for every notice issued, and fifty cents in lieu of all costs 
judge, &c. and charges on every decree. The tax collector shall 
have twenty-five cents for serving every notice, but for 
his attendance at court, he shall receive no pay. In case 
of appeal, the sheriff and clerk of the Circuit Court shall 
for their services be respectively entitled to the same fees 
as is provided by law for like services in other cases. 

Such costs, and the cost of advertisement shall be paid 
out of the proceeds of the sale, on an order by the judge 
of probate. The excess arising from the sale above the 
amount of taxes, forfeitures, penalties and costs, shall be 
paid over to the owner or representative of the property, 
or into the county treasury on his account. 

SEC. 96. Whenever any real estate shall be offered for 
Lands bid in sale under any of the provisions of this act it shall be the 
for the State ; duty of the officer offering the same for sale, to notify 
when. the probate judge of the county, and it shall be the duty 

of such probate judge to attend such sale, and in the 
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event that no person shall bid for such land a sufficient 
sum to pay the taxes, costs, and fees, the probate judge 
shall bid in said lands for the State, at a price not ex¬ 
ceeding the amount of such taxes, costs and fees. The 
probate judge must thereafter, upon the docket filed 
with him by the tax collector for sale of land in default 
of payment of taxes, enter opposite the entries, respect¬ 
ively, the name of the purchaser thereof with the amount 
bid therefor, and must make similar entry in said book, 
where any of said pieces of land have been by said judge 
of probate bid in for the State. 

SEC. 97. If the judge of probate has bid off real Probate judge 

property in the name of the State of Alabama, he shall makes certifi- 
make certificate of purchase to the State and deliver the cate of pur- 
said certificate to the collector, who shall on final settle- chase, 
ment deliver the same to auditor of the State. Said 
auditor shall cause the same to be entered in a book of 
record, kept for that purpose, indexed for convenient 
reference, but the State shall pay no costs of any tax sale, 
except the cost of advertising, nor shall lands bid in by 
the judge of probate in the name of the State be there¬ 
after assessed until the same are redeemed ; but real Redemption, 

property purchased by the State shall be subject to the 
same rules of redemption as real property purchased 
by individuals. 

SEC. 98. When real property offered for sale is in When in lots 

town or city lots, or designated by sections or parts &c. must be of- 

of sections, such lots, sections or parts of sections must be fered separate- 
offered separately. ly. 

SEC. 99. It shall be the duty of the auditor to trans- Auditor fur- 
mit to the tax assessor of each county by the first day of nishes assessor 
August in each year a descriptive list of all the lands in list of lands bid 
the county reported to him as bid in for the State during in for State, 
said year, and not redeemed, and it shall be the duty of 
the assessor to assess the lands according to a fair valua¬ 
tion of all the lands in said list, and return the same to 
the auditor for which the land was sold. The assessor 
shall furnish to the judge of probate a copy of the lists 
and assessments returned to auditor, and it shall be 
the duty of the judge of probate to enter the assessment 
of each tract or parcel of land on the record of sales there¬ 
of kept in his office. 

SEC. 100. If any assessor, collector, probate judge, or 
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Officers charg- presiding officer of any county board of revenue shall 
ed with collec- either directly or indirectly be concerned or interested in 
tion of taxes the purchase of any real property sold for the payment 
must not pur- of taxes, he shall be liable to a penalty of not more than 
chase real pro- five hundred dollars to be recovered in an action in the 
perty. circuit court brought on the relation of any tax payer of 
the county in the name of the State, one-half of the 
amount recovered to be paid to the relator; the judgment 
shall be against such assessor, collector, judge or presiding 
officer, as the case may be, and his bondsmen, and all such 
sales shall be void. 

Tax collector SEC. 101. I mmediately after the sale provided for in 
furnishes pur- this act, the tax collector must make out and deliver to 
chas'r with cer-each purchaser of real property at such sale a certificate 
tificate. of purchase which shall contain a description of the real 

property and show that such real property was assessed 
by the assessor, to whom assessed, the date of assessment, 
for what year or years the taxes were due, the amount of 
taxes due thereon, distinguishing the amounts due the 
State, county and school board respectively, the fees and 
costs, that it was advertised and how long, that it was of¬ 
fered for sale, and at what time, who became the pur¬ 
chaser, and at what price. 

SEC. 102. The certificate of purchase is assignable by 
Certificate as- endorsement, and an assignment thereof vests in the as¬ 
signable. signee and his legal representatives all the right and title 

of the original purchaser. 

SEC. 103. Whenever land is hereafter sold for State 
If sale is inva- or county taxes, and from any cause, such sale is invalid 
lid rights of the to pass the title to the purchaser, such sale shall operate to 
State vested in transfer to the purchaser the right of the State or county 
purchaser. on the property for the payment of the taxes for which 

it was sold. 

SEC. 104. Whenever lands are sold for taxes, which 
May recover are not liable for the taxes for which such lands are sold, 
from officer, the purchaser at such sale may recover from the officer 
by whose fault or neglect the assessment or sale was made, 
and the sureties on the bond, the amount of the purchase- 
money, with the lawful interest thereon. 

SEC. 105. The purchaser or person claiming under 
Purchaser may him, of lands sold for taxes, may sue in ejectment or 
bring ejectme't bring an action of unlawful detainer, after the expiration 
or unlawful de- of six months from the day of sale, to recover the pos- 
tainer. session thereof, and, if possession is recovered, shall hold 
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possession, but shall hold the possession subject to the 
right of the owner to redeem the same within two years 
next after the sale as provided by law. 

SEC. 106. If in any suit by the purchaser, or any one Defendant in 
claiming under him, against the owner to recover posses- certain cases to 
sion of lands hereafter sold for taxes, final judgment shall pay amount of 
be rendered that the plaintiff is not entitled to recover taxes and in¬ 
possession of the land on the ground of any invalidity in terest. 
such sale, except for the reason the taxes were not due, 
the court shall forthwith empanel a jury to ascertain the 
amount of taxes for which the land was liable at the 
time of the sale and for which it was sold, and such taxes 
thereon, if any, as may have been lawfully paid by the 
plaintiff subsequent to the sale with interest from time of 
the sale, or subsequent payment as the case may be, at 
the rate of twelve per cent, per annum, and the court 
shall thereupon render judgment against the defendant, 
and in favor of the plaintiff, for the amount thus ascer¬ 
tained and the cost of the suit, which judgment, shall 
constitute a lien on lands sued for, and may be enforced 
by execution as in other cases. 

SEC. 107. If in any suit by the owner of lands against Plaintiff to pay 

a purchaser at a tax sale in possession, or any one claim- taxes and in- 
ing under such purchaser, final judgment is rendered that terest; when, 
the plaintiff is entitled to recover possession because of 
any invalidity in the tax sale, except for the reason that the 
taxes were not due, the court shall forthwith empanel a 
jury to ascertain the amount of taxes for which the land 
was liable at the time of sale and for the payment of 
which it was sold, and also the amount of taxes, if any, 
lawfully paid by the purchaser, or those claiming under 
him, subsequently to the sale, with interest from the time 
of the sale or subsequent payment as the case may be, at 
the rate of twelve per centum per annum, and the court 
shall thereupon render judgment against the plaintiff and 
in favor of the defendant for the amount thus ascer¬ 
tained and the costs of the suit, which judgment shall 
constitute a lien on the land, and may be enforced as in 
other cases ; and no writ of possession shall issue to put 
the plaintiff in possession of the land until said judgment 
is satisfied. But the plaintiff may at any time tender the 
amount due and no costs shall be adjudged against the 
plaintiff which may accrue after such tender and a refusal 
thereof; provided that in case of suit brought, such ten- 
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der must be paid into court; and this provision shall ap¬ 
ply to the last preceding section. 

SEC. 108. I n any suit to recover the possession of 
Form of com- lands a statement in or appended to the declaration or 
plaint. complaint or appended to the plea of not guilty, that the 
plaintiff or defendant, as the case may be, claims or de¬ 
fends under a tax sale, stating the time of the sale, shall 
be sufficient pleading to authorize the court to institute 
inquiry and render judgment as provided in the two next 
preceding sections of this act, and such statement shall 
be equal to an averment of all the facts necessary to en¬ 
title the party to recover such judgment. 

SEC. 109. If in any suit, by or against the owner to 
J udgment in recover possession of the land sold for taxes, it is made 
favor of owner; to appear that such owner has made the payment or ten- 
when. der required by law for the redemption of said land, and 
the money tendered and not paid is brought into court 
for the opposite party, judgment shall be rendered in fa¬ 
vor of such owner for such costs as accrued subsequent to 
such payment or tender. 

SEC. 110. The books and records belonging to the of- 
Books, &c., pri-fices of the probate judge and tax collector, or copies 
ma facie evi- thereof properly certified, shall be deemed prima facie 
dence. evidence to prove the sale of any real property for taxes 
or the redemption thereof, except as otherwise herein 
provided. 

SEC. 111. If it shall be made to appear to the satis- 
When land is faction of the probate judge that any tract or lot was sold 
sold and taxes which was not subject to taxation, or upon which the 
paid. taxes had been paid previously to the sale, he shall not 
execute a deed therefor, but shall make entry opposite 
such tract or lot in the record of sales, that the same was 
erroneously sold, and such entry shall be prima facie 
evidence of the fact therein stated. 

SEC. 112. No action for the recovery of real property 
Suit within sold for the non-payment of taxes shall lie, unless the 
five years. same be brought within five years from the date when 
the purchaser may have been entitled to demand a deed 
therefor; except in cases where it is made to appear that 
the plaintiff or his grantor has listed and paid the taxes 
on the lands for which suit is brought for the year or 
years for the non-payment of which the tax sale was 
made ; but where the owner of such real property sold 
as aforesaid, is, at the time of such sale, under age or in- 
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sane, two years after such disability is removed, shall be 
allowed such person, his heirs or legal representatives, to 
bring suit for the recovery thereof. 

SEC. 113. I mmediately after the expiration of the Deed after two 

term of two years and six months from the date of the years, 
sale of any real property for taxes, the probate judge 
then in offence shall make out a deed for each lot or parcel 
of real property, sold to individuals and remaining unre¬ 
deemed, and deliver the same to the purchaser upon the 
return of the certificate of purchase and the payment of 
one dollar for the deed ; but any number of parcels of 
real property bought by one person may be included in 
one deed, as may be desired by the purchaser. Which 
deed shall convey to the said purchaser all the right, title 
and interest of the person or persons whose duty it was 
to pay the tax on said land, and shall not convey the 
right, title or interest of any reversioner or remainder¬ 
man in said land. 

SEC. 114. The deed shall be signed by the probate By whom sign- 

J udge, in his official capacity, and acknowledged by him ed. 
before some officer authorized to take acknowledgments 
of deeds, and when substantially thus executed and re¬ 
corded in the proper record of titles to real property, 
shall vest in the purchaser all right, title, interest and 
estate of the former owner, in and to the land conveyed, 
and also the right, title, interest and claim of the State 
and county thereto, and shall be prima facie evidence of 
the facts recited in the deed in all courts in this State, in 
all controversies and suits in relation to the rights of the 
purchaser, his heirs or assigns, to the land thereby con¬ 
veyed. 

SEC. 115. The attorney general must furnish the Attorney Gen'l 

auditor with suitable forms of conveyances to purchasers furnishes forms 
of land at tax sale, and it shall be the duty of the auditor of conveyance, 
to cause to be printed and distributed among the several 
judges of probate a sufficient number of blank convey¬ 
ances conforming to the forms prepared and furnished 
him by the attorney general, to be used by them in 
making the deeds required by law to be made by them to 
the purchasers of lands at tax sale ; or their assignees. 

SEC. 116. Real estate sold for taxes may be redeemed 
at any time before the expiration of two years and six 
months from the date of its being bid in by the State, or 
of its being bid off by any purchaser, by the owner, his 
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Redemption ; agent, or representative, or by mortgagee, or by any per- 
principal and son having any interest in the real estate so sold, including 
interest. a joint tenant, tenant in common, judgment creditor and 

copartner; but such redemption shall not be of less than 
the whole tract, piece, parcel, or lot of land to be sold. To 
obtain such redemption, the person entitled to and apply¬ 
ing for such redemption, must deposit with the judge of 
probate of the county in which the land is situate, the 
amount of money for which the lands were sold, with 
interest thereon, at the rate of fifteen per centum per an¬ 
num, all taxes which have been assessed upon said prop¬ 
erty since the day of sale, or if bid in for the State, such 
taxes as should have been assessed if the property had 
been in possession of any citizen, and interest thereon at 
the rate of eight per centum per annum, together with 
all the costs to officers which may have legally accrued 
(unless such taxes and costs, one or both, had been al¬ 
ready paid by the applicant to redeem, which may be 
shown by receipt of tax collector), and one dollar to the 
judge of probate for his fee upon said application. If 
such redemption be made by any person having an in¬ 
terest less than the title to the whole piece, parcel, tract 
or lot sought to be redeemed, he shall have as against the 
other parties interested in the same, the same rights as he 
would have for any advance made by him for the com¬ 
mon property. The real property of an infant or lunatic 
sold for taxes may be redeemed by such party as herein 
provided, within one year after the removal of his or her 
disability. The time within which the owner of land sold 
for taxes, and purchased by any person other than the 
State, may redeem said land, shall not commence to run 
until the purchaser or his agent makes personal demand 
for possession of the owner if known, or deposits in the 
United States mail a demand for possession, addressed to 
such owner at his usual place of residence, and when such 
demand is made by mailing the same, the purchaser or 
his agent, having knowledge of the facts, shall file a copy 
of the demand so mailed, together with an affidavit of 
the time of mailing the same, and the address of the per¬ 
son to whom it was mailed, in the office of the judge of 
probate of the county in which the lands are situate, 
within sixty days after mailing such notice. 

SEC. 117. At any time before the expiration of two 
years and six months from the date of sale of lands for 
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taxes and not thereafter, the probate judge upon the ap- Probate judge 
plication of any party to redeem any real property sold gives certifi- 
for taxes, being satisfied that such party has a right to re- cate, 
deem the same, upon the payment of the proper amount, 
must issue to such party a certificate of redemption, set¬ 
ting forth the facts of the sale substantially as contained 
in certificate of sale, the date of redemption, the amount 
paid and by whom redeemed ; and he must make the 
proper entries in the book of sales in his office, and im¬ 
mediately give notice of such redemption to the county 
treasurer. Such certificate of redemption must then be 
presented to the treasurer, who shall countersign the same, 
and no certificate of redemption shall be held as evidence 
of such redemption without such signature of the Treas¬ 
urer. If the land or real estate so redeemed was bid in 
by the State at the tax sale, the person so redeeming 
shall present said certificate to the auditor of the State, 
and it shall be the duty of the auditor to give to the 
person who presents the same a certificate releasing all 
claims by the State acquired by the tax sale to the land 
described. 

SEC. 118. Whenever any real estate bought at tax sale Probate judge 
by individuals is redeemed it shall be the duty of the to deposit re¬ 
probate J udge to deposit such redemption money in the demption mo- 
county treasury ; the deposit shall be kept separate and ney in county 
apart from the general funds of the county, and when treasury, 
the purchaser at the tax sale shall demand of the probate 
judge the amount of redemption money, he shall, upon 
the surrender of the certificate of purchase, give the pur¬ 
chaser an order on the treasurer for the same. 

SEC.119. On the first Monday in April and every Probate judge 

three months thereafter, it shall be the duty of the sev- to send correct 

eral probate judges in this State to certify to the county statement to 

treasurer, and to the auditor of the State, upon blanks to auditor, &c. 
be furnished by the auditor, a full and correct statement 
of all real property bid in by the State, and redeemed, as 
school and county taxes separately, and the amounts of 
penalty and the costs due each. At the same time it 
shall be the duty of the probate judge to pay to the 
treasurer of the State the proportion of such redemption 
money belonging to the State, and shall pay into the 
county treasury the proportion of such redemption money 
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belonging to the county, and to the school board the pro¬ 
portion thereof belonging to the school fund. 

SEC. 120. Upon the redemption, as provided in sec- 
Probate judge tion 116 of this act, of any piece, parcel, tract or lot of 
to notify asses- land which may have been bid in for the State, it shall 
sor and collec- be the duty of the judge of probate within five days 
tor. thereafter to notify the assessor and collector of taxes of 

his county, and shall, upon demand by said officers, pay 
to them the costs and fees to which they are respectively 
entitled upon the redemption of said land, and said 
assessor shall enter said land and the name of the pur¬ 
chaser thereof, on his list for assessment. 

SEC. 121.The purchaser of said land at a tax sale under 
Non-liability of this act, or those claiming under such purchaser who may 
purchaser to have lawfully obtained possession of the land so pur- 
owner for rent, chased, shall not be liable upon redemption thereof to 
&c. account to the owner for any rent, issues or profits which 

such purchaser, or those claiming under him may derive 
from said land, but as to such rents, issues and profits 
shall be held and taken to be the rightful owner of said 
land ; Provided, that if the person to whom such land 
was assessed for the taxes for which it was sold, was at 
the time of such sale a minor or person of unsound mind, 
and had no guardian, or his guardian was not notified, as 
herein required, of the proceedings in the Court of Probate 
for sale of said land, the said purchaser or party in pos¬ 
session of said land shall be liable, as in other actions, for 
recovery or possession of land. 

SEC. 122. It shall be the duty of the auditor of the 
Auditor keeps State to cause to be prepared a suitable book, in which 
record of lands shall be entered a description as accurate as can be ob- 
bid in by State, tained of all the lands which have been bid in for the 
State, with the amount of State and county taxes due 
thereon, and also the lowest market value of said pieces, 
parcels, tracts or lots of land respectively, and the date 
of sale at which said lands were bid in for the State. 

When two years and six months shall have elapsed from 

the day when said lands were bid in for the State, and 

May be sold at the same have not been redeemed as provided in this act, 

private sale af- then said lands shall stand subject to sale by the State ; 

ter two years and the auditor of the State, with the approval of the 

& six months, governor, may make sale of such land at private sale to 

any purchaser who may pay to the treasurer of the State, 

in cash therefor, such sum of money as the said auditor 
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and treasurer, with the approval of the governor, may 
from consultation with the tax collector and others from 
the localities where the lands lie, who are acquainted 
therewith, ascertain and determine to be the fair value of 
said lands ; and thereupon, on the receipt of purchase 
money, said auditor in behalf of the State, shall execute 
a deed of said lands to the purchaser, and thereby convey, 
but without warrant or covenant of any kind on the part 
of the State, express or implied, to said purchaser, all 
right and title of the State to lands so sold, and there¬ 
after such purchaser shall possess all the right and title 
of the State in and to said lands, and be taken, deemed 
and treated as the assignee of the State to all the taxes 
due upon said lands, and the penalties, and all the taxes 
that should, under this law, have been assessed upon said 
land, if it had been the property of a private citizen of 
the State, and such purchaser shall be clothed with all 
the rights and powers to acquire the possession, or, if 
acquired, to defend the same, as if such purchaser had 
been the purchaser of said lands at the sale of a tax col¬ 
lector, and had obtained a deed therefor, as authorized 
by this act. The auditor shall furnish the assessor with 
the numbers and description of said lands and the name 
of the purchaser thereof, and said assessor shall enter said 
land and the name of the purchaser upon his list for 
assessment; Provided, that as to minors and lunatics 
the privileges declared in section one hundred and six¬ 
teen of this act shall remain unimpaired. 

SEC. 123. After the expiration of two years and six Persons enti- 
months from date of sale, and not before, the parties tied to redeem 
mentioned in section one hundred and sixteen of this act, when, 
shall be entitled to purchase from the State any lands bid 
in by the State in which said parties had any interest, by 
obtaining from the auditor of the State a statement of 
the amount due upon said lands, as provided by section 
one hundred and sixteen of this act, and paying the same 
to the treasurer of the State. On the delivery to the 
auditor of the receipt of the treasurer for such payment 
the auditor shall execute a deed of said lands to the pur¬ 
chaser as provided in section one hundred and twenty- 
two of this act, upon satisfactory proof being made that 
the purchaser has a right to purchase under this section. 

SEC. 124. In all cases where, either by sale or redemp¬ 
tion, the amount of taxes due upon any piece, parcel, 
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Sale or re- tract or lot of land has been, or shall be paid into the 

demption. treasury of the State, it shall be the duty of the probate 

judge to ascertain and certify to the auditor the amount 
Probate judge thereof which properly belongs to the county for county 
certifies to au- taxes, to any school board for school taxes, and to the of- 
ditor am't due ficers for fees and costs, and thereupon the auditor shall 
State & county draw his warrant upon the treasury for the aggregate of 
respectively. the amounts so ascertained respectively in favor of the 
judge of probate of the county wherein the land is situ¬ 
ated and transmit the same to him. Said warrant shall 
specify the amounts so due to county school boards and 
officers, and it shall be the duty of said judge of probate, on 
collection of said warrant, to pay over to the county 
treasurer the amount therein stated to be due the county, 
to the treasurer or proper officer of the school board, the 
amount due to such school board and to the collector or 
other officers the amounts due to them. 

SEC. 125. The right of redemption shall be forfeited 
Right of re- to all property bid in by the State and not redeemed with- 

demption for- in two years and six months from the date of sale of such 
feited ; when, property for taxes, and thenceforth all right, title and in¬ 
terest of the person whose duty it was to pay such taxes, 
in and to such real property, shall be considered as trans¬ 
ferred to and vested absolutely in the State of Alabama. 

SEC. 126. That the enforcement of the revenue laws 
Audit'r to have of this State shall be under general supervision and 
general super- direction of the auditor of the State, who shall, by gen- 
vision. eral rules and, if need be, by specific instructions, direct 

the assessors and collectors of taxes in the discharge of 
their duties. I n case of doubt, he shall, after taking the 
Attorney Gen'l opinion of the attorney general, advise the assessors and 
as advisor. collectors as to the construction to be placed upon the law, 
and their action in conformity with such instructions shall 
be a protection to them as between them and the State. 

He shall see that the returns, reports, payments and set¬ 
tlements required by law to be made by any and all offi¬ 
cers charged with any duties under the revenue laws of 
this State are promptly made by such officers at the time 
or times they are required to be made, and in default of 
the performance of their duties in this respect, he shall 
promptly direct such prosecutions and legal proceedings 
as may be by law authorized or directed. 

SEC. 127. The auditor shall cause copies of this act, 
and the act prescribing the subjects and rate of taxation, 
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together with a copious index to both of them, to be 
printed in the form of a pamphlet, but with a leather or Audit'r to have 
cloth cover, and after retaining the number of copies print'd in pam- 

which may be necessary for the use of the officers of the phi form cop- 

State at the capital, shall furnish a copy thereof to each ies of this act. 
of the judges of the circuit and city courts, and the chan¬ 
cellors, and the judges of the supreme court, judges of 
probate and assessors and collectors, and to bar libraries, 
and shall cause the remainder to be sold at such price as 
will indemnify the State against loss from printing and 
publication of the same as herein required. The auditor 
shall, in every volume of session acts hereafter published, 
cause to be printed a copy of the revenue laws of the 
State as then existing. 

SEC. 128. It shall be the duty of the auditor to pre- Auditor to pre¬ 

pare and cause to be printed a blank form of assessment pare blank 
lists which, by this act, are required to be signed by the forms and have 
tax payers specifying therein the different species of prop- same printed, 
erty, with a description of each, and of the other subjects 
of taxation named in this act, and which, by law, are re¬ 
quired to be returned to the assessor of taxes in the seve- 
eral counties by the tax payers therein. Upon this form, 
said auditor may cause to be placed an abstract of the 
duties of the tax payers in returning their lists of taxable 
property, and of their duties and liabilities as declared by 
law, and such instructions to the several tax assessors as 
will advise them of their duties of making assessment of 
property and subjects of taxation. Said auditor shall fur- To whom fur¬ 
nish to each assessor one or more of said forms so pre- nished. 
pared, so that said assessor may cause to be printed, or other¬ 
wise prepared, as many copies thereof as may be needed in 
his county. The auditor shall also furnish to the judges 
of probate of the several counties blank forms, whereon 
are to be returned to the auditor, the abstract of the 
property, taxes and polls, as required by section fifty-one 
of this act. 

SEC. 129. It shall be the duty of the auditor to cause Auditor must 
suit to be brought, in the name of the State, against anybring suit, 
and all persons by law charged with the collection of 
State taxes, or with any duty in regard to the revenue of 
the State, and their sureties, for failure to perform the 
duties required of them by the revenue laws of this 
State. The auditor may, also, in such cases, as in his 
5 
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judgment, the interest of the State requires it, cause suit 
to be brought against defaulting tax payers for the amount 
of taxes claimed from them by the State ; and, in cases 
where reasonable doubt may exist as to the construction 
or validity of the law under which taxes are claimed, the 
auditor may authorize an agreed statement of the facts 
of the case to be made, for the speedy adjudication of the 
matter in controversy. In all suits against tax assessors, 
tax collectors, judges of probate, or other officers charged 
with any duties under the revenue laws, for default in 
payment into the State treasury of moneys collected by 
them for the use of the State, or for failing to perform 
any duty required of them by the revenue laws of the 
State, or against their sureties, copies of any bonds, doc- 
ments, records, books, papers, contracts, or returns, or 
of any official statement of account between them, or any 
of them, and the State, in the office of the auditor, or of 
Certifi'd copies the treasurer, certified by the hand of the auditor or 
from office of treasurer respectively, in whose office such original may 
auditor or trea be, and verified by the great seal of the State, shall be 
surer admitted admitted in evidence in favor of the State ; and such 
in evidence. copies shall, as evidence be received as of equal validity 
as the originals, unless, under oath, the defendant or de¬ 
fendants, shall deny that he or they made or executed 
the original of such copy so produced. 

SEC. 130. It shall be the duty of the auditor, with the 
Auditor to pre- approval of the Governor, to prepare and have printed 
pare form of li- suitable forms of licenses which may be by law required 
cense. to authorize the several kinds of business for which li¬ 
cense is required to be carried on. He shall, as often as 
need be, furnish the judge of probate of the several coun¬ 
ties in this State, a sufficient number of blank licenses to 
enable each judge of probate to issue the licenses which 
may be necessary in his county. He shall take from each 
judge of probate receipts for the licenses furnished to 
him, and shall require from each judge of probate quar¬ 
terly returns of all licenses issued by him, for what busi¬ 
ness, and the amounts collected for such licenses, and 
from whom. 

SEC. 131. When the presiding officer or the court of 
List of insol- county commissioners shall have caused to be prepared a 
vents furnished separate list of insolvents in each beat of said county as 
justices of the directed in sections thirty-nine of this act, it shall be his 
peace, &c. duty, if he be not the judge of probate, to deliver the 
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same within five days to the judge of probate of county, 
and said judge of probate shall, within ten days thereaf¬ 
ter, cause said beat lists respectively to be delivered to a 
justice of the peace or a notary public, having the powers 
of a justice of the peace, residing in the beat to which 
such lists appertain, and if in any beat there be no such 
notary or justice of the peace, then to some suitable per¬ 
son in that or in an adjoining beat, for collection, and 
take receipts therefor. And such officer or person to Authority vest- 
whom said list shall be delivered is empowered to collect ed in same, 
the taxes specified therein, and is for that purpose clothed 
with all the powers of a tax collector, and shall be entitled 
to receive for his services twenty-five per cent, of the 
amount collected thereon by him, in addition to the col¬ 
lector's fee ; and shall on oath make return to the judge 
of probate what he may have done in the premises, on 
or before the twenty-fifth day of December next succeed¬ 
ing the receipt by him of said list, and pay to the judge 
of probate all the taxes by him collected thereon, less the Distribution, 
commissions herein authorized, and the judge of probate 
shall pay over the amount so received by him to the State 
treasurer, to the county treasurer, and to the school 
board, in the proportion the taxes are due respectively to 
the State, and the county and school board bear to the 
amount of money so collected, after deducting fees, if 
any, due to the assessors and other officers ; and the nota¬ 
ries public or justices of the peace to whom such lists were 
delivered for collection, with their sureties, shall be liable 
on their official bonds for every failure to pay over the 
money collected under this section, upon suit therefor in 
the name of the State, and this suit may be directed by 
the judge of probate of the county. 

SEC. 132. The assessor and collector are authorized to Authority to 
purchase necessary bonks and stationery, and to contract purchase nec- 
for the necessary printing in their respective offices, with cessary books, 
the approval of the court of county commissioners. &c. 

SEC. 133. Any tax assessor, collector or probate judge, Non-perform- 
failing to perform any of the duties required of him by ance of duty ; 
any of the provisions of this act shall be deemed guilty penalty, 
of a misdemeanor, and upon conviction, shall be fined not 
more than one thousand dollars. 

SEC. 134. Real and personal property shall be esti¬ 
mated at its value in money, according to the best judg¬ 
ment that the assessor can form upon information, in- 
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Real and per- section, or otherwise, taking into consideration, if realty, 

sonal property its location, whether in town, city or country, and whether 
assessed at its it is vacant and lying idle, or is occupied and is in use, 

true value. and if occupied and in use, then the rent derived there¬ 

from, its proximity to local advantages, its quality of 
soil, growth of timber, mines, minerals or quarries, or 
coal beds, and the amount and character of improvements ; 
and the value of the mineral and the timber interests, 
where they have become separate and distinct by reason 
of a sale thereof, to parties not owning a title in the lands 
themselves, shall be separately assessed. 

SEC. 135. I n all cases, when by the laws of this State, 

Responsibility taxes are levied on the gross or net receipts of any per- 
of agents. son, company, corporation or association doing business 

in this State by an agent, such agent shall be personally 
responsible for the amount of tax or taxes imposed by 
law on such receipts, and the tax collector may proceed 
to collect the same by garnishments, or the seizure and 
sale of the personal property of such agent, as if said tax 
or taxes were assessed against such agent individually. 

Preferr'd claim SEC.136. In all cases where a tax payer becomes in- 

of unpaid taxes solvent or makes a general assignment of his property for 
in cases of insol- the payment of his debts, or the estate of a decedent is, 

vency or as- or becomes insolvent, and the taxes assessed against such 

signment. person or party, or against any part of his estate, are in 

whole or in part unpaid, the amount so unpaid shall be a 
preferred claim, and shall be paid by the assignee or per¬ 
sonal representative of such party, out of the money first 
received by said assignee or personal representative, be¬ 
fore any other debt or claim is paid. 

And it is hereby enacted that from and after the first 
Lien vested. day of January in each year, the State shall be and is 
hereby invested with a lien upon each and every parcel 
of property, both real and personal, for the payment of 
the taxes which may be assessed against the owner during 
that year for the revenue of the State ; and the county 
shall have a like lien for the payment of the taxes, against 
such property which may be assessed thereon during that 
year for the use of the county. 

SEC. 137. Whenever the auditor finds that he has 
Auditor is au- failed to give any tax collector of this State credit for 
theorized to co- commissions to which he is entitled, he is hereby author- 
rect errors. ized to correct said error in his settlement with such col¬ 
lector. If the account of such collector has been closed, 
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and said commissions have been paid into the State 
treasury, then the auditor shall draw his warrant on the 
State treasurer for the said amount of such commissions. 

SEC. 138. Whenever the sheriff, coroner, or other 
officer, shall sell any property under execution, decree or Duty of offic'rs 
other process from any court, it shall be his duty to ascer- when selling 
tain what taxes are due upon such property, or from theproperty. 
party owning the same, and upon a sale thereof, to pay 
the taxes found to be due to the tax collector of his 
county out of the first money received by him from such 
sale. 

SEC. 139. Any of the officers herein named, who fail Penalty of offi- 
to comply with the provisions of this act shall be guilty cer's failure of 
of a misdemeanor, and shall, on conviction, be fined not duty, 
less than one hundred nor more than five hundred dollars. 

SEC. 140. For each conviction of a violation of the Violation of 

revenue laws, not otherwise provided for, a fine of twenty reveuue law; 
dollars shall be imposed. penalty. 

SEC. 141. All suits brought on behalf of the State, Suits for trial 

against officers or other persons and their sureties, for the stand ; when, 

recovery of money collected by them for the State, shall 
stand for trial at the term to which suits are brought, if 
twenty days' notice has been given to the defendant be¬ 
fore the day of the trial. Upon verdict in such case being Judgment ren- 

rendered for the State, a judgment must be rendered for dered. 

the amount so found, with a penalty of twenty per cent, 
upon the amount of such verdict. 

SEC. 142. In all cases of claims by the State, for the Governor, au- 
recovery of money, whether from defaulting collectors, ditor, and att'y 
judges of probate, or other officers, or from tax payers, gen'ral to form 
or persons, companies, corporations or associations, other board of com- 
than in cases when the debtor denies the claim on the promise, 
ground of over valuation of the property assessed for 
taxation, it shall be competent for the governor, auditor 
and attorney-general, sitting as a board for that purpose, 
to compromise and settle the same, with such debtor for 
such amount, and on such ground and principle as may 
be consistent with justice and equity of the case and com¬ 
promise may be made, the auditor shall make proper 
entry thereof in the books of his office, and shall give to 
the treasurer a certificate of the settlement and compro¬ 
mise to be filed in his office, and properly entered in the 
books of his office. 
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SEC. 143. That all laws and parts of laws that are in 
Repeal of con- conflict with the provisions of this act, and all laws and 
flicting laws, parts of laws which provide for, govern or regulate the 
subjects and matters herein by this act provided for, gov¬ 
erned or regulated, be and the same are hereby repealed ; 

Provided, however, that all special and local laws, which 

exist in relation to any county or counties in this State, 

prescribing or regulating the powers and duties of officers 

in such counties, on the subject of revenue, shall not be 

Assessm'ts, &c. affected by any provision in this act; and provided fur- 

now made not ther, that the laws in existence at the date of the passage 

affected. of this act, for the assessment and collection of taxes in 

this State, for State and county purposes, shall remain in 

full force as to the assessment and collection of taxes, 

now assessed or levied under the provisions of said acts ; 

and provided further, this act shall not impair or operate 

upon any special law, declaring rates of taxation, resting 

on any contract with the State ; and provided further, that 

nothing in this act shall be construed to affect the term 

of office of tax assessors and collectors now in office ; 

Provided further, that nothing in this act shall be con¬ 
strued to change the commissions of any assessor or col¬ 
lector, during his present term of office. 

Approved February 17, 1885. 


No. 3.] AN ACT [H. B. 977. 

To amend subdivision sixteen of section fourteen of an 
act entitled an act to levy taxes for the use of the 
State and the counties thereof, approved December 
12th, 1884. 

Be it enacted by the General Assembly of Alabama, 

Amendment, That subdivision sixteen of section fourteen of an act en- 
State & county titled an act to levy taxes for the use of this State and 
levy ; theatre, the counties thereof, approved December 12th, 1884, be 
and the same is hereby amended so as to read as follows : 

Theatre license Section 16. For theatres in towns or cities containing 
in towns or ci- more than eight thousand inhabitants, one hundred dol- 
ties of more lars, but the requirement of the license of one hundred 
than 8,000 in- dollars shall not extend to open air or summer theatres 
habitants. (such as at Mobile on the bay shore and known as Fras- 
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cati), but the license of such open air or summer theatres Less than eight 

shall be twenty-five dollars ; in towns or cities containing but more than 

less than eight thousand and more than two thousand, two thousand. 

fifty dollars, and in towns and cities containing less than 

two thousand inhabitants, twenty-five dollars, but the 

owners or managers of theatres holding such license must 

issue tickets of admission to all persons whom they admit 

to ue tickets of admission to all persons whom they admit 

n 


^❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖❖^ 

❖❖❖❖❖❖❖❖❖❖❖❖❖their exhibitions, and must thereon assign a particular 

seat to each such visitor, in such part of the theatre as 

the convenience of the owner or manager may require, J udge of pro- 

but this license shall extend only to dramatic and operatic bate to decide. 

exhibitions. If any doubt arise as to the character of an 

entertainment proposed to be exhibited in any theatre 

the judge of probate of the county in which the theatre 

is situated shall determine whether or not it is covered 

by the theatrical license ; and for public halls let for hire, 

twenty-five dollars. 

Approved February 17, 1885. 


No. 4.] AN ACT [H. B. 996. 

To amend subdivision 4 of section 14 of an act, to levy 
taxes for the use of the State, and the counties thereof; 
approved December 12th, 1884. 

SECTION 1. Be it enacted by the General Assembly of Amendment, 
Alabama, That subdivision 4 of section 14 of an act, to State & county 
levy taxes for the use of the State, and counties thereof levy, 
approved December 12, 1884, be amended so as to read Liquor, 
as follows : 4. For wholesale dealers in spirituous, vinous 
or malt liquors, in any place of less than one thousand 
inhabitants, fifty dollars ; in any place of over one thou- In places of 
sand and under three thousand inhabitants seventy-five less than 1,000 
dollars ; in any place of over three thousand inhabitants, inhabitants, 
one hundred and fifty dollars, but wholesale dealers living 
outside following described boundaries in the city of Outside of Mo- 
Mobile, to wit: Right bank of Mobile river on the east, bile. 

Church street on the south, Joachim street on the west, 

State street on the north including those settled on the 
north side of State street, and on the west side of J oa- 
chim street, and on the south side of Church street, shall be 
charged a State license of fifty dollars. Any person deal- 
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ing in said articles, who shall sell, barter, or exchange or 
in any way dispose of, or permit to be taken spirituous, 
vinous or malt liquors in any quantity less than one quart, 
or who shall permit the same to be drunk, by the glass or 
single drink, in or about his place of business, shall be 
deemed a retail dealer, and any dealer so disposing of 
spirituous, vinous or malt liquors, only in the quantity of 
Wholesale and one quart or more, shall be deemed a wholesale dealer, 
retail. but any person having taken out a license as a retail deal¬ 
er, is authorized to sell at wholesale without additional 
license. 

Approved February 17, 1885. 


No. 5.] AN ACT [S. 24. 

To require circuit solicitors to prosecute cases removed 

from the State courts to the courts of the United 

States, and to provide for their compensation. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That whenever a defendant indicted or prose- 
Duty of State cuted in any of the courts of this State, for any offense 
soliict'r to pro- against the laws of the State procures the removal of 
secute in U. S. such case to one of the courts of the United States held 
Court. in this State ; it shall be the duty of the solicitor of the 

judicial circuit in which such United States court is held 
to appear for the State in such United States court, and 
to prosecute such case or to move that the same be re¬ 
manded to the State court, as may be proper in the par¬ 
ticular case. 

SEC. 2. Be it further enacted, That when it is imprac- 
May appoint ticable by reason of other official duties for the solicitor 
another attor- to appear in said United States court, he shall have au- 
ney. thority to designate some attorney at law, to appear for 

him for the purposes of this act. 

SEC. 3. Be it further enacted, That if the case so re¬ 
moved be remanded to the State court, on the motion of 
Fees same as the solicitor or his deputy, he shall be allowed for making 
in other courts, said motion to remand, the same fees now allowed by law 
upon the conviction of a defendant in the State court for 
the same offense ; and if the case is tried in the United 
States court, and the defendant is convicted in such court, 
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the solicitor shall be allowed the same fees now allowed, 
by law upon conviction in such cases in the State courts, 
to be taxed and collected as solicitor's fees in criminal 
cases in the State courts. 

Approved, November 26, 1884. 


No. 6.] AN ACT [S. 61. 

To re-vest title to property on payment of a debt secured 
by mortgage. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the payment of a debt, secured by mort¬ 
gage on either real or personal property, shall have the Payment of 
effect to divest the title out of the mortgage, or his as- mortgage debt 
signs, and re-vest the same in the mortgagor, or his as- re-vests title, 
signs, whether such payment is made before or after the 
maturity of the debt, and whether said mortgage is made, 
or paid, before or after the passage of this act. 

SEC. 2. Be it further enacted, That, if the mortgagor 
is dead, such payment shall re-vest title to personal prop- I n case of 
erty in the personal representative, and the title to realty death, 
in the heirs, devisees, or legatees, of the mortgagor. 

Approved November 28, 1884. 


No. 7.] AN ACT [H. B. 39. 

To repeal sections 518, 519, 520, and 521, of the Code of 
Alabama, and to provide for the return into the State 
treasury of the revenue stamps which have been sold 
or furnished to officers or other persons, and have not 
been used. 

SECTI ONI. Be it enacted by the General Assembly ofRepealing 
Alabama, That sections 518, 519, 520, and 521, of the clause, 
code of Alabama be and they are hereby repealed. 

SEC. 2. Be it further enacted, That any person who Unus'd stamps 
has purchased and paid for any of the revenue stamps, as returned to au- 
provided in said sections, and has them on hand not used ditor. 
and cancelled, may, within one year from the passage of 
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this act, deliver such stamps to the auditor, who shall 
treasurer for the amount which was paid into the treas¬ 
ury for said stamps, and the treasurer shall pay such war¬ 
rants. 

SEC. 3. Be it further enacted, That probate judges 
who have received from the treasurer any such stamps 
without payment therefor, shall settle with the auditor, 
said account for them, and may deliver to the auditor each 
as have not been used instead of their amount in money. 

Approved December 3, 1884. 


No. 8.] AN ACT [H. B. 9. 

To suppress and prevent the introduction and sale of ob¬ 
scene literature and obscene papers in this State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That any person who shall bring, or cause to 
Suppressing be brought, into this State for sale, or shall sell or offer 
sale of obscene to sell, or shall receive subscription for, any indecent 
literature. pictorial newspaper tending to debauch the morals, or 
any indecent or obscene book or paper, or shall advertise 
any of said articles for sale, or shall print any of said 
articles with the intent, to sell in this State, shall be guilty 
of a misdemeanor, and, on conviction thereof, shall be 
fined not less than fifty dollars nor more than one thou¬ 
sand dollars. 

Approved December 3rd, 1884. 


No. 9.] AN ACT [H. B. 45. 

To amend section 2292 (1928) of the Code. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 2292 (1928) of the Code of Ala¬ 
bama be amended so as to read as follows : 

§ 2292 (1928) Widow may dissent from the will and 
claim her cower, and her portion as in case of intestacy. 
The widow may in all cases dissent from the will of her 
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deceased husband, and in place of the provision made for 

her by such will, take her dower in the lands, and of the Widow's right 

personal estate. Such portion as she would have been en- to dissent from 

titled to in case of intestacy. And in case the widow is decreased hus- 

insane, or under the age of twenty-one years, or shall die, hand's will and 

her dissent from the will of her husband may be de- opti'n of claim- 

clared for her by the Probate Court, upon a petition filed ing dower in- 

by her guardian, or next friend, or administrator, as the terest. 

case may be, alleging that it would be to the interest of 

the widow that said will should be dissented from ; and 

upon the filing of said petition, the judge of probate 

shall appoint a day not more than twenty days from the 

filing thereof, to hear and determine said petition. He I n case of in- 

shall also appoint a proper person to act as guardian ad sanity, guard- 

litem for said widow, and the testimony, upon interrog- ian to be ap- 

atories, of at least two disinterested witnesses shall be pointed. 

taken showing that it would be to the interest of said 

widow to dissent from said will.. 

Approved December 3rd, 1884. 


No. 10.] AN ACT [H. B. 51. 

To regulate the time of taking up the civil and criminal 
trial dockets in the Circuit Court of Monroe county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That after the passage of this act the civil Monroe coun¬ 

docket in the Circuit Court of Monroe county shall be ty circuit court 
taken up on Monday of the first week of said court and civil docket, 
all appeals in civil case shall be set for trial on said 
docket on Wednesday of the first week of said court. 

SEC. 2. Be it further enacted, That the criminal Criminal dock- 
docket of said Circuit Court shall be taken up on Thurs- et. 
day of the first week of said Circuit Court. 

SEC. 3. Be it further enacted, That all laws and 
parts of laws in conflict with this act, as to the said Former laws 
county of Monroe, be and the same are hereby repealed. repealed. 
Approved December 3rd, 1884. 
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No. 11.] AN ACT [H. B. 50. 

To amend section 3473 (2138) of the Code of Alabama. 


Be it enacted by the General Assembly of Alabama, 

That section 2472 of the Code be and the same is hereby 
Power vested amended so as to read as follows : § 2472 (2128). Where 
in prob. judge sales of land of a decedent, by order of the Probate 
to correct er- Court, are made bona fide, and possession accompanies 
rors in sale of such sale and a mistake has been made in describing such 
lands. land by its numbers or boundaries, the judge of probate 
must, on the application of the purchaser, or any person 
holding under, summon the representative of such 
decedent, or if there be none, then a special adminis¬ 
trator of the estate of decedent, to be appointed by 
the probate judge for such proceeding, to appear on a 
day appointed and show cause why he should not make 
title to such land by its correct description, and he must, 
upon the establishment of the facts, order a title to be 
made by such representative, or such special admin¬ 
istrator. 

Approved December 3d, 1884. 


No. 12.] AN ACT [S. 102. 

To refund certain moneys paid for license to the State 
and counties. 

SECTI ONI. Be it enacted by the General Assembly of 
Refundment of Alabama, That in all cases where a person or firm took 
amount over- on a license from the State and county for any purpose, 
paid on license, business or occupation under the provisions of the Rev¬ 
enue law sought to be enacted by the last Legislature of 
Alabama which was not required by the law now in 
force, or paid therefor an amount in excess of the amount 
required by the law now in force, the amount so paid for 
license for a business or occupation for which no license 
is required by the law now in force, and the excess paid 
for license above the amount now required by law on 
such business or occupation, shall be refunded to such 
person or firm, his administrator or assign. 

SEC. 2. Be it further enacted, That on the applica- 
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tion of such person or firm, his administrator or assign, 
for relief under this act, the judge of probate for the 
county in which said license was taken out shall proceed 
to ascertain the amount due such applicant under the 
provisions of the preceding section, and shall grant such 
certificates as will enable the State auditor and the Court 
of County Commissioners to draw his warrant or their 
order, respectively, and such warrant or order shall be 
paid out of any moneys in the State treasury or county 
treasury nut otherwise appropriated. 

Approved December 6th, 1884. 


Probate judge 
to grant certifi¬ 
cate correcting 
overcharge. 


No. 13.] AN ACT [H. B. 378. 

To make appropriations for the ordinary expenses of the 

executive, legislative, and judicial departments of the 

State, for interest on the public debt, and for public 

schools. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the following sums of money, or so much Appropriation 
of each sum, as may be necessary, be, and they are here- for fiscal years 
by, appropriated for the purposes hereinafter specified, to ending Sep. 30, 

be paid out of any moneys in the treasury not otherwise 1885, and Sep. 
appropriated, for the fiscal years ending respectively on 30, 1886. 
the 30th of September, eighteen hundred and eighty-five, 
and on the thirtieth day of September, eighteen hundred 
and eighty-six, to-wit: 

1. For compensation of the Governor, three thousand 
dollars for each year; in all six thousand dollars. 

2. For compensation of the Secretary of State, eight¬ 
een hundred dollars for each year; in all three thousand 
six hundred dollars. 

3. For compensation of the State Auditor, eighteen 
hundred dollars for each year; in all three thousand six 

4. For compensation of the State Treasurer, twenty- 
one hundred dollars for each year; in all four thousand 
two hundred dollars. 

5. For compensation of the Attorney General, fifteen 
hundred dollars for each year; in all three thousand dol¬ 
lars. 
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6. For compensation of the Superintendent of Edu¬ 
cation, twenty-two hundred and fifty dollars for each 
year; in all forty-five hundred dollars. 

7. For compensation of the Governor's Private Sec¬ 
retary, fifteen hundred dollars for each year; in all three 
thousand dollars. 

8. For compensation of the Governor's Recording 
Secretary, one hundred and twenty-five dollars per month 
while in actual service, one thousand dollars for each 
year; in all two thousand dollars. 

9. For compensation of one clerk in the office of the 

Salaries of Secretary of State, fifteen hundred dollars for each year; 
clerks. in all three thousand dollars. 

10. For compensation of one clerk in the office of the 
State Auditor, fifteen hundred dollars for each year; in 
all three thousand dollars. 

11. For compensation of one clerk in the office of the 
State Treasurer, fifteen hundred dollars for each year; in 
all three thousand dollars. 

12. For compensation of one clerk in the office of the 
Superintendent of Education, fifteen hundred dollars for 
each year; in all three thousand dollars. 

13. For compensation of temporary clerks in the ex¬ 
ecutive offices, five thousand dollars for each year; in all 
ten thousand dollars. 

14. For compensation of Messenger in the executive 
offices, three hundred dollars for each year; in all six 
hundred dollars. 

15. For compensation of two servants in the executive 

Servants. offices, six hundred dollars for each year; in all twelve 

hundred dollars. 

16. For compensation of the Keeper of Capitol, one 
hundred and fifty dollars for each year; in all three hun¬ 
dred dollars. 

17. For compensation of two watchmen in the Capi- 

Watchmen. tol, eighteen hundred dollars for each year; in all twenty-one 
thousand six hundred dollars. 

18. For compensation of the Chief J ustice and two 

J udges, chan- Associate J ustices of the Supreme Court, ten thousand 
cellors, librari- eight hundred dollars for each year; in all twenty-one 
an, &c. thousand six hundred dollars. 

19. For compensation of the Marshal of the Supreme 
Court and Librarian, fifteen hundred dollars for each 
year; in all three thousand dollars. 
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20. For compensation of the Assistant Librarian, three 
hundred dollars for each year; in all six hundred dollars. 

21. For compensation of the Reporter of the Su¬ 
preme Court decisions, nine hundred dollars for each vol¬ 
ume reported and published. 

22. For compensation of the Secretary of the Chief 

J ustice, fifteen hundred dollars for each year; in all three 
thousand dollars. 

23. For compensation of one servant for the Supreme 
Court, three hundred dollars for each year; in all six 
hundred dollars. 

24. For compensation of eight Circuit Court J udges, 
twenty-two hundred and fifty dollars for each judge for 
each year, eighteen thousand dollars for each year; in all 
thirty-six thousand dollars. 

25. For compensation of three Chancellors, twenty- 
two hundred and fifty dollars for each Chancellor for each 
year, sixty-seven hundred and fifty dollars for each year; 
in all thirteen thousand five hundred dollars. 

26. For fuel, lights, and water in the Capitol, for the Fuel & lights, 
year ending September thirtieth, eighteen hundred and 
eighty-five, twenty-one hundred dollars, and for the year 

ending September thirtieth, eighteen hundred and eighty- 
six, eighteen hundred dollars ; in all four thousand 
dollars. 

27. For stationery and postage for the executive offices Stationery, &c. 
for the year end in September thirtieth, eighteen hundred 

and eighty-five, twenty-five hundred dollars, and for the 
year ending September thirtieth, eighteen hundred and 
eighty-six, fifteen hundred dollars ; in all four thousand 
dollars. 

28. For insurance on the Capitol building, the furni- Insurance on 

ture therein, and the library, eight hundred dollars for capitol. 

each year; in all sixteen hundred dollars. 

29. For public printing and binding, including the 

reports of heads of department, reports of State institu- Public printing, 
tions, Supreme Court decisions, geological surveys, acts 
and journals of the General Assembly, and all other 
printing and binding done in pursuance of law, for the 
year ending September thirtieth, eighteen hundred and 
eighty-five, fifteen thousand dollars, and for the year end¬ 
ing September thirtieth, eighteen hundred and eighty-six, 
seven thousand five hundred dollars ; in all twenty-two 
thousand five hundred dollars. 
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30. For arrest of absconding felons, twenty-five hun¬ 
dred dollars for each year; in all five thousand dollars. 

Removal and 31. For removal of prisoners, three thousand dollar 
feeding prison- for each year; in all six thousand dollars, 
ers. 32. For feeding prisoners in the county jails fifty-five 

thousand dollars for each year; in all one hundred and 
ten thousand dollars. 

Pay of warden, 33. For compensation of the Warden, I nspectors and 
inspectors, &c. other officers of the Penitentiary, and for the travelling 

expenses of the I nspectors-thousand dollars for 

each year; in all,-thousand dollars. 

34. For incidental and contingent expenses to be dis- 

I ncidentals. bursed upon the order of the Governor for purposes for 
which no appropriation is otherwise made, five thousand 
dollars for each year; in all, ten thousand dollars. 

35. For repairs on the Capitol building, furniture in 
the public offices therein, and work on the public 

Repairs on grounds, one thousand dollars for each year; in all, two 
capitol. thousand dollars. 

36. For per diem and mileage of Senators and Rep- 

Per diem and resentatives in the General Assembly, compensation of 
mileage of gen- officers and employees of the Senate and the House of 
eral assembly. Representatives, and incidental expenses of the session 
of eighteen hundred and eighty-four-five for the year 
ending September thirtieth, eighteen hundred and eighty- 
five, fifty thousand dollars. 

37. For distributing the acts and the journals 

Distribution of of the session of the General Assembly of eighteen 
Acts. hundred and eighty-four-five, codes, and other public 
documents, for the year ending September thirtieth, eigh¬ 
teen hundred and eighty-five, six hundred dollars, and 
for the year ending September thirtieth, eighteen hun¬ 
dred and eighty-six, three hundred dollars ; in all, nine 
hundred dollars. 

38. For support of the public schools, one hun- 

Public schools, dred and thirty thousand dollars for each year, in all, two 
hundred and sixty thousand dollars. And there is fur¬ 
ther appropriated the sum of one hundred thousand dol¬ 
lars to the public schools of this State to be paid out of 
any moneys in the treasury not otherwise appropriated 
for each year, for the fiscal years ending the 30th day of 
September, 1886, and the 30th day of September, 1887, 
respectively. 

39. For interest on the University fund, twenty-four 
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thousand dollars for each year; in all, forty-eight thou- University 
sand dollars. fund. 

40. For interest on the Agricultural and Mechanical. 

College bonds, twenty thousand two hundred and eighty 
dollars for each year; in all, forty thousand five hundred 
and sixty dollars. 

41. For interest on the sixteenth section fund, value- Int'rest on 16th 
less sixteenth section fund, and the surplus revenue fund, section fund, 
for the public schools, one hundred and forty-five thou¬ 
sand dollars for each year; in all, two hundred and nine¬ 
ty thousand dollars. 

42. For interest on the bonded debt of the State, em- I nterest on the 
bracing Class A bonds of 1876, Class B bonds of 1876, public debt. 

and Class C bonds of 1876, and the six per centum bonds 
of 1880, three hundred and thirty thousand dollars for 
the fiscal year ending 30th September, 1885, and three 
hundred and sixty thousand dollars for the fiscal year 
ending 30th September, 1886. 

43. For compensation of the Secretary of the Senate 

and the Clerk of the Flouse of Representatives for filing Compensation 
and arranging the papers of the respective houses in the of secretary of 
Secretary of State's office, and for copying and indexing senate & clerk 
the journals of the respective houses, four hundred dol- of house, 
lars each ; in all eight hundred dollars. 

AND WFIEREAS, the General Assembly will not again 
be in regular session until after the close of the fiscal 
year ending September thirtieth, eighteen hundred and 
eighty-six ; therefore, 

SEC. 2. Be it further enacted, That the appropriations 
hereinbefore made in this act for the year ending Sep¬ 
tember thirtieth, eighteen hundred and eighty-six, be and 
the same are hereby renewed and continued in force 
until the first day of J anuary, eighteen hundred and 
eighty-seven ; provided, that not more than one-fourth of 
the several sums appropriated hereinbefore for the year 
ending September thirtieth, eighteen hundred and eighty- 
six, shall be expended in the period for which they are 
thus renewed and extended, except that for interest on 
the public debt, embracing therein interest on the Uni¬ 
versity funds, on the Agricultural and Mechanical Col¬ 
lege bonds, and on the school fund, one-half of the 
amount hereinbefore appropriated for these purposes in 
the year ending September thirtieth, eighteen hundred 
and eighty-six, may be expanded. 

6 
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SEC. 3. Be it further enacted, That for the per diem 
Compensation and mileage of Senators and Representatives, for the pay 
of general as- of officers and employees of the Senate and the House of 
sembly, 1886. Representatives, and for incidental expenses of the ses¬ 
sion of the General Assembly beginning on Tuesday after 
the second Monday in November, eighteen hundred and 
eighty-six, fifty thousand dollars is hereby appropri¬ 
ated ; provided, that nothing herein contained shall be 
deemed an amendment or repeal of any law now in force, 
nor shall any appropriation herein made be construed to 
be in addition to appropriation for the same purpose, or 
purposes, made by separate acts heretofore passed, or 
that may be hereafter passed, at this session ; and pro¬ 
vided further, that the appropriations for the same pur¬ 
poses, or any of them, in sections two and three of the 
general appropriation act approved December 12th, 
eighteen hundred and eighty-two, shall be construed to 
be embraced in the appropriations hereinbefore made in 
section one of this act, and shall not be deemed to be in 
addition thereof. 

Approved December 6th, 1884. 


No. 14] AN ACT [H. B. 283. 

To appropriate the sum of three thousand dollars to cover 
the deficiency in the appropriation for contingent ex¬ 
penses incurred during the fiscal year, ending Septe- 
ber 30th, A. D. 1884. 

SECTION 1. Be it enacted by the General Assembly of 
Appropriation Alabama, That the sum of three thousand dollars or so 
to cover def- much thereof as may be necessary, be and the same is 
ciency in con hereby appropriated to pay the contingent expenses in¬ 
tangent expen- curred by the Governor of this State during the fiscal 
ses, 1884. year ending September 30th, 1884, and for the payment 
of which the regular appropriation heretofore made was 
insufficient. 

SEC. 2. Be it further enacted, That all sums paid out 
Paid on order under this act, shall be paid on the certificate and order 
from governor, of the Governor, and all accounts before being audited 
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shall have attached the affidavit of the person interested 
as to its correctness. 

Approved December 9, 1884. 


No. 15.] AN ACT [H. B. 47. 

To appropriate four hundred and fifty dollars, or so much 
thereof as may be necessary to cover deficiency in ap¬ 
propriations for clerks in the executive offices of the 
State for the fiscal year ending September 30th, 1884. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sum of four hundred and fifty dol- Appropriation 
lars, or so much thereof as may be necessary, be, and the to cover defi- 

same is hereby appropriated, to pay for necessary clerical ciency in cleri- 

services rendered in the executive offices of the State, cal force 1884. 
during the fiscal year ending September 30, 1884, and 
for the payment of which no provision of law has been 
made. 

SEC. 2. Be it further enacted, That the auditor be, 
and he is hereby authorized and directed, to examine all Auditor to ex¬ 
accounts now on file in his office, for clerical services ren- amine & draw 
dered during the fiscal year ending September 30, 1884,warrant, 
and to draw his warrant upon the treasury for the 
amount which may be due for such clerical services as 
have been rendered, and for which payment has not been 
made. 

Approved December 12, 1884. 


No. 16.] AN ACT [S. 32. 

To provide for the recording of contracts for the condi¬ 
tional sale or lease of railroad equipment and rolling 
stock. 

SECTION 1. Be it enacted by the General Assembly of 

Alabama, That all contracts for the conditional sale of Record vend- 

railroad equipment or rolling stock by the terms of which or's contract. 

the vendor retains the title to the property so sold, until 

payment in full is made therefor, although possession 
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thereof shall have been given to the vendee, may be ad¬ 
mitted to record in all respects like conveyances of real 
property. 

SEC. 2. Be it further enacted, That, all contracts for 
Rentals rec'd the leasing or renting of railroad equipments, or rolling 
as purchase- stock, by which it is stipulated, that the rentals received 
money. therefor may be applied as purchase-money, but that the 
vendor shall retain the title to such property until the 
purchase-money thereof shall have been paid in full, not¬ 
withstanding delivery to and possession by the vendee, 
may in like manner be admitted to record, in all respects, 
like conveyances of real property. 

SEC. 3. Be it further enacted, That the contracts 
Privilege of ev- mentioned in the first two sections of this act, shall have 
idence and no- all the privileges and properties both for purposes of evi- 
tice. dence and notice, as conveyances of real property, which 
have been attested and proven, or acknowledged, and 
filed and recorded in like manner. 

SEC. 4. Be it further enacted, That when any of the 
Title. contracts mentioned in the first two sections of this act 
shall have been filed and recorded in the office of the 
probate judge of the county in which, at the time of the 
execution thereof was situated and kept the principal 
office in this State, of the vendee or lessee, or in the of¬ 
fice of the Secretary of State, shall operate as notice to 
all tary of State, shall operate as notice to 
or in the of- 

of the contents thereof, and of the title to 
Name of ven- said railroad equipment and rolling stock ; provided, that 
dor or lessor, each locomotive, engine, or car, so sold or leased shall 
have the name of the vendor or lessor, plainly and per¬ 
manently marked thereon, so as to readily and clearly in¬ 
dicate the ownership thereof. 

SEC. 5. Be it further enacted, That this act shall take 
To take effect, effect from and after its passage, and that all laws and 
parts of laws in conflict with the same are hereby re- 

Approved December 12, 1884. 
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No. 17.] AN ACT [S. 70. 

To regulate the time of holding the Circuit Courts in 
the 7th J udicial Circuit of Alabama. 

SECTION 1. Be it enacted by the General, Assembly of 
Alabama, That the Circuit Court in the several counties Seventh judi- 
composing the Seventh J udicial Circuit of the State of cial circuit. 
Alabama shall, after the passage of this act, be held at 
the following times, to-wit: 

In the county of Talladega on the third Mondays in Talladega. 

J une, and the fourth Mondays in November of each year, 
and continue four weeks at each term. 

I n the county of Clay on the fourth Monday after the Clay, 
third Monday in J une and continue two weeks, and on 
the first Monday in J anuary and continue one week. 

In the county of Cleburne on the sixth Monday after Cleburne, 
the third Monday in J une and continue one week, and 
on the second Monday in J anuary, and continue two 
weeks. 

In the county of Calhoun on the seventh Monday Calhoun, 

after the third Monday in J une and continue two weeks, 
and on the fourth Monday in J anuary, and continue three 
weeks. 

In the county of Cherokee on the ninth Monday after Cherokee, 
the third Monday in J une, and on third Monday after 
the fourth Monday in J anuary of each year and continue 
two weeks at each term. 

In the county of Etowah on the eleventh Monday Etowah, 

after the third Monday in J une, and on the fifth Monday 
after the fourth Monday in J anuary of each year and 
continue three weeks at each term. 

In the county of St. Clair on the fourteenth Monday St. Clair, 
after the third Monday in J une, and on the eighth Mon¬ 
day after the fourth Monday in J anuary of each year 
and continue two weeks at each term. 

In the county of DeKalb on the sixteenth Monday DeKalb. 

after the third Monday in J une, and on the tenth Mon¬ 
day after the fourth Monday in J anuary of each year 
and continue two weeks at each term. 

In the county of Marshall on the eighteenth Monday Marshall, 
after the third Monday in J une, and on the twelfth Mon¬ 
day after the fourth Monday in J anuary of each year 
and may continue two weeks at each term. 
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In the county of Blount on the twentieth Monday 
Blount. after the third Monday in J une, and on the fourteenth 
Monday after the fourth Monday in J anuary of each 
year and may continue two weeks at each term. 

In the county of Cullman on the twenty-second Monday 
Cullman. after the third Monday in J une, and on the eighteenth 

Monday after the fourth Monday in J anuary and continue 
one week at each term. 

SEC. 2. Be it further enacted, That all laws, general 
Repeal of for- or special, contravening any of the provisions of this act, 
mer laws. are hereby repealed. 

Approved December 12, 1884. 


No. 18.] AN ACT [S. 160. 

To amend section five (5) of an act entitled An Act to 
prevent the issue of false receipts, and to punish the 
fraudulent transfer of property by warehousemen, 
wharfingers and others, approved 28th February, 1881. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section five (5) of an act entitled An 
Act to prevent the issue of false receipts, and to punish 
the fraudulent transfer of property by warehousemen 
and wharfingers and others, approved 28th February, 

1881, be amended so as to read as follows : 

SEC. 5. Be it further enacted, That no master, owner, 

Amended act; or agent of any vessel or boat of any description, or offi- 

penalty for is- cer or agent of any railroad company, shall sign or give 

suing false re- any bill of lading, receipt or other voucher or document 

ceipts. for any merchandise, cotton, or property, by which it 

shall appear that such merchandise, cotton, or property 

has been shipped on board any vessel, boat, or delivered 

at any railroad warehouse, unless the same shall have 

been actually delivered to such vessel, boat, or warehouse, 

to be carried and conveyed as expressed in such bill of 

lading, receipt or other voucher or document; Provided, 

however, that at all stations of any railroad company in 

this State, at which there is a railroad warehouse, or a 

compress for the compressing of cotton for shipment, or 

railroad cars which compress company or its owner or 

agent is the agent of the railroad company for the ship- 
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merit of cotton over said road, and the cotton for which a 
bill of lading is demanded shall have been compressed, if Bill of lading, 
the shipper shall in fact place the cotton, merchandise, or 
property at the warehouse, or shall place the cotton with 
the compress company to be compressed and shipped on 
any particular railroad in this State, it shall be the duty 
of said railroad company forthwith to deliver to the 
shipper a bill of lading therefor upon the delivery of the 
cotton, merchandise or property ; Provided, That in case 
cotton is delivered as provided in this act, in any such Issued on corn- 
corn press, that such bill of lading in must only be given on press receipts, 
the presentation of the compress receipt and shipping in¬ 
structions. 

Approved December 12, 1884. 


No. 19.] AN ACT [S. 74. 

To amend sections 88, 89, 90 and 91 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That sections 88, 89, 90 and 91 of the Code, 
be amended so as to read an follows : 

§ 88. He may employ two clerks in his office, and re- Two cl'rks em- 
move them at his pleasure, at a yearly salary for each ployed ; salary 
clerk, of one thousand five hundred dollars, payable in of. 
monthly installments, on the last day of each month, on 
their sworn accounts, and the certificate of the auditor of 
their correctness, and the warrant of the auditor on the 
treasurer. 

§ 89. The said clerks must, before entering upon their 
duties comply with such requisitions as the auditor may Duties of. 
prescribe for his own security, and take an oath, faith¬ 
fully to discharge all such duties in the auditor's office 
and connected with it, as are, or may be confided to them 
and also the others required of public officers. 

§ 90. The official acts of one of these clerks to be as- Official, 
signed as chief clerk by the auditor, shall be presumed to 
be by authority of, and shall be taken as done by the 
auditor, who shall be responsible for the same. 

§ 91. The appointments of such clerks shall not be 
for a longer time than two years, and shall not continue 


Time employ'd. 
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longer than the incumbent, making the appointments, 
remains in office. 

Approved December 12, 1884. 


No. 20.] AN ACT [H. B. 106. 

To amend sections 657 and 757 of the Code of Alabama, 
and to define the jurisdiction of the Circuit Court and 
justices of the peace. 

SECTION 1. Be it enacted by the General Assembly of 
Amendment. Alabama, That paragraph 1 of section 657 of the Code 
of Alabama be amended as to read as follows : 

1. To exercise original jurisdiction of all felonies and 
J urisdiction misdemeanors, and of all actions and suits at law when 
circuit court. the matter or sum in controversy exceeds fifty dollars, 
and in cases of libel, slander, assault and battery, and 
ejectment, without regard to the value of the matter 
sued for. 

SEC. 2. Be it further enacted, That paragraph 2 of 
section 757 of the Code of Alabama be amended so as to 
read as follows : 

Sum in excess 2. Of all actions founded on any wrong or injury 
of $50. when the damages claimed do not exceed fifty dollars, ex- 

Exceptions. cept in cases of libel, slander, assault and battery, and 
ejectment, they have no jurisdiction. 

SEC. 3. Be it further enacted, That paragraph 4 of 
section 757 of the Code of Alabama be amended so as to 
read as follows : 

4. Of all actions brought to recover specific property, 

Not in excess where the value does not exceed one hundred dollars, 
of $100. Approved December 12, 1884. 





89 


1884-85. 


No. 21.] AN ACT [H. B. 119. 

To repeal an act approved February 21st, 1883, entitled 
an act to amend an act entitled an aft to amend an art 
entitled an act to amend section 5042 of the Code, ap¬ 
proved February 13th, 1870, approved December 8th, 

1880. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act approved February 21st, 1883, Repeal of act 
entitled an act to amend an act entitled an act to amendas to fees aris- 
an act entitled an act to amend section 5042 of the Code ing from fines 
approved February 13th, 1879, approved December 8th,'gainst default- 
1880, be, and the same is hereby repealed. ing witnesses. 

Approved December 12th, 1884. 


No. 22.] AN ACT [H. B. 328. 

To appropriate money for the benefit of sheriffs in cer¬ 
tain cases. 

Be it enacted by the General Assembly of Alabama, 

That the sum of three thousand dollars ($3,000.00) or so Appropriation 
much thereof as may be necessary to pay claims of sher- to pay claims 

iffs for removing prisoners for the fiscal year ending of sheriffs, 

thirtieth day September, 1883, as the appropriation for 
said purpose was exhausted. 

Approved December 12, 1884. 


No. 33.] AN ACT [S. B. 119. 

To provide for the payment of the interest on the State 
debt payable outside of the State. 

SECTION. 1. Be it enacted by the General Assembly of 

Alabama, That for the purpose of paying the interest I nterest on the 

on the bonded indebtedness of the State, which is pay- bonded debt of 

able in the city of New York, the treasurer of the State, State. 

with the written approval of the governor, is authorized 

and required to designate, from time to time, as he may 
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see fit, some well known, responsible, solvent bank, or 
banking house, in said city, at which said interest will be 
paid. 

SEC. 2. Be it further enacted, That not less than one, 

When due and nor more than two months, before the first days of J anu- 
how paid. ary and J uly of each year, it shall be the duty of the 
treasurer to certify to the governor the amount of money 
which will be probably needed to pay the installment of 
such interest next falling due, and which will be payable 
in said city of New York and at the treasury, and it 
shall then be the duty of the governor to direct the auditor 
in writing to draw the warrant in favor of such treasurer 
upon the treasury for such amount, or so much thereof, 
as the treasurer may deem necessary, to be paid out of 
any fund appropriated for the payment of the interest on 
the indebtedness of the State. That upon the reception 
of the auditor's warrant the amount thereof shall be en¬ 
tered by the treasurer to the credit of" I nterest account,” 
on his books, and thereafter debited with such payments 
of coupons and checks, made from time to time at the 
treasury and at the fiscal agency in New York, including 
such necessary expenses incurred as may be incident to 
and required for meeting the State's liabilities, observing 
the system of keeping this account as introduced and 
used by the present treasurer, so that the disbursement of 
this fund distinctly appear. 

SEC. 3. Be it further enacted, That no money shall 

I nsurance on be drawn out of the treasury to pay interest prior to ten 
remittances by days before such interest falls due, and then such money 
express. shall be remitted by express to the fiscal agency selected, 

as provided in section one, without taking out special 
insurance, except in cases where the governor in writing 
directs such insurance. 

SEC. 4. Be it further enacted, That it shall be the 
Cancellation of duty of such fiscal agency to pay the interest on the bonded 
c upons and indebtedness of the State upon presentation of the proper 
checks. coupons and checks, to cancel such coupons and checks 

immediately upon their payment, and to remit the same 
to the treasurer as he may direct, by express, or other¬ 
wise. 

Culpability on SEC. 5. Be it further enacted, That the treasurer shall 
account of loss not be liable for loss or damage sustained by the State in 
or damage. carrying out the provisions of this act, when the same 
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does not result from any fault or negligence on his part. 
Approved J anuary 22, 1885. 


No. 21.] AN ACT [S. B. 29. 

To amend section 3801 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 3801 of the Code of Alabama be 
so amended as to read : 

§ 3801. Any defendant may obtain relief against the Relief of de¬ 
complainants, or any complainant, or against any co- fendant by al- 
defendant, for any cause connected with, or growing out legement of 
of the subject-matter of the bill, by alleging in his answer facts, 
and as a part thereof the facts upon which such relief is 
prayed, and require such complainant, or defendant, to 
answer the same, as in original bills. 

SEC. 2. Be it further enacted, That said section 3801 Repel of sec- 
as it stood before the passage of this act, be and the same tion 3801. 
is hereby repealed. 

Approved J anuary 22, 1885. 


No. 25.] AN ACT [S. 34. 

To refund certain moneys paid for license to the State 
and counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in all cases where a person or firm took Refundment of 
out a license for the period of one year, from the State money paid on 
and county, as required by the revenue laws of this State, liquor licenses 
and by an act of the last General Assembly of this in the counties 
State, the sale of liquors was prohibited in said county, where sale is 
where said license was granted, before the expiration of prohibited, 
the license, the money paid for the license shall be re¬ 
funded to such person or firm, his executors, administra¬ 
tors or assigns, after deducting from the amount so paid, 
a sum proportionate to the time such license was in force 
and effect in said year. 

SEC. 2. Be it further enacted, That on the applica- 
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Prob'te judge's tion of such person or firm, his executor, administrator or 
certificate of assigns, to the judge of probate for the county in which 
amount to be said license was taken, the judge of probate shall 
refunded. grant to the applicant such a certificate as will enable the 
State auditor and the court of county commissioners to 
draw his warrant, or their order respectively, and such 
warrant or order shall be paid out of any moneys in the 
State treasury or county treasury not otherwise appro¬ 
priated. 

Approved J anuary 22, 1885. 


No. 26.] AN ACT [S. 69. 

To amend an act to amend sections 3462 and 3464 of the 

code, approved December 2, 1880. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That sections 3462 and 3464 of the code as 
Amended. amended by an act to amend sections 3462 and 3464 of 
the Code, approved December 3, 1880, be amended so as 
to read as follows : 

§ 3462. Blacksmiths, wood-workmen, and all other 
mechanics who contribute their labor and material, or la- 
Mechanic's bor or material only, to the production or repairs of any 
lien. vehicle, implement, machine, or article of any kind, shall 
have a lien thereon in the hands of the party for whom 
such vehicle, implement, machine, or article was made, 
sold or repaired and in the hands of a purchaser with no¬ 
tice of such lien, for the value of labor and material, 
or the labor or material contributed to the production, 
manufacture, or repair of the same. 

§ 3464. Parties shall be entitled to process of attach- 
Attachment to ment to enforce their rights, to be issued by the same 
enforce. officers and under the same conditions, as required by law 

in other cases of attachments ; and the affidavit shall set 
forth all the facts necessary to the creation of such lien, 
under section 3462, and in addition thereto, one or the 
other of the following causes : 1st. That the party for 
whom such article was made, sold or repaired, is the 
owner thereof, and that the price of the article, or for the 
repair thereof, or some part of either is due and unpaid. 

2d. That the party for whom such article was made, 
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sold or repaired, has transferred the article to purchaser Facts set forth. 

with notice of such lien, and that the price of the article, 

or for the repair thereof, or some part of either is due 

and unpaid. Such lien shall be enforced only within six 

months from the time when the account or claim becomes 

due. 

Approved J anuary 22, 1885. 


No. 27.] AN ACT [S. 73. 

To create Escambia county into the seventeenth chancery 
district of the southern chancery division. 

SECTION 1. Be it enacted by the General Assembly of Escambia co. a 
Alabama, That the county of Escambia is hereby made separate chan- 
a separate chancery district, and that it be known as dis- eery district, 
trict number seventeen, of the southern division. 

SEC. 2. Be it further enacted, That the courts of said 
district shall be held at Brewton, the county seat of said Place and time 
county, twice a year at the following times : On Tues- of hold'g same, 
day after the third Mondays in February and August, 
and may continue two days at each term. 

SEC 3. Be it further enacted, That all laws in con- Repeal of con¬ 

flict with this act, be and the same are hereby repealed, flicting laws. 
Approved J anuary 22, 1885. 


No. 28.] AN ACT [H. B. 84. 

To require all mortgages to be in writing. 

SECTION 1. Be it enacted by the General Assembly of 

Alabama, That from and after the passage of this act, all Mortgages in- 

mortgages on personal property hereafter taken shall bevalid unless in 

invalid, unless in writing and subscribed by the mort- writing. 

gagor. 

Approved J anuary 22, 1885. 
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No. 29.] AN ACT [H. B. 115. 

To provide for the payment of sheriffs' fees in certain 

cases. 

SECTI ONI. Be it enacted by the General Assembly of 
Sheriffs' fees in Alabama, That from and after the passage of this act, 
chanc'ry court, the sheriffs of this State shall be paid two dollars per day 
for attendance upon the Chancery Courts in their respec¬ 
tive counties. 

SEC. 2. Be it further enacted, That after the adjourn- 
Certificate of ment of said courts, the registers of said counties shall 
attend'nce and certify to the court of county commissioners the number 
payment. of days said sheriffs attended on the Chancery Courts in 
their respective counties, and the amounts of compensa¬ 
tion due to such sheriffs and upon such certificates the 
aforesaid commissioners' court shall issue their warrant 
so certified as due, and the county treasurer shall pay the 
same out of any money in the treasury not otherwise 
expended. 

Approved J anuary 22, 1885. 


No. 30.1 AN ACT [H. B. 124. 

To authorize the Alabama State Bar Association to insti¬ 
tute and prosecute proceedings to disbar practicing 
attorneys. 

SECTI ONI. Be it enacted by the General Assembly of 
Power vested Alabama, That the Alabama State Bar Association shall 
in State Bar have power, and is authorized in its name, to institute 
Assocation to and prosecute in any court having jurisdiction, proceed- 
disbar unwor- ings for disbarring any practicing attorney in this State, 
thy member. in the county of his residence, against whom complaint 
may be made to any member or officer of said association, 
of having been guilty of malpractice, or of any act or 
omission for which attorneys may by law be disbarred. 

Approved J anuary 22, 1885. 
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No. 31.] AN ACT [S.173. 

To amend section 3279 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 3279 of the Code of Alabama, be 
amended, so as to read : 

"Where process of an attachment is issued by a justice of 
the peace, if the amount of the debt does not exceed the Li'bility of jus- 
amount of the constable's bond, such justice may have tice or consta- 
such process executed by the constable of the beat in ble for non-dis- 
which the process issued, and the return of service may charge of duty, 
be made to the court in which the writ is returnable by 
such justice or constable, who shall be subject to all the 
liabilities provided by law, for failing to discharge any 
duty in relation to such service or return." 

Approved J anuary 32, 1885. 


No. 32.] AN ACT [S. 37. 

To amend an act entitled an act to amend section 2468 of 

the Code, approved March 1, 1881. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act to amend section 2468 of the Code, 
approved March 1st, 1881, be and the same is hereby 
amended so as to read as follows : 

§ 2468 (2096). Conveyance, where, by whom, and to 
whom, made.— After such confirmation and when the Conveyance ; 
whole of the purchase money has been paid by the pur- when, by whom 
chaser, or he being dead, his heirs or any other person and to whom 
holding under him, or the heirs of such deceased pur- made, 
chaser, on the application of such purchaser, or his said 
heirs or such other person holding under him, or the heirs 
of such deceased purchaser, or that of the executor or 
administrator, the court must order a conveyance to be 
made to such purchaser, or to his said heirs of such 
person holding under him, or to the heirs of such person 
holding under him, as the case may be, by the executor 
or administrator, or such other person as the court may 
appoint, conveying all right, title and interest which the 
decedent had at the time of his death, in such lands, and 
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such order shall operate to vest the title of the decedent, 
in such purchaser, or his heirs, or such person holding 
under him, or the heirs of such person holding under him, 
as the case may be. 

Approved J anuary 23. 1885. 


No. 33.] AN ACT [S. 40. 

To amend an act entitled an act to fix the times of hold¬ 
ing the Circuit Courts of the Eighth J udicial Circuit of 
Alabama. 

Eighth judicial SECTION 1. Be it enacted by the General Assembly of 
circuit; when Alabama, That the Circuit Courts of the Eighth J udi- 
& where held, cial Circuit of Alabama shall be held in each year as fol¬ 
lows : 

In the county of Madison, on the second Monday in 
Madison co. J anuary and twelfth Monday after the fourth Monday in 
March, and may continue four weeks, the criminal docket 
to be taken up the third week. 

Lauderdale. I n the county of Lauderdale on the first Mondays in 
March and September and may continue two weeks. 

Colbert. In the county of Colbert on the third Mondays in 

March and September and may continue two weeks. 

Franklin. In the county of Franklin on the first Mondays after 

the fourth Mondays in March and September and may 
continue one week. 

Marion. In the county of Marion on the second Mondays after 

the fourth Mondays in March and September, and may 
continue one week. 

Winston. I n the county of Winston on the third Mondays after 

the fourth Mondays in March and September, and con¬ 
tinue on week 

Lawrence. In the county of Lawrence on the fourth Mondays af¬ 

ter the fourth Mondays in March and September, and 
may continue one week. 

Morgan. In the county of Morgan on the sixth Mondays after 

the fourth Mondays in March and September, and may 
continue one week. 

Limestone. In the county of Limestone on the seventh Mondays 
after the fourth Mondays of March and September, and 
may continue two weeks. 
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In the county of Jackson on the ninth Mondays after 
the fourth Mondays of March and September, and may J ackson. 
continue three weeks, the criminal docket to be taken up 
the third Monday of the court. 

SEC. 2. Be it further enacted, That all laws so far as Repeal of con- 
they conflict with this act, be, and the same are hereby flicting. 
repealed. 

Approved J anuary 23, 1885. 


No. 34.] AN ACT [S. 76. 

To amend section 2836 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 2836 of the Code be amended so Section as 
as to read as follows : When such contest is made as pro- mended, 
vided in sections 2830 or 2834, it shall be the duty of 
the officer making the levy, within three days thereafter, 
to notify the defendant of the same, who may within 
five days after such notice, execute bond, according to 
the last clause of section 2942 (2593) of the Code of 
Alabama (1876). Failing to execute such bond within 
the five days, the plaintiff, his agent or attorney may, 
within the next five days, execute bond as provided in 
section 2943 (2594) of the Code of Alabama (1876). In 
either event the personal property to be delivered to the 
party making the bond, and, on the termination of the 
suit, the same proceedings shall be had as provided for in 
chapter 4, title 1, part 3 of the Code. If the plaintiff, 
his agent or attorney fail to give bond within the five 
days provided in this section, the personal property shall 
be delivered to defendant without bond, and the offi¬ 
cer making the levy within five days after the execution 
of such bond or within five days after surrendering the 
property to the defendant, as provided in this section, 
shall return all the papers to the court from which the 
process issued, with a statement of the facts property en¬ 
dorsed thereon. 

SEC. 2. Be it further enacted, That in all cases in Claim of ex- 
which contests of claims of exemption under sections 2834 emption. 
of the Code of Alabama (1876) are now pending in the 
7 
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courts of tine State, and the property levied on remains 
Bond. in the hands of the officer or court, the defendant shall 
have five days from and after the passage of this act to 
give bond as provided in the first section of this act. If 
the defendant fail to give said bond within said five days, 
then the plaintiff shall have five days to give bond as 
provided in the first section of this act. I n either event 
the personal property to be delivered to the party making 
bond, and on the termination of the suit the same pro¬ 
ceedings shall be had as provided for in chapter 4, title 
1, part 3 of the Code (1876). If the plaintiff fail to 
give the bond within the five days provided in this sec¬ 
tion, the personal property shall be given to the defendant 
without bond. 

SEC. 3. Be it further enacted, That this act shall take 
Take effect. effect from and after its passage. 

Approved J anuary 23, 1885. 


No. 35.] AN ACT [S. 78. 

To provide for the substitution of lost or destroyed in¬ 
dictments. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That whenever a grand jury have found an 
Record of in indictment and returned the same into court, it shall be 
dictments by the duty of the clerk of the court within twenty days 
grand juries, after the indictment is filed in court, and without allow¬ 
ing it to be taken out of his custody and control, to re¬ 
cord the indictment, with all the endorsements thereon, 
in a well bound book, properly indexed ; said record not 
to be subject to inspection, but to be kept secret as in¬ 
dictments are now required by law to be kept secret be¬ 
fore the arrest of the defendant require a production of said 
record in open court upon the trial of defendant, for 
comparison of the certified copy of the original indict¬ 
ment, under which such defendant is being tried, with 
said record. 

SEC. 3. Be it further enacted, When it is shown to 
Certified copy the court that an original indictment so recorded has been 
in case of loss, lost, destroyed or so mutilated as, to be illegible, the court 
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shall direct the clerk to make and certify a copy thereof 
from the record, upon which the defendant may be ar¬ 
raigned and tried as upon the original indictment. 

SEC. 3. Be it further enacted, When the court house 
of the county in which the clerk has his office is furnished 
with a fire proof vault or safe, it shall be the duty of the 
clerk to keep the book in which the indictments are re¬ 
corded in such vault or safe. 

SEC. 4. Be it further enacted, It shall be a misde- Penalty of cl'k 

meanor for the clerk to wilfully or negligently fail or re- of court, 
fuse to comply with any of the duties imposed on him by 
this act. 

SEC. 5. Be it further enacted, That for the recording 
of indictments and certified copies thereof, under this act, Fees, 
the clerk shall be entitled to receive as compensation the 
same fees as now provided by law for final records, to be 
taxed as a part of the costs in the case. 

Approved J anuary 23, 1885. 


No. 36.] AN ACT [S. 92. 

Allowing parents or personal representative of a minor 
child to sue a person or corporation for a wrongful act 
or omission causing any personal injury to, or death of, 
such minor. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That when any personal injury or the death of Suit in case of 
any minor child is caused by the wrongful act, or omission injury to a mi- 

of any person, or any officer, or agent of an incorporated nor. 

company, or private association of persons, the father, or 
in case of his death, or desertion of his family, the 
mother, or in case of their death the legal representative 
of such minor may maintain an action against such per¬ 
son, corporation, or private association of persons, for 
such wrongful act or omission, and may recover such 
damages as the jury may assess ; Provided, that but one 
suit shall be maintained for the said injuries or death. 

Approved J anuary 23, 1885. 
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No. 37.] AN ACT [S. 99. 

To amend an act approved February 23d, 1883, to amend 

an act to amend section 1817 of the code, approved 

February 11th, 1881. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act approved February 23d, 1883, en¬ 
titled an act to amend an act to amend section 1817 of the 
code, approved February 11th, 1881, be amended to read as 
Section as follows : Corporations organized under the provisions of 
amended. this article for mining, manufacturing, coking, smelting, or 

any other industrial pursuit, or for the purpose of transport¬ 
ing minerals or mineral ores, timber, lumber, manufactured 
goods, or any other thing, are hereby authorized and em- 
Corporations powered to locate, construct, own and operate, one or 
organized, em- more railways, tramways, or canals from their places of 
powered to business, their manufactories, furnaces, mills, mines, or 
construct rail- works, to their mines, ore beds, coking or cooling grounds, 
ways, canals, timber-lands or from their places of business, manufacto- 
&c., and pur- ries, furnaces, mills, mines, works, ore beds, coking or 
chase right of cooling grounds, or timber-lands to some running rail¬ 
way, &c. road, or navigable stream in this State, and to transport 

persons and property, minerals and produce upon said 
railways, tramways, or canals by the power of steam, or 
any other motive power which they may apply. They 
may also purchase or construct for the use of any unfin¬ 
ished railroad connecting in whole or in part any of their 
said property with any depot they may establish as here¬ 
in authorized, and may also purchase, construct, charter or 
hire tugs, barges, steamboats and other water transporta¬ 
tion, and may use them in transporting persons or pro¬ 
ducts of their mines and manufactories, and all other 
personal property on any of the navigable waters of this 
State or elsewhere. They may also construct one or more 
canals as such slack water navigation as may be deemed 
necessary, useful or convenient in carrying out the pur¬ 
poses of said corporation ; and the said corporation so 
formed are hereby authorized to lay out their said rail¬ 
ways, tramways or canals, not exceeding one hundred 
feet in width through the whole length, to purchase the 
right of way, and if the owner or owners of the land 
which may be required for the use and purposes men¬ 
tioned in this section can not agree with said corporation 
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on the value or the damages, or in case such owners are 
infant, non-resident, or non compos mentis, such value or Assessment of 
damages shall be ascertained an assessed in the manner damages, 
directed by the laws of this State in such cases made and 
provided, and subject to said general laws. Said com¬ 
panies are authorized to erect and establish all such fix¬ 
tures, buildings, structures, machinery, water craft, de¬ 
pots, and wharves as may be needed, convenient or use¬ 
ful, in carrying on their business ; provided, that before 
any such railway or tramway, or canal shall have the Before cross¬ 
right to cross any street within any corporated city, town ing street must 
or village, they shall first have the consent of the proper get consent of 
municipal authorities ; provided, no railway, tramway or city, town, &c. 
canal must be opened through any person's yard, garden, 
orchard, stable lot, gin-house or cartilage without his con- Must not pass 
sent; provided, that the owner of any land which may through yard 
be taken for canal, railway or tramway, under the pro- witho't consent 
visions of this article, shall have the right to have all of of owner, 
his property of like kind with that transported by the 
owners of said canal, railway or tramway, carried by the 
owner said canal, railway or tramway, over or upon 
said canal, railway or tramway, upon the payment of a 
just and reasonable compensation for such carriage. 

Approved J anuary 23, 1885. 


No. 38.] AN ACT [S. B. 3. 

To regulate the times and places of holding the Chancery 
Courts in the Western Chancery Division of Alabama, 
composed of the counties of Marengo, Sumter, Greene, 

Pickens, Fayette, Lamar, Marion, Franklin, Colbert, 

Lauderdale, Limestone, Lawrence, Winston, Walker, 

Tuscaloosa, Hale, Perry, Bibb, Shelby, J efferson, 

Blount, Cullman and Morgan. 

SECTION 1. Be it enacted by the General Assembly of Western chan- 
Alabama, That the Court of Chancery in the Western eery division ; 
Chancery Division shall be held at the times and places time of holding 
as follows : courts. 

In the eighteenth district, composed of the county of 
Franklin, at the court house of said county, on the third 
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Monday in February and August, and may continue 
Franklin. three days. 

In the nineteenth district, composed of the county of 
Colbert. Colbert, at Tuscumbia, on Thursday after the third Mon¬ 

day in February and August, and may continue three 
days. 

In the twentieth district, composed of the county of 
Lauderdale. Lauderdale, on the fourth Monday in February and Au¬ 
gust, at the court house at Florence, and may continue 
three days. 

In the seventeenth district, composed of the county of 
Lawrence. Lawrence, it the court house at Moulton, on Thursday 

after the fourth Monday in February and August, and 
may continue three days. 

In the sixteenth district, composed of the county of 
Limestone. Limestone, at the court house at Athens, on the first 

Monday after the fourth Monday in February and Au¬ 
gust, and may continue three days. 

In the fifteenth district, composed of the county of 
Morgan. Morgan, at the court house at Summerville, on the first 
Thursday after the first Monday after the fourth Monday 
in February and August and may continue three days. 

In the fourteenth district, composed of the counties of 
Blount and Blount and Cullman, at the court house at Blountsville, 

Cullman. on the second Monday after the fourth Monday in Feb¬ 

ruary and August, and may continue three days. 

In the seventh district, composed of the county of 
Shelby. Shelby, at the court house in Columbiana, on the third 
Monday after the fourth Monday in February and Au¬ 
gust, and may continue three days. 

I n the ninth district, composed of the county of Tus- 
Tuscaloosa. caloosa, at the court house at Tuscaloosa, on the fourth 
Monday after the fourth Monday in February and Au¬ 
gust, and may continue three days. 

In the tenth district, composed of the county of Pick- 
Pickens. ens, at the court house at Carrollton, on the first Friday 

after the fourth Monday after the fourth Monday in 
February and August, and may continue three days. 

In the twelfth district, composed of the county of 
Fayette. Fayette, at the court house at Fayetteville, on the sixth 
Monday after the fourth Monday in February and Au¬ 
gust, and may continue three days. 

Walker and I n the thirteenth district, composed of the counties of 
Winston. Walker and Winston, at the court house at J asper, on 




103 


1884-85. 


Thursday after the fifth Monday after the fourth Monday 
in February and August, and may continue three days. 

In the eleventh district, composed of the counties of 
Lamar and Marion, at the court house at Vernon, on the Lamar and 
first Thursday after the sixth Monday after the fourth Marion. 

Monday in February and August, and may continue 
three days. 

I n the first district, composed of the county of Ma- Marengo, 
rengo, at the court house at Linden, on the eighth Mon¬ 
day after the fourth Monday in February and August, 
and may continue one week. 

I n the second district, composed of the county of Sumter. 

Sumter, at the court house at Livingston, on the seventh 
Monday after the fourth Monday in February and Au¬ 
gust, and may continue three days. 

I n the third district, composed of the county of Greene. 

Greene, at the court house at Eutaw, on the eleventh 
Monday after the fourth Monday in February and Au¬ 
gust, and may continue one week. 

I n the fourth district, composed of the county of Hale, Hale, 
at the court house at Greensboro, on the twelfth Monday 
after the fourth Monday in February and August, and 
may continue one week. 

I n the fifth district, composed of the county of Perry, Perry, 
at the court house at Marion, on the tenth Monday after 
the fourth Monday in February and August, and may 
continue one week. 

I n the sixth district, composed of the county of Bibb, Bibb, 
at the court house at Centreville, on the ninth Monday 
after the fourth Monday in February and August, and 
may continue four days. 

In the eighth district, composed of the county of Jef¬ 
ferson, at the court house at Birmingham, on the thir- J efferson. 
teenth Monday after the fourth Monday in February and 
August, and may continue until the business is dis¬ 
posed of. 

SEC. 2. Be it further enacted, That all laws and parts Repeal of con- 

of laws contrary to the provisions of this act, be and the flicting laws, 

same are hereby repealed. 

SEC. 2. Be it further enacted, That this act shall take Takes effect, 
effect from and after its passage. 

Approved J anuary 27, 1885. 
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No. 39.] AN ACT [S. 60. 

To regulate suite by mortgagees or assigns for the recov¬ 
ery of real estate. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in all suits for the recovery of real estate 
Suit by mort- in the courts of this State when the title of the plaintiff 
gagees to re- is a mortgage, it shall be lawful for the defendant to plead 

cover real es- payment, and if it shall appear that the mortgage debt 

tate. has been paid, judgment shall be rendered for the defend¬ 
ant. 

SEC. 3. Be it further enacted, If it shall appear that 
Amount due the title relied on is a mortgage then the jury shall be re¬ 
mortgagee as- quired, in rending judgment, to assess the amount of 
sessed, &c. pay- the debt due on such mortgage, and the judgment entry 
ment with cost, shall provide, that if the defendant pays said amount and 
costs of court to the clerk of the court, in thirty days, 
then no writ of possession shall issue on said judgment 
against said defendant for the recovery of said land. 

Approved J anuary 30, 1685. 


No. 40.] AN ACT [S. 71. 

To amend section 3627 of the Code. 

Amendment. SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 3627 of the Code of 1876, be so 
amended as to read as follows : 

§ 3627 (3230). If no appeal, execution issues return- 
After lapse of able: not less than twenty nor more than sixty days from 
four days issue date of issuance. After the lapse of five days, if an ap- 
writ of fieri fa- peal is not taken, the justice must, unless otherwise di- 
cias. rected issue a writ of fieri facias for the satisfaction of 
the judgment, which must be signed by him, not less 
than twenty, nor more than sixty days from the date of 
its issuance, and alias fieri facias shall be returnable in 
like manner. 

Approved J anuary 30, 1885. 
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No. 41.] AN ACT [S. 111. 

To amend sections 4346 (8697) and 4347 (3698) of the 
Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That sections 4346 (3697) and 4347 (3698) ofAmendment. 
the Code of Alabama be, and the same are hereby amended 
so as to read as follows : 

§ 4346 (3697). Arson in first degree.—Any person who 
wilfully sets fire to or burns any steamboat, or vessel in Arson in first 
which there is at the time, any human being, or any pris- degree, 
on or other building which is occupied by a person lodged 
therein, who wilfully sets fire to or burns any inhabited 
dwelling-house, or any house adjoining such dwelling- 
house, whether there is at the same in such dwelling- 
house, any human being or not, is guilty of arson in the Penalty, 
first degree, and must, on conviction, be punished at the 
discretion of the jury, by death, or by imprisonment in 
the penitentiary or hard labor, for the county, for not less 
than ten years. 

§ 4347 (3698). Arson in the second degree.—Any per¬ 
son who wilfully sets fire to, or burns any church, meet¬ 
ing house, court house, town house, college, academy, jail 
or other building erected for public use, any banking Second degree, 
house, ware house, cotton house, gin house, store, manu¬ 
factory, or mill, which with the property therein contained 
is of the value of five hundred dollars or more, or any 
car, train of cars, car shed, cotton house, or cotton pen, 
containing cotton, or corn pen containing corn, or barn, 
stable, shop or office of another person, within the curtil¬ 
age of any dwelling-house, or other building by the burn¬ 
ing whereof any building hereinbefore specified in this 
section is burned, or who wilfully set fire to or burns any 
steamboat or vessel in which there is at the time no hu¬ 
man being, is guilty of arson in the second degree, and Penalty, 
must, on conviction be punished by imprisonment in the 
penitentiary or hard labor for the county, for not less 
than two nor more than ten years. 

Approved, J anuary 30, 1885. 
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No. 42.] AN ACT [H. B. 702. 

To amend an act entitled an act to appropriate money for 
the benefit of sheriffs in certain cases, approved De¬ 
cember 12, 1884, 

SECTION 1. Be it enacted by the General Assembly of 
Amendment. Alabama, That an act entitled an act to appropriate 
money for the benefit of sheriffs in certain cases be and 
the same is hereby amended so as to read as follows : 

§1. That the sum of three thousand dollars, or so 
Appropriation much thereof as may be necessary, be and hereby is ap- 
to sheriffs for propriated to pay accounts of sheriffs for the removal of 
remov'l of pris- prisoners, which accrued during the fiscal years ending 
oners, &c. September 30, 1883, and September 30, 1884, and which 

are now unpaid, in consequence of a deficiency in the 
amounts appropriated for those years, in the general ap¬ 
propriation bill. 

SEC. 2. Be it further enacted, That the accounts here- 
Examination inbefore referred to, when presented for payment, shall be 
of accounts. examined in all respects according to the law then in 
force, and if found to be correct, due and unpaid, shall 
be passed upon and allowed by the auditor, out of the 
appropriation aforesaid, as other accounts are passed upon 
and allowed. 

SEC. 3. Be it further enacted, That said act to appro- 
Repeal of for- priate money for the benefit of sheriffs in certain cases, 
mer act. approved Decemberl2 , 1884, as it now stands, be and 

the same is hereby repealed. 

Approved February 4, 1885. 


No. 43.] AN ACT [S. 105. 

To fix and regulate the times and places of holding the 
courts in the third judicial circuit of this State. 

SECTION 1. Be it enacted by the General Assembly of 
Third judicial Alabama, That the courts of the third judicial circuit of 
circuit. this State shall be held at the courthouses of the several 

counties thereof, beginning on the day and for the time 
hereinafter named : 

Bullock. Bullock county: On the first Mondays in February and 
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second Mondays in August, and continue three weeks. 

Henry county : On the third Mondays after the first 
Mondays in February, and the third Mondays after the 
second Mondays in August, and continue two weeks. 

Dale county : On the fifth Mondays after the first 
Mondays in February, and the fifth Mondays after 
the second Monday in August, and continue one week. 

Geneva county : On the sixth Mondays after the 
first Mondays in February, and the sixth Mondays after 
the second Mondays in August, and continue one week. 

Coffee county : On the seventh Mondays after the 
first Mondays in February, and the seventh Mondays 
after the second Mondays in August, and continue one 
week. 

Lee county : On the ninth Mondays after the first 
Mondays in February, and the ninth Mondays after the 
second Mondays in August, and continue three weeks. 

Russell county : On the twelfth Mondays after the 
first Mondays in February, and the twelfth Mondays 
after the second Mondays in August, und continue 
three weeks. 

Barbour county, at Clayton : On the fifteenth Mon¬ 
days after the first Mondays in February, and the fif¬ 
teenth Mondays after the second Mondays in August, 
and continue two weeks. 

Barbour county, at Eufaula : On the seventeenth Mon 
days after the Mondays in February, and the seven¬ 
teenth Mondays lifter the second Mondays in August, 
and continue three weeks. 

SEC. 2. Be it further enacted, That this act shall go 
into effect on the first day of J uly, 1885. 

SEC. 3. Be it further enacted, That all laws in con¬ 
flict with this act be and the same are hereby repealed. 

Approved February 5th, 1885. 


Henry. 

Dale. 

Geneva. 

Coffee. 

Lee. 

Russell. 

Barbour. 


Goes into ef¬ 
fect. 

Repeal of con¬ 
flicting laws. 
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No. 44.] AN ACT [S. B. 113. 

To create the Ninth J udicial Circuit of Alabama, com¬ 
posed of the counties of Etowah, Marshall, DeKalb, 

Cherokee, Blount and Cullman, and to fix the time of 

holding courts therein. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That there is hereby created the Ninth J udi- 
Ninth judicial cial Circuit of Alabama, composed of the counties of 
circuit. Etowah, Marshall, DeKalb, Cherokee, Blount and Cull¬ 

man. 

SEC. 2. Be it further enacted, That the courts shall 
be held in the several counties of said circuit at the court 
house in such counties, as follows : 

Etowah. I n the county of Etowah, on the third Monday ill J an- 

uary and continue four weeks, and on the third Monday 
in J uly and continue five weeks. 

Marshall. In the county of Marshall, on the fifth Monday after 

the third Monday in J anuary and J uly, and continue 
two weeks. 

Dekalb. In the county of DeKalb, on the seventh Monday after 

the third Monday in J anuary and J uly, and continue two 

weeks. 

In the county of Cherokee, on the ninth Monday after 
Chereokee. the third Monday in J anuary and J uly, and may continue 
three weeks. 

In the county of Blount, on the twelfth Monday after 
Blount. the third Monday in J anuary and J uly, and may continue 
two weeks. 

In the county of Cullman, on the fourteenth Monday 
Cullman. after the third Monday in J anuary and J uly, and may 
continue one week in the spring and two weeks in the 
fall. 

SEC. 3. Be it further enacted, That the courts in said 
Time. counties shall not convene until two o'clock in the after¬ 
noon of the Mondays above fixed for the opening: thereof. 

SEC. 4. Be it further enacted, That this act, shall take 
effect from and after the appointment and qualification 
Takes effect, of a judge and a solicitor for said circuit; Provided, 
that the Spring Term, 1885, of the Circuit Court for the 
county of Cherokee shall be held by the J udge of the 
Seventh J udicial Circuit at the time now fixed by law. 

Approved February 5th, 1885. 
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No. 15.] AN ACT [H. B. 506. 

To provide for the sale of such lands as have been or 
may be selected under and by virtue of an act of Con¬ 
gress entitled "an act to increase the endowment of 
the University of Alabama from the public lands in 
said State," approved April 23, 1884 ; and for the ap¬ 
plication of all moneys arising from such sales. 

SECTION 1. Be it enacted by the General Assembly of Endowment to 
Alabama, That the title to all the lands which have been University of 
or may be selected or received under the act of Congress Alabama 
aforesaid, shall be vested in the "Board of Trustees of Title to lands 
the University of Alabama," who shall dispose of said vested in board 
lands only for the purposes mentioned in said act of of trustees, &c. 

Congress and in the manner hereinafter directed ; Pro¬ 
vided, however, that the minimum price on said lands 
shall not be less than four dollars per acre ; and provided 
further; that at least one-half of the purchase money 
shall be paid in cash at the time of sale, and the remain¬ 
der divided into equal installments, in case any parcel of 
land is not sold entirely for cash ; Provided further, that 
the said trustees shall have power to lay off town lots at 
any place they shall deem expedient, and to dispose of 
them for the purposes and in the manner prescribed for 
the sale of other lands under this act. 

SEC. 2. Be it further enacted, That the said trustees 
shall have the power to appoint one or more persons not Appointments 
of their own body, one or all of whom may make sale as by trustees to 
the trustees may direct, whoso duty it shall be to attend make sales, 
to the examination and sales of all the said lands and to 
receive the moneys arising therefrom and deposit the 
same in the treasury of the State as the trustees may 
order and direct; Provided, the said persons so appointed 
shall give bond and good security, to be approved of by 
said trustees, for the faithful performance of his or their 
duties, and that they shall receive such compensation as 
may be allowed by the said trustees ; Provided further, Treasurer cus- 
it shall be the duty of the treasurer of the State to keep todian of the 
all of said moneys so deposited separate and distinct from money, 
all other funds in the treasury ; and provided further, 
the good faith of the State is hereby pledge for the 
preservation of said moneys so deposited as aforesaid. 

SEC. 3. Be it further enacted, That should any per- 




1884 - 85 . 


110 


Time sales ; son purchase any of said lands, on time, as aforesaid, and 
failure to make shall fail to make punctual payment of the amount of 
payment, for- any one of the installments which may become due on 
feit. said purchase, the lands shall be absolutely forfeited to 
the said trustees with the money paid thereon ; and the 
said trustees may, and they are hereby authorized, after 
the expiration of thirty days from the time of such for¬ 
feiture to dispossess any person or persons who may be in 
possession of such tract of land by the writ of unlawful 
detainer, giving notice and proceeding as required by the 
Code of Alabama in cases of unlawful detainer; Pro¬ 
vided, in no case shall the trustees make title to any pur¬ 
chaser under this act until all the purchase money shall 
Titles. be fully paid ; and provided further, that all deeds to 
purchasers shall be executed in the manner provided by 
said trustees, with the seal of the University thereto at¬ 
tached ; and the trustees are empowered to make all other 
Trespass. needful regulations and rules not in conflict with this 

act, or the said act of Congress, for effecting such sales 
as are herein provided for; and they are hereby empow¬ 
ered to protect all of said lands from trespass or other 
unlawful depredations or injuries so long as the title 
thereto remains in them. 

SEC. 4. Be it further enacted, That all moneys aris- 
Expenditure of ing from the sale of lands aforesaid, shall be applied by 
money in addi- said trustees, as far as may be necessary, to the erection 
tional building, of suitable additional buildings for said University, and 
to furnishing the same, and to the restoration of the 
library and scientific apparatus heretofore destroyed by 
fire, and it shall be deemed as a substantial compliance 
with the spirit of the said act of Congress if said trustees 
shall provide an annual library fund to be expended in 
the purchase of books, maps, charts, &c., instead of pur¬ 
chasing all of said books at one time ; and after said pur¬ 
poses are accomplished then the remainder of said moneys 
shall be added to the permanent endowment of said Uni- 
I nvestment of versity ; and the same shall be invested by the trustees 
surpr us funds, without delay in such national or State securities as the 
said trustees may think most profitable or beneficial ; 

Provided, preference be given to the bonds of Alabama, 
if the same can be procured on satisfactory terms ; and 
the interest or proceeds derived from said securities shall 
be faithfully applied by the trustees to the uses and cur¬ 
rent expenses of the University as they may deem best 
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promotive of the objects of said University ; Provided 
further, that said trustees shall pay out of said funds all 
expenses that have been or may be incurred in the selec¬ 
tion and location of said lands under said act of Congress, 
including such compensation as may be allowed by said 
trustees to the commissioners heretofore appointed by the 
governor of the State to make said selections ; Provided Expenses, 
further, that said trustees shall in their annual reports 
to the General Assembly include all their doings and ex¬ 
penditures under this act as the same may transpire. 

SEC. 5. Be it further enacted, That it shall be the Duty of audit- 

duty of the auditor of the State to draw his warrant or or. 
warrants on the treasurer of the State in favor of the 
treasurer of said University for all money or moneys which 
may be received from the sale or sales of land or lands 
under this act as the said trustees may from time to time 
direct, and the treasurer of the University shall give his 
receipt or receipts for the same ; and the moneys so re¬ 
ceived shall be subject to the order of the trustees for the 
purposes and uses aforesaid ; Provided further, that said Treasurer to 
treasurer shall be required to give additional bond with give additional 
security to be approved by said trustees for the perform- bond, 
ance of all duties required under this act; Provided fur¬ 
ther, that in no event shall the said trustees invest any of 
said funds in the bonds, notes, or promises, of any private 
corporation or individual, nor loan any of said funds to 
any such persons. 

SEC. 6. Be it further enacted, That all laws in Repeal of con- 

conflict with this act, be and the same are hereby re- flicting laws, 
pealed . 

Approved February 5th, 1885. 


No. 46.] AN ACT [S. 1. 

To amend section 4414 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section forty-four hundred and fourteen Amendment 
(4414) of the Code be amended so as to read as follows, 
to-wit: 

§ 4414. Trespassing of stock under common, fence, or 
other enclosure.—Any one of several parties occupying or 
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cultivating land under a common fence, or other enclos- 
Trespass of ure, whether said fence, is a lawful fence or not, who- 

stock. turns stock of any kind into such enclosure, or knowingly 

suffers such stock to go at large therein, without the con¬ 
sent of all the parties, owning or cultivating said lands, is 
Penalty. guilty of a misdemeanor, and upon conviction shall be 

punishable by a fine of not less than five nor more than 
fifty dollars, and also the amount of damages inflicted by 
said stock, which damages shall be held as part of the 
penalty imposed by the court, and shall go to the party 
injured. 

J ustice of pe'ce SEC. 2. Be it further enacted, That any justice of the 
to have juris- peace or any notary public and ex-officio justice of the 
diction. peace shall have jurisdiction of said offense, and any per¬ 

son may appeal from their judgments as in other cases. 

Repeal of for- SEC. 3. Be it further enacted, That said section 4414 
mer laws. of the Code as it stood, be, and the same is hereby repealed. 

Applies to. Provided, that this act shall apply only to the counties 

Cherokee, Etowah and St. Clair. 

Approved February 6, 1885. 


No. 47.] AN ACT [H. B. 602. 

To amend section 1246 of the Code. 

Be it enacted by the General Assembly of Alabama, 

Amendment. That section 1246 of the Code be amended so as to read 
as follows : 

$ 1246. Board of Trustees - no compensation.—C. W, 

Board trustees Lovelace, T. T. Hurt, W. C. Wyatt, Stephen Childs , H. 
State normal H. Hurt, W. H. Howell, J. A. Moore, A. C. Howze and 
school, color'd G. R. J ohnson, shall constitute a board of trustees which 
race. shall be known by the name and style of the board of 
trustees of the State Normal School, and University, for- 
No pay. the colored race ; and the trustees shall receive no com¬ 

pensation. 

Approved February 7, 1885. 
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No. 48.] AN ACT [H. B. 575. 

Relating to the study of Hygiene and Physiology in the 
Public Schools of this State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That provision shall be made by the superin- Provision for 
tendent of education, for instructing all pupils in all study of hy- 

schools and colleges supported in whole or in part by giene & physic- 

public money, or under State control, in hygiene and ology in public 
physiology with special reference to the effects of alco- schools, 
holic drinks, stimulants and narcotics upon the human 
system. 

SEC. 2 Be it further enacted, That no certificate of first 
or second grade shall be granted any person to teach in Certificate re- 
the public schools of this State after the 30th day of Sep- quired to teach, 
tember, 1885, who has not passed a satisfactory examina- 
nation in hygiene and physiology with special reference to 
the effect of alcoholic drinks, stimulants and narcotics 
upon the human system, and it shall be the duty of the 
State and county superintendents of educations to see that 
this law is properly carried into effect. 

Approved February 10, 1885. 


No. 49.] AN ACT [H. B. 125. 

To amend section 3655 of the Code. 

Be it enacted by the General Assembly of Alabama, 

That section 3655 of the Code be amended so as to read Amendments, 
as follows : 

§ 3655 (3258). Papers and statements of the case to be 
returned to the clerk.—When an appeal is taken, the jus- Appeal cases ; 
tice must return all the original papers of the cause, justice to re- 

together with a statement signed by him of the case, and turn papers to 
the judgment rendered by him to the Clerk of the Cir- clerk, 
cuit Court within ten days after such appeal is taken. 

Approved February 12th, 1885. 
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No. 50.] AN ACT [H. B. 163. 

To set apart to widows and minors the property exempt 

from administration and debts under the laws of Ala¬ 
bama, without any administration thereon. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That on and after the passage of this act, when 
Exempted pro- any resident of this State shall die, or where any resident 
p'rty of widows has heretofore died leaving surviving him a widow, or 
and minors. widow and minor child or children, or minor child or 
children, and who at the time of his death owned in this 
State personal and real property, or either personal or 
real property, not to exceed the amount exempted to 
widows and minor child or children as provided under 
the laws of this State, it shall be the duty of the probate 
judge of the county in which such property is situated, 
if there has been no administration on the estate of the 
decedent and sixty days have elapsed since his death, 
upon the application of the widow, or if there be no 
widow, upon the application of some suitable persons who 
Probate judge shall be appointed by such probate judge as the next 
to appoint two friend of such minor child or children, to appoint two 
commission'rs. commissioners, who shall be citizens of good standing in 
such county, whose duty it shall be to make a complete 
inventory of all the personal property so exempt, and to 
set apart to such widow, or widow and minor child or 
children, or minor child or children, all of the personal 
and real property exempted to such widow, or widow 
and minor child or children, or minor child or children, 
under the provisions of the laws of this State. 

SEC. 2. Be it further enacted, That it shall be the 
Duty of com- duty of such commissioner to return into the Probate 
missioners. Court a complete inventory of all the personal property 
with a fair valuation of the same, and a true description 
by metes and bounds of all the realty set apart by them 
to such widow or minor child or children, which report 
shall be verified by the affidavit of such commissioners, 
and upon the confirmation and approval of such report 
by the probate judge, all the title, rights, privileges and 
immunities to such property shall vest in such widow, or 
such widow and minor child or children, or minor child 
or children, as completely and fully as if said estate had 
been regularly administered upon and declared insolvent. 
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SEC. 3. Be it further enacted, That such report shall Record of re- 
be recorded by the probate judge in the book in which port, 
exemptions are recorded, and for such services the pro¬ 
bate judge shall be entitled to two dollars, and each of 
such commissioners shall be entitled to two dollars for 
their services. 

SEC. 4. Be it further enacted, That until such setting 
apart or administration, the widow, or if there be no Action prior to 
widow, then the guardian of such minor child or children separating the 
may use the exempted property as now authorized by property, &c. 
law and if necessary sue for and recover the same or any 
part thereof and may bring such suits therefor as a regu¬ 
lar appointed administrator or guardian might do. 

Approved February 12th, 1885. 


No. 51.] AN ACT [H. B. 29. 

To define the liabilities of employers of workmen for in¬ 
juries received by the workman while in the service 
of the employer. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, Whenever any workman, who, while in the ser¬ 
vice of another person or of a corporation doing business in Li'bility of em- 
this State, receives or sustains any injury to his person, ployer to em- 
(1) by reason of any defect in the condition of the ways, ployee in case 
works, machinery or plans connected with or used in the of injury sus- 
business of the employer; (2) or by reason of the negli- tained. 
gence of any person in the service of the employer, who 
has any superintendence intrusted to him, whilst in the 
exercise of such superintendence ; (3) or by reason of the 
negligence of any person, in the service of the employer 
to whose order or directions, the workman at the time of 
the injury was bound to conform and did conform, when 
such injury resulted from his having so conformed ; (4) 
or by reason of the act or omission of any person in the 
service of the employer done or made in obedience to the 
rules, regulations or by-laws, of the employer, or in obe¬ 
dience to particular instructions given by any person del- 
gated with the authority of the employer in that behalf; 

(5) or by reason of the negligence of any person in the 
service of the employer, who has the charge, or control 
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of any signal, switch, engine or train upon a railway or 
any part of the track thereof, the workman, or in case the 
injury results in death, the heirs at law of the workman, 
shall have the same right of compensation and remedies 
against the employer, as if the workman had not been a 
workman of, nor in the service of the employer, nor en¬ 
gaged in his work. 

SEC. 2. No workman shall be entitled to compensation 
Non-liability, in any case arising under subdivision one (1) of section 
one (1) of this act, unless the defect therein mentioned, 
arose from, or had not been discovered or remedied owing 
to the negligence of the employer, or of some person in 
the service of the employer and entrusted by him with 
the duty of seeing that the ways, works, machinery or 
plans were in proper condition ; nor in any case, where the 
workman knew of the defect or negligence which caused 
his injury and failed within a reasonable time, to give, or 
cause to be given information thereof to the employer, or 
to some person superior to himself in the service of the 
employer, unless he was aware that the employer or such 
superior knew of the said defect or negligence. 

Sum recovered SEC. 3. All sums recovered under the provisions of 
exempt. this act shall be exempt from the payment of the debts 
of the person injured. 

Approved February 12, 1885. 


No. 52.] AN ACT [H. B. 620. 

To fix the time of holding the Circuit Courts in the Sixth 
J udicial Circuit of Alabama. 

Sixth judicial SECTI ON 1. Be it enacted by the General Assembly of 

circuit. Alabama, That the circuit courts in the the several coun¬ 

ties of the sixth judicial circuit of Alabama shall be held 
in each year as follows : 

Pickens. I n the county of Pickens on the first Mondays in Feb¬ 

ruary and August of each year and may continue for two 
weeks. 

Sumter. In the county of Sumter, on the third Mondays in Feb¬ 

ruary and August of each year and may continue two 
weeks. 

Lamar. I n the county of Lamar on the first Mondays after the 
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fourth Mondays in February and August of each year 
and may continue for two weeks. 

In the county of Fayette, on the third Mondays after Fayette, 
the fourth Mondays in February and August of each year 
and may continue for two weeks. 

I n the county of Tuscaloosa, on the sixth Mondays af- Tuscaloosa. 
ter the fourth Mondays in February and August of each 
year and may continue for two weeks. 

In the county Greene on the eighth Mondays after 
the fourth Mondays in February and August of each year 
and may continue two weeks. 

In the county Shelby on the tenth Mondays after 
the fourth Mondays in February and August of each year 
and may continue for two weeks. 

In the county of Walker, on the twelfth Mondays after 
the fourth Mondays in February and August of each year 

In the count of Jefferson, on the fourteenth Mondays Jefferson, 
after the fourth Mondays in February and August of 
each year and must continue until the business is dis¬ 
posed of. 

SEC. 2. Be it further enacted, That this act shall not Takes effect, 
go into effect until the first day of J uly, 1885. 

Approved February 13, 1885, 


Greene. 

Shelby. 

Walker. 


No. 53.] AN ACT [S. B. 120. 

To amend section 4373 of the Code. 

SECTI ON 1. Be it enacted by the General Assembly of Amendment. 
Alabama, That section 4373 of the Code be amended so 
as to read as follows : 

§ 4373. Obtaining money or goods on credit, under 
false color or pretense of carrying on business, or under 
false representation of his pecuniary condition with in- False pret'nses. 
tent to defraud, or bringing into the State money or 
goods so obtained.—Any person who shall, by a false rep¬ 
resentation of his pecuniary condition, or under the false 
color and pretense of carrying on business and dealing in 
the ordinary course of trade, obtain on credit from any 
person any money, goods or chattels, with intent to de¬ 
fraud, or who brings, or causes to be brought, into any 
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county of this State, any money, goods or chattels, ob- 

Penalty. tained as aforesaid in any other State, shall on conviction, 

be punished as if he had stolen the same ; and any person 

violating the provisions of this section may be indicted 

and tried in the county in which he resides, or in any 

county into which he brings, or causes to be brought, 

any of such money, goods chattels. 

Approved February 14, 1885. 


No. 54.] AN ACT [S. B. 137. 

To amend section 1812 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Amendment. Alabama, That section 1812 of the Code be amended so 
as to read as follows : 

That any company organized under the provisions of 
this article, may borrow money for the purpose of carry- 
Company may ing out the objects of its charter, and may make notes, 
borrow money, bonds or other evidences of debt, and by a vote a ma¬ 
jority of the stock, had at a meeting called for the pur¬ 
pose, by advertisement as provided above, in the pre¬ 
ceding section of this article, may secure the payment of 

Payment se- said notes, bonds or evidences of debt, by mortgage, or 
cured by mort- deed of trust, on all or any of their property both real 
gage. and personal. 

Approved February 14, 1885. 


No. 55.] AN ACT [S. 153. 

To amend section 2761 of the code. 

SECTION 1. Be it enacted by the General Assembly of 
Amendment. Alabama, That section 2761 of the code of Alabama be 
and the same is hereby amended so as to read as follows : 

§2761. Proceedings for appointment of guardian 
for non compos citizen of this State confined in foreign 
asylum..—The probate court of the county of the residence 
in this State of a person who is non compos mentis, but who 
is confined in an asylum, whether within or beyond the 
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limits of this State, is authorized, on application by a Probate judge 
relative of such person, to declare him non compos mentis to app'nt guar- 

without personal notice, in the manner now prescribed by dian ad litem, 

law for inquisitions of lunacy, but the Probate Court 
must appoint a guardian ad litem to represent and defend 
such non compos mentis, whose duty it shall be to deny 
the facts stated in the application, and who shall be au¬ 
thorized to employ counsel to conduct the defense, at the 
expense of the estate of the alleged non compos mentis, 
and if on the trial the person is found to be non compos 
mentis, the court must so declare him to be, and appoint Guardian must 
suitable person guardian for him. And the guardian give bond, 

so appointed must give bond as other guardians, and be 
subject to all their liabilities. 

SEC. 2. Be it further enacted, That all laws or parts Repealing 
of laws, so far as they conflict with the provisions of this clause, 
act, be, and the same are hereby repealed. 

Approved February 14, 1885. 


No. 56.] . AN ACT S. 313.] 

To prohibit registers in chancery from practicing law in 
the court of which he is register, either directly or 
indirectly by himself or through his partner or other 
person. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any register in Register in 
chancery in this State to engage in the practice of law in chanc'ry not to 
the court of which he is the register, either directly or practice law. 
indirectly, by himself or through his partner or other 
person. 

SEC. 2. Be it further enacted, That any register in Transgression 
chancery, his partner or other person connected with a misdemeanor, 

him who shall violate the provisions of this act, shall be 
guilty of a misdemeanor, and on conviction thereof shall 
be fined in a sum of not less than one hundred nor more 
than five hundred dollars, at the discretion of the court 
or jury trying the same. 

SEC. 3. Be it further enacted, That it shall be the 
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Special charge duty of the circuit judges of this State, to give this law 
to grand juries. in special charge to the grand juries. 

Approved February 14, 1885. 


No. 57.] AN ACT [H. B. 674. 

To amend an act to amend an act to revive and complete 
the Geological and Agricultural survey of the State 
of Alabama, approved February 19, 1883. 

SECTION 1. Be it enacted by the General Assembly of 
Amendment. Alabama, That section 2 of an act to amend an act to 
amend an act revive and complete the geological and 
agricultural survey of the State of Alabama, be amended 
so as to read as follows : 2. That the said State geologist 
To complete shall make to the governor a biennial report of the pro- 

geological and gress of his surveys and explorations of the mineral, agri- 
agricult'al sur- cultural, and other natural resources of the State ; and 

vey. upon the completion of the survey, or whenever the ma¬ 

terial is in hand sufficient for a bulletin or for a volume 
of a final report, he shall make a full report of his labors, 
including surveys and explorations of mineral deposits, 
their location, and the best and most economical methods 
of development, of the qualities of soils, and their adap¬ 
tation to agricultural purposes, together with analysis of 
soils, ores, marls, minerals, and mineral waters ; with 
Printed in full maps, charts and drawings ; which said reports shall be 
and compre- printed, at such times, and such places, and in such num- 

hensive form. bers and in such style of binding, lithographing and en¬ 

graving as the governor, secretary of state, and State 
geologist shall deem best; and the account for publishing 
the same approved by the governor; and said reports 
shall be distributed as the governor, secretary of state, 
and State geologist, shall deem best, through the con¬ 
tractor for distributing other public documents, at the 
rates prescribed in the contract for distributing such docu- 
Fund paid ments ; Provided, that all the printing and publishing 

from. and distribution of the same, shall be paid out of the 
fund appropriated under an act to amend an act to re¬ 
vive and complete the geological and agricultural survey 
of the State of Alabama, approved 19th February, 1883. 

Approved February 16, 1885. 
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No. 58.] AN ACT [S. 81. 

To amend an act to amend section 1719 of the Code of 
Alabama, do as to punish any railroad company, agent 
or owner of any railroad bridge over the navigable 
waters within the limits of the State of Alabama, who 
shall fail or refuse to comply with the provisions of 
this act, approved February 12th, 1883. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section one of an act entitled an act to Amendment, 
amend section 1719 of the Code of Alabama, so as to 
punish any railroad company, agent or owner of any rail¬ 
road bridge over the navigable waters within the limits 
of the State of Alabama, who shall fail or refuse to comply 
with the provisions of this act, to be amended so as to 
read as follows : 

Drawbridge to be opened on, signal ; priority.—Any 
railroad company owning or agent having supervision Railroad draw- 
over, management or control of any railroad bridge bridges over 

over the navigable waters within the limits of the navigable wa- 
State of Alabama, shall, upon signal being given as men- ters ; upon sig- 

tioned in section 1718, proceed at once to open or cause nal by steam- 

to be opened the said drawbridge for the passage of said boat must be 
steamboat, and any railroad company, agent or owner of opened at once, 
any such drawbridge failing to open such draw immedi¬ 
ately upon signal being given as above provided, without Penalty for 
lawful excuse for such delay, shall forfeit to the use of failure, 
the owner of any boat or vessel so delayed, without lawful 
excuse, the sum of two hundred and fifty dollars, to be 
recovered by action at common law in any court of com¬ 
petent jurisdiction, provided such suit is brought within 
ninety days after the accrual of the cause of action. 

Approved February 16, 1885. 
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No. 59.] AN ACT [S. B. 103. 

To authorize the governor to employ an expert account¬ 
ant to act as examiner of public accounts, and to define 
his duties. 

SECTI ON 1. Be it enacted by the General, Assembly of 
Alabama, That the governor is hereby empowered to 
Governor em- employ and appoint an expert accountant of known in- 
power'd to em- tegrity and skill, who shall act as examiner of public 
ploy expert ac- accounts, and whose duty it shall be, under the direction 
countant. of the governor, whenever required to do so, to audit and 
examine the books, accounts and vouchers of the secre- 
retary of state, the auditor, the treasurer, the superin¬ 
tendent of education and the warden of the penitentiary, 

Duties of ac- or such officer as may have charge of the books, accounts 
countant. and vouchers pertaining to the State convicts, their hires, 
expenses and management, and, also, the books, accounts 
and vouchers pertaining to the revenue receipts and ex¬ 
penses of the University of Alabama, the Alabama I n- 
sane Hospital, the Agricultural and Mechanical College 
of Alabama, the Alabama institution for the Deaf, 

Dumb and Blind, and of the several Normal Schools of 
the State. The governor shall direct the labor of said 
examiner, and may require him to examine the accounts 
y .itf.nd, and of the several Normal Schools of 
e 

si 


♦♦♦♦♦♦♦♦♦♦♦of any State or county officer charged with the duty of 
collecting or disbursing any part of the public revenue, 
fix his compensation at not exceeding ten dollars per day 
while actually employed for the State, the examiner to pay 
his own expenses, and prescribe the time for which 
he shall be employed. When required by the governor 
to do so, said examiner shall have the money in the treas¬ 
ury counted, in which case the governor shall require, 
either the auditor, the secretary of state, or the attorney 
general, or all of them to be present to supervise the 
count, and to join in certifying the result to the governor. 

SEC. 2. Be it further enacted, That the governor shall 
cause to be issued to said examiner a commission, vesting 
Commission, in him the powers granted by this act, and authorizing 
him to administer the oaths to witnesses, whom he may 
have to examine, and requiring officers whose books and 
accounts are examined, and their clerks to render him 
assistance, and give him information needed in the pros¬ 
ecution of his investigations, which said commission may 
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be revoked by the governor at his discretion. In which 
case the governor may employ, appoint and commission 
some other suitable person to perform the same duties. 

SEC. 3. Be it further enacted, That said examiner Accountant's 

shall, from time to time, report to the governor, under report, 
oath, the results of his examination, and the true condi¬ 
tion and state of the books and accounts examined at the 
time of his examination. Said reports shall be public 
records. Before each session of the General Assembly 
the governor may cause 750 copies of said reports to be 
printed for the use of the General Assembly, which said 
printing shall be by the public printer and paid for as 
other public printing is paid for. 

SEC. 4. That there is hereby appropriated out of any Salary, 
funds in the treasury not otherwise appropriated, the 
sum of fifteen hundred dollars per annum for the first 
twelve months after the passage of this act, and one 
thousand dollars per annum thereafter, or so much 
thereof as may be necessary to carry into effect this act. 

SEC. 5. Be it further enacted, That said examiner Not authoriz'd 

shall not have power to prescribe how books and accounts to prescribe 
shall be kept, nor to regulate the mode of conducting how bo'ks shall 
business in any public office, and whenever the legality be kept, 
of any payment is involved, said examiner shall submit 
the principles of law involved to the attorney general for 
his advice and opinion and be governed thereby. 

Approved February 16th, 1885. 


No. 60.] AN ACT [S. 178. 

To amend section 1245 of the code. 

SECTI ON 1. Be it enacted by the General Assembly of Amendments. 
Alabama, That section 1245 of the code be, and the 
same is hereby amended so as to read as follows, to-wit: 

There is permanently established in the Lincoln school 

building, at Marion, a State Normal School and Uni- State normal 

versity for colored teachers and students ; and such nor- colored school 

mal school and university shall be operated under re- at Marion. 

strictions. and on conditions provided by law, and as an 

additional consideration for the above named use of the 

school building there shall be annually appropriated and 
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Appropriation, set apart six thousand dollars of the general educational 

fund, apportioned to the colored race, for the support 

and maintenance of such normal school and university, 

but not more than four per cent, of such appropriation 

may be used annually for keeping the buildings of the 

institution in repair. 

Repeal of con SEC. 2. Be it further enacted, That all laws and 
flicting laws, parts of laws in conflict with the provisions of this act, 
be, and the same are hereby repealed. 

Approved February 16th, 1885. 


No. 61.] AN ACT [S. 435. 

To make an appropriation for the benefit of the State 
Agricultural Society. 

Appropriation SECTION 1. Be it enacted by the General Assembly 
for agricultural of Alabama, That the sum of twenty-five hundred 
society. dollars be appropriated out of any money in the 

treasury to the credit of the department of agriculture, 
for the use of the Agricultural Society of the State, to be 
used by the executive committee of said society for the 
promoting of the object of said society. 

Mode of draw- SEC. 2. Be it further enacted, That said sum may 
ing fund. be drawn by said executive committee upon an order of 
the Commissioner of Agriculture upon the State Treas- 
urer. 

Approved February 16th, 1885. 


No. 62.] AN ACT [S. 318. 

To provide for the repairing the buildings of the State 
of Alabama at Talladega, known as the Alabama I n- 
stitution for the Deaf and Dumb and the Blind. 

Appropriation SECTION 1. Be it enacted by the General Assembly 
for repairs of of Alabama, That the sum of two thousand dollars be 
deaf, dumb & and the same is hereby appropriated out of any money 
blind asylum at in the State treasury not otherwise appropriated, to be 
Talladega. appropriated and consumed in making any and all neces- 
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sary repairs on the buildings of the State, at Talladega, 
known as the Alabama I nstitution for the Deaf and 
Dumb and the Blind. 

SEC. 2. Be it further enacted, That said sum shall be Exclusively for 
drawn upon the order of the treasurer of the Board of repairs. 
Commissioners of said institution, and used exclusively 
in making repairs on said buildings, under the direction 
of said Board of Commissioners, and not otherwise. 

Approved February 17th, 1885 . 


No. 63.] AN ACT [S. 95. 

To authorize the joining of counts in trespass with 
counts in case. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That counts in trespass and counts in trespass J oint counts in 
on the case may be joined in the same action when the trespass and 
counts so united relate to the same injury or subject counts in case, 

matter. 

Approved February 17, 1885. 


No. 64.] AN ACT [S. 117. 

To amend section 4428 (3745) of the Code. 

SECTION 1. Be it enacted by the General. Assembly of 
Alabama, That section 4428 (3745) of the Code be Amendment, 
amended so as to read as follows : 

§ 4428 (3745). Burning forest negligently.—Any 
person who, negligently or carelessly causes fire to be Penalty for 
communicated to any pine forest which is used for the burning forest, 
purpose of procuring turpentine, or to any forest belong¬ 
ing to any other person and thereby destroys or injures 
the same, must on conviction be fined not less than fifty, 
nor more than two hundred dollars. 

Approved February 17, 1885. 
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No. 65.] AN ACT [S.121. 

To amend section 2234 (1626) of the Code. 

SECTI ONI. Be it enacted by the General Assembly of 
Amendment. Alabama, That section 2234 (1626) of the Code be 
amended so as to read as follows : 

§ 2234 (1626). Relinquishment of dower; how made. 

Relinquishm't The wife may relinquish her right to dower, by joining 
of dower; how with her husband in a conveyance of the land, in the 
made. presence of two witnesses, who must attest the same (or 

by acknowledging the same, before any officer authorized 
by law to take acknowledgments and proof of convey¬ 
ance) or subsequent to such conveyance by the husband, 
by an instrument in writing releasing her right to dower 
in the land so conveyed, executed by her in the presence 
of two witnesses, who must attest the same, as ac¬ 
knowledged by her, before any officer authorized by law 
to take acknowledgments and proof of conveyances. 

Approved February 17, 1885. 


No. 66.] AN ACT [S. 213. 

To amend an act approved February 23d, 1883, entitled 
"an act to amend section six (6) of an act to amend 
sections 1385, 1388, 1395 and 1396 of the Code, 
approved December 12th, 1882." 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the act approved February 23d, 3883, en- 
Amendment. titled "an act to amend section six of an act to amend 
sections 1385, 1388, 1393, 1395 and 1396 of the Code, 
approved December 12th, 1882," be so amended as to 
read as follows, viz : 

SEC. 6. Be it further enacted, That section 1399 of 
the Code of Alabama be amended so as to read as fol¬ 
lows : 

Option of ves § 1399. Half Rates ; when.—Whenever a vessel enter- 
sel, when inside ing into the bay or harbor of Mobile is crossing over or 
of outer bar at is inside of the outer bar of said bay of Mobile it is at 
Mobile, to take the option of the master of such vessel to take or refuse 
pilot. a pilot. If the master in such case requires a pilot he 
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must indicate it by a signal and the nearest pilot boat 
must furnish a pilot, and the pilot so officiating is en¬ 
titled to one-half the rate of pilotage allowed for a vessel 
of that draft of water. Any pilot refusing to board a 
vessel whenever required as aforesaid must be deprived 
of his license and also forfeits the sum of one hundred 
dollars. 

SEC. 3. Be it further enacted, That all laws and parts Repeal of con- 
of laws in conflict with the provisions of this act be and flicting laws. 

Approved February 17, 1885. 


No. 67.] AN ACT [S. 215. 

To amend section 1383 of the Code. 

SECTION 1. Be it enacted by the General Assembly of Amendment. 
Alabama, That section 1382 of the Code of Alabama be 
amended so as to read as follows : 

§ 1382. Who disqualified to be harbormaster or war¬ 
den.—No person acting as agent or inspector of any in- Who disquali- 
surance company, nor any person employed by the owner, fied to be har- 
master, or consignee of any ship or vessel for any pur- bor master or 
pose in connection with ships or vessels except as pro- warden, 
vided in this chapter; nor any person who furnishes 
supplies or materials of any description to any ship or 
vessel ; nor any person having any direct or indirect in¬ 
terest in the business of auctioneer shall be appointed 
harbor master or port warden ; Provided, however, that 
nothing herein contained shall prevent a reasonable fee Fees for mov- 
of not exceeding ten days in any case being paid by a ing vessel, 
vessel or her master to the harbor master for his services 
in superintending the moving of a vessel in the place ap¬ 
pointed when such superintendence is given or rendered 
at the request of such vessel or her master or of those in 
charge of her; but all moneys derived from this source 
are to form a part of the fund to be disposed of under the 
directions of section 1381 of the Code of Alabama. 

SEC. 2. Be it further enacted, That all laws and parts, Repeal of for- 
of laws in conflict with the provisions of this act, be and mer laws, 
the same are hereby repealed. 

Approved February 17, 1885. 
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No. 68.] AN ACT [S. 216. 

To amend an act approved December 13, 1882, entitled 

an act to amend sections 1376, 1380, 1381 and 1383 of 

Part one, Title 12, Chapter four of the code, contain¬ 
ing regulations of the Port and Harbor of Mobile. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the act approved December 12, 1882, en¬ 
titled an act to amend sections 1376, 1380, 1381 and 1383 
Amendment, of Part one, Title 12. Chapter four of the code of Ala¬ 
bama containing regulations of the Port and Harbor of 
Mobile be so amended as to read as follows : 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1376 of the code of Alabama be 
amended so as to read as follows : 

§ 1376. Duties and powers of harbor masters ; his 
deputy.—The harbor master must regulate and station 
Duties of har- all ships and vessels arriving within the corporate limits 
bor master of of Mobile as now incorporated under the corporate name 
Mobile. of the Port of Mobile, and he must from time to time re¬ 
move such ships or vessels as are not employed in receiv¬ 
ing or discharging their cargoes or ballast to make room 
for such others as require to be moved immediately and 
accommodated for receiving or discharging cargo ; and as 
to the fact of fair and bona fide employment in receiving 
or discharging cargo or ballast, the harbor master shall be 
the sole judge ; and he shall have authority to require 
masters and others having charge of ships and vessels 
made fast to any of the wharves to adjust their spars so 
that they will not interfere with other vessels, nor pro¬ 
ject over any street, and he shall also have authority to 
determine how far and in what instance it is the duty of 
masters and others having charge of ships and vessels to 
accommodate each other in their respective situations, 
and if any master or other person having charge of a ship 
or vessel resists or opposes the harbor master in the exe¬ 
cution of the duties of his office, he shall be fined for 
every such offense a sum not exceeding fifty dollars, to 
be imposed by the recorder of Mobile ; and such fine shall 
be collected as other fines so imposed are collected, and 
Authorized to it shall be paid into the treasury of the Port of Mobile ; 
appoint deputy, and the harbor master in case of his sickness or temporary 
absence, shall have the power to appoint one of the war- 
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dens his deputy who shall be invested with all the powers 
of harbor master; provided however, that in the exercise 
of his powers and authority the harbor master shall not 
be authorized to station vessels arriving to receive or dis¬ 
charge cargo at wharves other than those selected by the 
master or consignee of any such vessel against the will of 
said master or consignee unless in doing so said harbor 
master acts with the assent of the person or authority 
owning or controlling such wharf selected by such con¬ 
signee or master. 

SEC. 2. Be it further enacted, That section 1380 of 
the code of Alabama be amended so as to read as 
follows : 

§ 1380. Fees.—There shall be paid by the owner, 
master, or consignee of any vessel, or cargo, the following Fees chargea- 
fees : for every survey of the hatches or of the storage of ble. 
the cargo of any ship or vessel three dollars ; for every 
survey of damaged cotton or merchandise ten dollars ; for 
every survey of any ship or vessel ten dollars ; for attend¬ 
ing, directing and certifying the sale of damaged cotton 
or merchandise on sums of two hundred dollars and un¬ 
der, five per centum ; over two hundred and not exceed¬ 
ing five hundred dollars two per centum ; over five hun¬ 
dred and not exceeding one thousand dollars one per 
centum ; over one thousand dollars one quarter of one per 
centum. 

SEC. 3. Be it further enacted, That section 1381 of 
the code of Alabama be amended so as to read as fol¬ 
lows : 

§ 1381. Flow harbor fees disposed of and harbor mas¬ 
ter paid.—All the revenues arising to the harbor master Disposition of 
and wardens for their services under the last preceding same, 
section and as commissioners of pilotage and all revenues 
arising under sections 1382 and 1383 of the code of Ala¬ 
bama shall constitute one fund and be applied first, to the 
payment of all the expenses of printing and the distribu¬ 
tion of papers and documents which may be necessary or 
proper in order to make known to the public and to all 
persons interested in the laws, rules, and regulations govern¬ 
ing the bay and harbor of Mobile and vessels and crews 
coming into it; second, to the payment of the office ex¬ 
penses of said commissioners of pilotage, and the residue 
shall be divided among the harbor master and wardens 
9 
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share and share alike, and in addition to his said share the 
Salary of har- harbor master shall receive a salary from the Port of 
bor master. Mobile of nine hundred dollars per annum payable 

monthly in the same manner as is now provided by law 
for the payment of the salaries of other officers of said 
Port of Mobile, but such salary shall not be included in 
the limit of one hundred thousand dollars within which 
the other expenditures of said corporation are by law re¬ 
stricted. And said harbor master shall on refusal or neg- 
Penalty for not lect by him to promptly perform any of his duties on re- 
attendi'g to his quest of any master or consignee of any vessel in Mobile 
duties. river within his jurisdiction, or of any owner or person 

controlling any wharf therein be fined by the recorder of 
said Port of Mobile not exceeding ten dollars for each 
such failure or neglect and be liable to removal by the 
officers authorized by law to appoint such harbor master 
or by a majority of them, which fine shall be enforced, 
collected and paid over as is provided for and concerning 
other fines imposed by said recorder. 

SEC. 4. Be it further enacted, That section 1383 of 
the Code of Alabama be amended to read as follows : 

§ 1383. Of the discharge of ballast and other ma¬ 
terials or things.—The harbor master and wardens or a 
Ballast, when majority of them are authorized to direct where ballast 
discharged. and also where sweepings, screenings, cinders, refuse and 
rubbish of any kind shall be discharged in or about the 
harbor, river, Port, or Bay of Mobile, and any and all 
rivers emptying into the said bay, and the master or offi¬ 
cer of any vessel or any other person who violates such 
direction or knowingly permits such violation while hav¬ 
ing authority to prevent it shall forfeit the sum of five 
hundred dollars, for each offense, to be recovered with 
costs in the City Court of Mobile or Circuit Court of 
Mobile county or any other court of competent jurisdic¬ 
tion, at the suit of the harbor master or of any informer 
one half of the sum forfeited to be paid to the informer 
or informers and the other half to the harbor master and 
Port wardens, to be disposed of under section 1381 of 
the Code. It shall be lawful however for any vessel to 
discharge ballast upon any wharf or bulk-head in the 
Port of Mobile erected within the authorized limits of 
construction fixed by the corporate authorities of the 
Port of Mobile if the owner or person or authority pos¬ 
sessing or controlling such wharf or bulk-head assent 
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thereto. The commissioners of pilotage or a majority of 

them have full power and authority to appoint from time Appointment 

to time and at all times one or more suitable persons to of party to see 

see to it that ballast is discharged from on board of a to discharge of 

vessel or vessels as directed by the harbor master and ballast; fees. 

Port wardens, and it shall be the duty of such appointee 
when any vessel is ready to discharge or commence to 
discharge ballast, to repair on board of such vessel and 
there to attend until it is all unloaded, and see to it that 
the directions of the harbor master and wardens as to the 
place and mode of discharge are faithfully complied 
with. After the discharge shall have been completed in 
compliance with the directions, the harbor master shall, 
upon the report of said appointee to that effect and upon 
the payment of the master of such vessel of two dollars 
and a half per day for each day that such vessel has been 
engaged in discharging such ballast, give to such ship 
master a certificate that his ballast has been duly unladen 
from his vessel. Any funds which may be realized under 
the provisions of this section shall be applied, first, to 
the payment of the person who was employed to see to 
the proper discharge of the ballast from such vessel, and 
any surplus, if any, shall form a part of the fund to be 
disposed of under the provisions of sections 1381 of the 
Code of Alabama as now amended. 

SEC. 5. Be it further enacted, That all laws and parts Repeal of con- 
of laws in conflict with the provisions of this act, be and flicting laws, 
the same are hereby repealed. 

Approved February 17, 1885. 


No. 69.] AN ACT [S. B. 224. 

To amend section 1 of an act to give landlords of store¬ 
houses, dwelling-houses and other buildings, a lien on 
the goods of their tenants for rents, approved February 
23d, 1883. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1 of "an act to give landlords of Amendment, 
store-houses, dwelling-houses and other buildings, a lien 
on the goods of their tenants for rents,” approved Feb- 
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rebruary 23d, 1883, be and the same is hereby amended 
so as to read as follows : 

SECTI ONI. Be it enacted by the General Assembly of 
Landlord's Alabama, That landlords of store-houses, dwelling-houses 
lien. and other buildings, shall have a lien for rent on such 
goods, furniture and effects as may belong to the tenant, 
and that this lien shall be a superior lien to all other liens 
on said goods, furniture and effects, except for taxes. 

Approved February 17, 1885. 


No. 70] AN ACT [S. B. 228. 

To provide for the appointment of inspectors of timber 
and lumber in the State of Alabama. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the probate judge of the several counties 
in the State of Alabama shall appoint suitable persons as 
Probate judge inspectors of saw logs, hewn and sawn timber, lumber and 
to appoint tim- deal, upon the application of such persons and the pre- 
ber inspector, sentation of good and solvent bonds in the sum of two 
thousand dollars to be approved by the probate judge 
and with condition for the faithful discharge of the duties 
of said office ; and every person so appointed shall be 
required to take an oath or affirmation faithfully to per¬ 
form the duties of the office to the best of his skill and 
ability. 

SEC. 2. Be it further enacted, That until otherwise 
Fees. provided by law all saw logs, timber, lumber and deal 
inspected and measured by said inspectors, shall be in- 
pected and measured and the fees and charges of inspec¬ 
tion, unless regulated by contract between the parties, 
shall be in accordance with the customary rules and reg¬ 
ulations in force at the time and place the inspection is 
made, and all inspections, fees and charges shall be paid 
by the persons interested. 

SEC. 3. Be it further enacted, No lumber or timber 
Inspector can inspector or measurer shall, while holding such office, be 
not be clerk or or become the clerk or agent of any lumber or timber 
agent of dealer buyer or seller on pain of forfeiture of the office on con- 
in timber. viction. 

SEC. 4, Be it further enacted, That in each county 
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there shall be appointed by the probate judge one com- I nspector gen- 
petent person as inspector general of timber, lumber, logs eral of timber 
and deal, who shall take the same oath as timber in- in each county, 

spectors and enter into a bond in the sum of five thousand 
dollars, to be approved and conditioned in all respects as 
inspectors' bonds under this act before entering upon the 
duties of his office. The duties of such inspector general 
shall be to pass upon all cases of dispute as to the meas- Duties, 
urement and inspection of timber and lumber and logs 
and deal ; and whose decision shall be final. Said in¬ 
spector general shall hold office for two years and until 
the successor is appointed and qualified. Shall not be 
interested in the purchase or sale of timber, logs, lum¬ 
ber or deal during the term of his office upon pain of 
forfeiture thereof, and for his fees shall be entitled to 
the same fees for all reinspections and remeasurements as 
are allowed to inspectors. 

SEC. 5. Be it further enacted, That any inspector or 
inspector general appointed under this act who shall Penalty, 

measure lumber or timber or logs otherwise than as pro¬ 
vided in this act, if such measurement is for the purpose 
of being used in the sale of such timber or lumber or 
logs, shall be guilty of a misdemeanor, and upon convic¬ 
tion thereof shall be fined not less than one hundred nor 
more than five hundred dollars ; Provided, that this pro¬ 
vision shall not apply to any case where the parties buy¬ 
ing and selling, contract that the logs or timber or lum¬ 
ber or deals shall not be inspected under this act. 

SEC. 6. Be it further enacted, That upon the appoint¬ 
ment of any person to the office of inspector or inspector Commission, 
general, the probate judge making such appointment, 
shall, upon the payment to him of the fee of two dollars, 
deliver to such appointee a commission or certificate of 
appointment, which shall entitle such person to act as 
such inspector or inspector general for the time pre¬ 
scribed in this act unless sooner removed from office for 
causes herein specified. 

SEC. 7. Be it further enacted, That probate judges in 
taking and approving bonds required under this act shallBond. 
be governed by the same rules and subject to the same 
responsibility as prescribed by law in taking and approv¬ 
ing administrators' bonds ; Provided, the counties of 
Cleburne, and Calhoun, Marengo, Autauga, Madison, 

Marshall, Choctaw, Jefferson, Henry, Dale, Tallapoosa, 
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Chilton, J ackson, Lamar, Wilcox, Randolph, DeKalb, 
Clay, Chambers, Bibb, Shelby, Lawrence, Lauderdale, 
Etowah, Talladega, Hale, Perry, Dallas, St. Clair, Col¬ 
bert, Montgomery, Marion, Winston, Sumter, Geneva, 
Elmore, Bullock, Greene, Conecuh, Pickens, Macon, 
Cullman and Pike are excluded from the provisions of 
this act. 

Approved February 17, 1885. 


No. 71.] AN ACT [S. B. 330. 

To prevent the introduction and spread of yellow fever 
in the State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Yellow fever; Alabama, That whenever the health officer or probate 
Escambia co. judge of the county of Escambia makes complaint on 
oath to the governor of the State of Alabama that there 
is good cause of suspicion or belief that the disease of 
yellow fever exists in Pensacola or Milton or other place 
in the counties of Escambia or Santa Rosa, in the State 
of Florida, it shall be the duty of the governor to forth¬ 
with inquire into the truth of complaint so made and 
if found to be true to notify the probate judge of Escam¬ 
bia county without unnecessary delay. 

SEC. 2. Be it further enacted, That upon the receipt 
Duties of pro- of notice from the governor as provided in section one of 
bate judge. this act it shall be the duty of the probate judge of Ea- 

cambia county to proceed at once under the provisions 
of the law now in force to prevent the introduction and 
spread of contagious or infectious diseases and to estab¬ 
lish such hospitals and appoint such guards as may be 
necessary and suitable for that purpose. 

SEC. 3. Be it further enacted, That the sum of one 
Appropriation, thousand dollars or so much thereof as may be necessary, 
is hereby annually appropriated to defray the expenses 
incurred under this act, to be paid by the treasurer upon 
the warrant of the auditor, who shall give his warrants 
to such persons as present the order of the probate judge 
of Escambia county, approved by the governor, in the 
amount certified to be due them for services performed 
under this act. 
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SEC. 4. Be it further enacted, That any officer failing Penalty of offi- 
to perform the duties required under this act, shall be cer. 
deemed guilty of misdemeanor, and upon conviction 
must be fined not less than five hundred dollars. 

Approved February 17, 1885. 


No. 73.] AN ACT [S. 424. 

To make certain certificates which have been issued to 
State's witnesses, valid claims. 

SECTION 1. Be it enacted by the General Assembly of Validating wit- 
Alabama, That in all cases where the foremen the seve- ness certificate 
ral grand juries in this State have issued tickets to witnesses issu'd by grand 
appearing before the grand juries and where the same have juries, 
been endorsed by the circuit court clerks, stating in said 
endorsement one of the grounds mentioned in section 4459 
of the Code, which would entitle them to payment out 
of the fine and forfeiture fund, the same shall be valid 
and a charge upon and payable out of the fine and for- 
feature fund, the same as if they have been issued by the 
clerks of the circuit courts in the first instance. 

SEC. 2. Be it further enacted, That those tickets Excluding cer- 
which have been so issued and which have not yet been en- tain counties, 
dorsed as aforesaid shall have the same force and effect 
as if they had been issued by the clerk of the circuit courts ; 

Provided, this act shall not apply to Montgomery coun¬ 
ty, nor to the following counties : Dallas, Winston, Bibb, 

Perry, Wilcox, Mobile, Pike, Lee, Hale. 

Approved February 17, 1885. 


No. 73.] AN ACT [S. 441. 

To provide for the compensation of the J udge of the 
Ninth J udicial Circuit of Alabama. 

Be it enacted by the General Assembly of Alabama, 

That the annual salary of the judge of the ninth J udicial Salary of judge 
circuit of Alabama, is hereby fixed at the same sum as 9th jud. circuit, 
that prescribed by law for the judges of the other judi- 
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cial circuits, payable at the same time and in the same 
manner; and a sufficient amount to pay such annual sal¬ 
ary of said judge is hereby appropriated out of any money 
Approved February 17, 1885. 


No. 74.] AN ACT [S. 446. 

I n relation to binding the acts and journals of the Senate 
and House. 

Be it enacted by the General Assembly of Alabama, 

Binding Acts That all the acts of the General Assembly and the jour- 
and J ournals. nals of the House and Senate required by law to be 
printed by existing laws, shall be substantially half bound 
and lettered. 

Approved February 17, 1886. 


No. 75.] AN ACT [H. B. 13. 

To punish sheriffs, deputy sheriffs or jailors, who permit 
prisoners in their custody to be put to death by vio¬ 
lence or receive bodily harm. 

SECTION 1. Be it enacted by the General Assembly of 
Pen'lty of sher- Alabama, That any sheriff, deputy sheriff or jailer who, 
iff, &c., for al- either negligently, or through cowardice, allows a prisoner 
lowing pris'ner to be taken from the jail of his county, or to be taken 
to be taken from his custody and put to death by violence or receive 
from custody, bodily harm, shall be guilty of a misdemeanor, and on 
indictment therefor and conviction thereof may be fined 
not less than five hundred nor more than two thousand 
dollars, and in addition thereto may be sentenced to hard 
labor for the county for not more than two years. 

Approved February 17, 1885. 
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No. 76.] AN ACT [H. B. 13. 

To provide the manner in which corporations and non¬ 
residents must give security for costs when suing in 
this State. 

SECTION 1. Be it enacted by the General Assembly of Suits of non- 
Alabama, That all actions commenced by or for the use residents dis- 
of a non-resident of this State, or by or for the use of all missed unless 
corporations, except townships of this State and municipal costs secured, 
corporations created by this State, must be dismissed on 
motion, by the court, unless security for the costs to be en¬ 
dorsed on the complaint, or on the writ in case of an at¬ 
tachment, to be approved by the officer issuing the sum¬ 
mons, or writ of attachment, as the case may be, at the 
time of issuance ; or unless security be furnished as re¬ 
quired by the court, upon motion therefor; and when 
any such action is dismissed for the want of such security, 
the costs which have accrued must be taxed against the 
attorney directing the process to be issued. 

SEC. 2. Be it further enacted, That sections 3149 Repeal of sec- 

(2802), 3151 (2804), and 3153 (2806) of the Code be and tions. 
the same are hereby repealed. 

SEC. 3. Be it further enacted, That the security re¬ 
quired to be given may be by deposit of money with the Form of secu- 
clerk of the court in which the suit is brought, the rity. 

amount to be determined by the court, or the officer 
taking the security, and such security may be increased 
from time to time as may be necessary to cover the costs. 

Approved February 17, 1885. 


No. 77.] AN ACT [H. B. 15. 

To amend section 4879 (4178) and 4880 (4179) of the 
Code. 

SECTION 1. Be it enacted by the General Assembly of Amendment. 
Alabama, That sections 4179 (4178) and 4880 (4179) of 
the Code be so amended as to read as follows, to-wit: 

§ 4879 (4178). Peremptory challenges by the defendant. Peremptory 
The defendant is entitled to twenty-one peremptory chal- challenge by 
lenges, when on trial for a capital offense ; to fifteen, when defendant. 
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on trial for any felony not capital ; to six, when on trial 
for a misdemeanor; and to six, when on trial in bastardy 
proceedings. 

§ 4880 (4179). Same, by State.—The State is entitled 
By State. to fourteen peremptory challenges on the trial of a capital 
offense ; to ten, on the trial of any felony not capital; to 
four, on the trial of any misdemeanor; and to four, on 
trial of bastardy proceedings. 

Approved February 17, 1885. 


No. 78] AN ACT [H. B. 27. 

To fix sheriffs fees for victualing prisoners confined in 
jail for contempt of court or under attachment or as 
witnesses, or by virtue of any warrant or process to 
keep the peace on account of insanity. 

SECTI ONI. Be it enacted by the General Assembly of 
Sheriffs' fees Alabama, That sheriffs are entitled to the following fees, 
for feeding to-wit: For victualing each prisoner confined in jail 
prisoners. for contempt of court or under attachment or as a wit¬ 
ness, or by virtue of any warrant or other process keep 
the peace, or on account of insanity, to be paid by the 
prisoner, or by the State if he is insolvent, for each day 
thirty cents. 

SEC. 2. Be it further enacted, That all laws regulat¬ 
ing the manner of paying sheriffs fees for victualing 
prisoners and not inconsistent with this act, shall be ap¬ 
plicable to the cased herein provided for. 

Approved February 17th, 1885. 


No. 79.] AN ACT [H. B. 53. 

To regulate the practice on appeals in criminal cases in 
the matter of defective oaths to juries. 

SECTION 1. Be it enacted in the General Assembly of 
Alabama, That no criminal cause, which shall hereafter 
be taken by appeal to the Supreme Court of this State 
shall be reversed because of any defect in the administra- 
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tion of the oath to any grand or petit jury unless the record 
in the cause disclose the fact that some objection was Appeals to su- 
taken in the court below during the progress of the trial preme co'rt not 
based on such defect; provided, that this rule shall not reversed on ac- 
apply to cases where it appears affirmatively from the count of defec- 
record that the appellant did not have the benefit of tive oath, 

counsel on his trial in the lower court from which the ap¬ 
peal was taken. 

Approved February 17, 1885. 


No. 80.] AN ACT [H. B. 60. 

To amend an act entitled an act to permit defendants to 
make statements in their own behalf in all trials of in¬ 
dictments, complaints, or other criminal proceedings, 
approved December 2d, 18S3. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to permit defend- Defend'nt may 
ants to make statements in their own behalf in all trials make statem'nt 
of indictments, complaints or other criminal proceedings, in his own behalf 
approved December 2d, 1882, be and the same is hereby half, 
amended as follows : That on the trial of all indictments, 
complaints or other criminal proceedings, the person on 
trial, shall at his own request, but not otherwise, be a 
competent witness ; and his failure to make such request 
shall not create any presumption against him, nor be the 
subject of comment by counsel. 

SEC. 2. Be it further enacted, That said act approved Repeal of for- 
December 2d, 1882, be and the same is hereby repealed. mer acts. 
Approved February 17, 1885. 


No. 81.] AN ACT [H. B. 92. 

To amend section 4222 of the Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 4222 of the Code of Alabama be Amendment, 
and the same is hereby amended so as to read as follows : 

§ 4222. Any manufacturer, brewer, distiller, grocer, 
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Adulteration tavern-keeper, retailer of spirituous, vinous, malt or fer- 
of liquors. mented liquors, or wholesale dealers of spirituous, vinous, 
malt or fermented liquors, or any other person who 
makes, distills, sells, or offers to sell or exposes for sale, 
or permits his servant, apprentice, clerk or agent, or other 
person for him, to sell, offer or expose for sale any vinous, 
or spirituous, malt or fermented liquors, which have 
been adulterated by the mixture or addition to, of any 
poisonous, unwholesome substances, or which are com¬ 
posed or compounded in whole or in part of any drug or 
oil, must on conviction be fined not less than two hun¬ 
dred and fifty and not more than one thousand dollars. 

Solicitor's fee. SEC. 2. Be it further enacted, That the solicitor's fee 

tor conviction under this section shall be one hundred 

dollars. 

Approved February 17, 1885. 


No. 82.] AN ACT [H. B. 121. 

To require the Supreme Court to review and revise the 
rulings of primary courts refusing to order a change 
of venue in criminal cases. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, that the refusal of the primary court to order 
Supreme court a change of venue in any criminal case shall no longer 
may review & vest in the irrevisable discretion of the court to which 
revise rulings application for the change of venue is made, but after 
of primary c'ts. final judgment, may be reviewed and revised in the Su¬ 
preme Court in the same manner and to the same extent 
as other questions of law arising in criminal cases. 

Approved February 17, 1885. 


No. 83.] AN ACT [H. B. 123. 

To allow the oral examination of witnesses in Courts of 

Chancery. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That either party to any cause in the Courts of 
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Chancery may give notice to the other that he desires the Oral testimony 

evidence of any particular witness or of all the witnessesin courts of 

who reside within one hundred miles of the place of chancery. 

trial of the cause, to be taken orally, and thereupon such 

witness or witnesses shall be examined orally before an 

examiner in chancery appointed the Court, or by a 

special commissioner to be appointed by the register or 

by the register, as the applicant may desire as in other 

cases, subject to such regulations as may be from time to 

time prescribed by the rules of court. 

SEC. 2. Be it further enacted, That the notice re¬ 
quired by this act shall be by personal service on the Form of notice, 

opposite party or his solicitor, unless said party does not 
reside in this county and has no solicitor of record resid¬ 
ing in the county, in which case the notice may be given 
by entering said notice on the order book of the register. 

Approved February 17, 1885. 


No. 84.] AN ACT [H. B. 185. 

To prescribe a uniform mode of executing conveyances 
of lands and of every interest therein. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, Conveyances for the alienation of lands or of 
any interest or right therein, whether the same be a fee Conveyances 
or less estate, or dower, or the property of the husband alienati'g lands 
or wife, if the wife be over eighteen years of age, must must be writ'en 
be written or printed on parchment or paper, and must or printed, 
be signed at their foot, by the contracting party or his or 
agent having written authority ; or if he is not able to 
sign his name, then his name must be written for him, 
with the words "his mark,” written against the same, or 
over it; the execution of such conveyance must be at¬ 
tested by one, or where the party can not write, by two 
witnesses, who are able to write, and who must sign their 
names as witnesses ; Provided, this act shall not apply Signed and 
to conveyances of homesteads; Provided, that this act witnessed, 
shall not repeal or affect the laws now in force governing 
the acknowledgment, probate, or record of conveyances, 
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nor to change or modify the forms now prescribed by 
law, for acknowledgment or probate of conveyances. 
Approved February 17, 1885. 


No. 85.] AN ACT [H. B. 207. 

To amend section 4370 of the Code. 

Amendment. SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 4370 of the Code be amended so 
as to read as follows : 

§ 4370 (3714). Obtaining property by false pretenses. 

Penalty for ob- Any person who by any false pretense or token and with 

taining goods the intent to injure or defraud, obtains from another any 

und'r false pre- money or personal property, or any person who has en- 

tenses. tered into a written con tract, with, at the time, the intent 

to defraud, to do or perform any act or service and in 

consideration thereof, obtains from the hirer money or 

other personal property, and who abandons the service of 

such hirer without just cause, without first repaying such 

money or other advances, and with the intent to injure 

or defraud, must, on conviction, be punished as if he had 

stolen it. 

Approved February 17, 1885. 


No. 86.] AN ACT [H. B. 210. 

To prevent public drunkenness. 

SECTI ONI. Be it enacted by the General Assembly of 
Public drunk- Alabama, That any person, who while intoxicated or 
enness. drunk, appears in any public place, where one or more 
persons are present or at or within the cartilage of any 
private residence, not his own, where one or more per¬ 
sons are present, and manifests or her drunken condi¬ 
tion, by boisterous or indecent conduct or rude and pro¬ 
fane discourse, shall be guilty of a misdemeanor, and upon 
Penalty. conviction thereof shall be fined not exceeding one hun¬ 

dred dollars, not exceeding one hun- 
be finedf a misdemeanor, and upon 

but 

+++++++++++ 

Approved February 17, 1885. 
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No. 87.] AN ACT [H. B. 264. 

To protect and encourage industry within the State of 
Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That any person who shall by force or threats Protection of 
of violence to person or property, prevent or seek to pre- industry, 
vent any person, from doing work or furnishing materials 
or from contracting to do work of furnish materials, for 
or to any person, firm or corporation engaged in any law¬ 
ful business, or who shall in like manner disturb, inter¬ 
fere with, or prevent the peaceable exercise of any lawful 
industry, business or calling, by any other person within 
the State of Alabama, shall be guilty of a misdemeanor, Penalty for in- 
and on conviction must be fined not less than ten, nor terference. 
more than five hundred dollars, and may be impris¬ 
oned in the county jail or sentenced to hard labor for the 
county, for not more than twelve months. 

Approved February 17, 1885. 


No. 88.] AN ACT [H. B. 231. 

To prohibit the improper employment of State troops at 
the execution of criminals. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama. That no sheriff shall order out or put on duty Sheriff not au- 
at the execution of any criminal any company or portion thorizd to call 
of State troops, except when a riot, attempt at rescue or out the State 
other outbreak, which the posse comitatus is powerless to troops, 
subdue or control, has actually occurred ; or there is reas¬ 
onable cause to apprehend a riot, attempt at rescue, or 
other outbreak, which the posse comitatus cannot subdue 
or control. 

SEC. 2. Be it further enacted, That any sheriff calling Must first ap- 
out or putting on duty any company or portion of State ply to the gov- 
troops in violation of section one of this act, or who calls ernor. 
out or puts on duty any portion of the State troops even 
where there is proper cause therefor, without first apply¬ 
ing to the governor and obtaining his instructions in the 
premises, if there is time and opportunity beforehand to 
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make such application and receive the governor's instruc¬ 
tions, shall be guilty of a misdemeanor, and on conviction 
shall be fined not less than five hundred dollars nor more 
than one thousand dollars. 


Sheriff order¬ 
ing out troops 
to make a writ¬ 
ten report to 
govern'r within 
ten days, set¬ 
ting forth facts. 


SEC. 3. Be it further enacted, That in every case 
where State troops .ire ordered out or put on duty by the 
sheriff on the occasion of the execution of any criminal 
without first obtaining the instructions of the governor, 
it shall be the duty of the sheriff therewith to notify the 
governor of the reasons for his action, and within ten 
days therafter to make a written report, under oath, to 
the governor, setting forth the facts and circumstances 
necessitating the ordering out of said troops ; and any 
sheriff failing to make such written report to the gover¬ 
nor, shall be guilty of a misdemeanor, and on conviction 
thereof fined not less than one hundred nor more than 
two hundred dollars. 

Approved February 17, 1885, 


No. 89.] AN ACT [H. B. 378. 

To establish a branch Agricultural Experiment Station 
in the canebrake. 

SECTION 1. Be it enacted by the General Assembly of 
Agricultural Alabama, There is hereby established at or near Union- 
experiments in town, in Perry county, Alabama, a branch Agricultural 
the canebrake. Experiment station, for the purpose of conducting and 
making experiments in scientific agriculture. 

SEC. 2. The said branch station shall be under the gen- 
Who compose eral supervision and control of a Board of Control corn- 
board of con- posed of the commissioners of agriculture. The directors 

trol. of the Agricultural Experiment station of the Depart¬ 

ment of Agriculture, and three progressive farmers, en¬ 
gaged in cultivating canebrake lands, who shall be ap¬ 
pointed by the Governor and hold their office for three 
years. No member of the Board of Control shall receive 
any compensation, but shall be entitled to pay for their 
actual traveling expenses when visiting said station, and 
while at said station on the business thereof. 

SEC. 3. That said Branch Experiment station shall 
conduct such experiments as will best advance the inter- 
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ests of scientific agriculture, particularly on canebrake Chemical anal- 
lands. All chemical analyses required by the said branchyses made by 
station, shall be made for the Department of Agriculture A. and M. col- 
by the Agricultural and Mechanical College without lege, 
charge therefor. 

SEC. 4. The Board of Control of said branch station Appropriation, 
are hereby authorized and empowered to purchase not 
exceeding forty acres of land, suitable for an Agricultural 
Experiment station and to construct and place thereon, 
all buildings and improvements necessary and proper 
thereto. The title to said land shall be taken in the name 
of the State of Alabama, and there is hereby appropriated 
out of any funds of the Agricultural Department in the 
treasury, the sum of two thousand dollars, or so much 
thereof as may be necessary to buy said land and place 
thereon the necessary improvements. 

SEC. 5. The Board of Control shall have power to ap- Board of con- 
appoint an assistant director, who, under the direction and trol may ap- 
advice of said board, and in its absence, of the director point assistant 
of the experiment station of the Department of Agricul- director, 
ture, shall direct and conduct the officers of said branch 
station, and make such experiments as may be determined 
upon by said Board of Control. The Board of Control 
are hereby empowered to appoint such other officers, agents Duties of. 
or servants as they deem necessary to carry on the opera¬ 
tions of said station, and to remove at pleasure the assis¬ 
tant director and any of said officers, agents or servents, 
and to fix their compensation. 

SEC. 6. All the expenses of carrying on and conduct- Expenses to be 
ing said station and its operations shall be paid by the paid by com- 
Commissioner of Agriculture out of the funds of the De- mission'r of ag- 
partment of Agriculture not to exceed fifteen hundred riculture. 
dollars per annum. 

Approved February 17th, 1885. 
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No. 90.] AN ACT [H. B. 389. 

To provide for the revision and codification of the public 
statutes of this State, both civil and criminal. 

SECTI ONI. Be it enacted by the General Assembly 
Governor to of Alabama, That the governor, as soon as is practicable 
appoint com- after the passage of this act, shall appoint one commis- 
missioner to re- sioner, who shall select two assistant commissioners who 
vise and codi- shall be and are hereby required to perform the duties 
fy statutes. herein specified. First, they shall revise and reduce into 

a written and systematic code the whole body of the 
public statute's of this State, civil and criminal; Pro¬ 
vided, that the said commissioners, if they deem best, 
shall have authority to divide the code into two volumes, 
one containing the criminal and one the civil statutes of 
the State and recommend that they be bound separately. 

Commissioner SEC. 2. Be it further enacted, That it shall be the duty 
to deliver pre- of the said commissioners, at lease three months before 
pared code to the meeting of the next General Assembly to deliver the 
governor three code so prepared by them to the governor, accompanied 
months before by a report in writing, specifying any and all omissions 
meeting of as- of existing statutes, any and all changes or amendments 
sembly. of such statutes, and any and all additions to such statutes 
which may be made by them in such revision and codify- 

cation. 

Gov. to submit SEC. 3. Be it further enacted, That upon the delivery 
code & report of such code and report to the governor, it shall be the 
to next general duty to submit tile code and the report of the commis- 
assembly. sioners to the next General Assembly for such action 

thereon as may be deemed expedient. 

Vacancy in of- SEC. 4. Be it further enacted, That in the event a 
fice of commis- vacancy occurs in the office of commissioner, appointed 
sioner filled by by the governor, it shall be the duty of the governor to 
governor. fill the vacancy ; but if a vacancy occurs, by removal or 
otherwise, in the position of assistant, the vacancy shall 
be filled by the commissioner, as in the first instance. 

Compensation SEC. 5. Be it further enacted, That the commissioner 
of commission appointed by the governor shall receive as compensation 
er and assist- for his services the sum of three thousand dollars, and 
ants. each of the assistants shall receive as compensation for 
for his services two thousand dollars, and on the comple¬ 
tion of their labors and report to the governor, upon the 
order of the governor, the auditor shall draw his warrant 
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on the treasurer in favor of said commissioner and each 
of his assistants for the sums respectively due to them as 
aforesaid, which warrants the treasurer shall pay out 
of any funds in the treasury not otherwise appropriated. 

SEC. 6. Be it further enacted, That the said commis- Accurate index 
sioners shall prepare a complete and accurate index to to be prepared, 
each separate volume of the new code herein provided 
for, each subject being indexed under every appropriate 
head, referring to sections, and to pages which have no 
sections, and the commissioners shall also make suitable 
marginal notes as to the contents of the sections and 
dates and pages of the amendatory statutes, with foot 
notes of all the decisions of the Supreme Court con¬ 
struing or bearing upon the sections. 

SEC. 7. Be it further enacted, That the commissioners Matter not in- 
shall not include in the code to be prepared by them, all eluded in re¬ 
sections establishing normal or city schools as separate visal. 
school districts, nor any of the matters in the Code of 
1876, from and after the title page, to and including the 
analysis of the Constitution of 1875. 

Approved February 17, 1885. 


No. 91.] AN ACT [H. B. 438. 

To divide the State of Alabama into Nine J udicial Cir¬ 
cuits, and to fix the times and places of holding courts 
therein. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the State of Alabama is divided into nine Division of the 
judicial circuits, each circuit to be numbered and com- State into nine 
posed of the counties as follows : First Circuit—Choctaw, judici'l circuits. 
Washington, Cark, Monroe, Marengo. Baldwin and Mo¬ 
bile ; Second Circuit—Covington, Crenshaw, Escambia 
Conecuh, Pike, Butler and Montgomery ; Third Circuit 
Henry, Dale, Geneva, Coffee, Bullock, Russell, Lee and 
Barbour; Fourth Circuit—Dallas, Perry, Hale, Lowndes, 
and Wilcox ; Fifth Circuit—Randolph, Chambers, Talla¬ 
poosa, Coosa. Macon, Chilton, Bibb, Elmore and Autau¬ 
ga ; Sixth Circuit—Winston, Walker, Fayette, Lamar, 

Pickens, Greene, Sumter and Tuscaloosa ; Seventh Cir¬ 
cuit—Talladega, Clay, Cleburne, Calhoun, St. Clair, 
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Shelby and J efferson ; Eighth Circuit—Lauderdale, Col¬ 
bert, Marion, Franklin, Cullman, Lawrence, Morgan, 

Limestone and Madison ; Ninth Circuit—Etowah, Blount, 

Marshall, DeKalb, Cherokee and J ackson. 

Takes effect. SEC. 2. Be it further enacted, That the provisions of 
this act, shall take effect from and after the Tuesday after 
the first Monday in November, 1886 ; Provided, however, 
that at the general election in August, 1886, a judge shall 
Proviso. be elected for each of the judicial circuits aforesaid, by 

the qualified electors thereof, who shall hold his office for 
the terms of six years from and after the Tuesday after 
the first Monday in November, 1886, and until his suc¬ 
cessor is elected and qualified, and who must reside in the 
circuit for which he is elected twelve months preceding 
such election and during his continuance in office. 

Time of hold- SEC. 3. Be it further enacted, That the circuit courts 
ing courts. in the several counties of this State shall be held at the 
court houses thereof, in each year as follows : 

1st circuit. I n the First Council— 

Marengo. 1. In the county of Marengo, on the first Monday 

in March, and on the fourth Monday in September, and 
may continue three weeks. 

Choctaw. 2. In the county of Choctaw, on the fourth Monday 

in March, and the third Monday after the fourth Monday 
in September, and may continue two weeks. 

Washington. 3. In the county of Washington, on the second Mon¬ 
day after the fourth Monday in March, and the fifth Mon¬ 
day after the fourth Monday in September, and may con¬ 
tinue one week. 

Clarke. 4. In the county of Clarke, on the third Monday after 

the fourth Monday in March, and the sixth Monday after 
the fourth Monday in September, and may continue one 
week. 

Monroe. 5. In the county of Monroe, on the fourth Monday 

after the fourth Monday in March, and may continue one 
week ; and on the seventh Monday after the fourth Mon¬ 
day in September, and may continue two weeks. 

6. I n the county of Baldwin, on the fifth Monday 

Baldwin. after the fourth Monday in March, and on the ninth Mon¬ 

day after the fourth Monday in September, and may con¬ 
tinue two weeks. 

7. In the county of Mobile, on the seventh Monday 

Mobile. after the fourth Monday in March, and on the eleventh 
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Monday after the fourth Monday in September, and may 
continue eight weeks. 

In the Second Circuit— ad circuit. 

1. I n the county of Covington, on the first Monday Covington, 
in March, and may continue two weeks ; and on the first 
Monday in September, and may continue one week. 

2. In the county of Crenshaw, on the third Monday Crenshaw, 
in March, and may continue two weeks ; and on the first 
Monday in September, and may continue one week. 

3. In the county of Escambia, on the fourth Monday Escambia, 
in March, and may continue one week ; and on the fourth 
Monday in September, and may continue two weeks. 

4. I n the county of Conecuh, on the second Monday Conecuh, 
after the fourth Mondays in March and September, and 

and may continue two weeks at each term. 

5. I n the county of Pike, on the fourth Monday after Pike, 
the fourth Mondays in March and September, and may 
continue three weeks at each term. 

6. I n the county of Butler, on the seventh Monday Butler, 
after the fourth Mondays in March and September, and 

may continue three weeks at each term. 

7. In the county of Montgomery, on the second Mon- Montgomery, 
days in J une and December, and may continue until the 

business is disposed of; Provided, that the criminal 
docket shall be taken up in the counties of Crenshaw and 
Covington on Wednesday of the first week of said courts. 

I n the Third Circuit.— ad circuit. 

1. I n the county of Bullock, on the first Monday Bullock, 
in February and on the second Monday in August, and 
may continue three weeks. 

2. In the county of Henry, on the third Monday after Henry, 
the first Monday in February ; and on the third Monday 
after the second Monday in August, and may continue 

two weeks. 

3. In the county of Dale, on the fifth Monday after Dale, 
the first Monday in February ; and on the fifth Monday 

after the second Monday in August, and may continue 
one week, 

4. In the county of Geneva, on the sixth Monday Geneva, 
after the first Monday in February ; and on the sixth 

Monday after the second Monday in August, and may 
continue one week. 

5. In the county of Coffee, on the seventh Monday Coffee, 

after the first Monday in February ; and on the seventh 
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Monday after the second Monday in August, and may 
continue one week. 

Lee. 6. I n the county of Lee, on the ninth Monday after 

the first Monday in February ; and on the ninth Monday 
after the second Monday in August, and may continue 
three weeks. 

Russell. 7. In the county of Russell, on the twelfth Monday 

after the first Monday in February and on the twelfth 
Monday after the second Monday in August, and may 
continue three weeks. 

Barbour. 8. In the county of Barbour at Clayton, on the fif¬ 

teenth Monday after the first Monday in February and 
on the fifteenth Monday after the second Monday in 
August, and may continue three weeks. 

9. In the county of Barbour at Eufaula, on the sev- 
entheenth Monday after the first Monday in February and 
on the seventeenth Monday after the second Monday in 
August, and may continue three weeks. 

4th circuit. In the Fourth Circuit— 

Dallas. 1. In the county of Dallas, on the last Mondays of 

February and August, and may continue three weeks. 

Perry. 2. I n the county of Perry, on the third Mondays 

after the last Mondays in February and August, and may 
continue three weeks. 

Hale. 3. In the county of Hale, on the sixth Mondays after 

the last Mondays in February and August, and may con¬ 
tinue three weeks. 

Lowndes. 4. In the county of Lowndes, on the ninth Mondays 

after the last Mondays in February and August, and may 
continue three weeks. 

Wilcox. 5. In the county of Wilcox, on the twelfth Mondays 

after the last Mondays in February and August, and may 
continue three weeks. 

5th circuit. In the Fifth Circuit— 

Autauga. 1. In the county of Autauga, on the last Monday 

in February, and continue one week ; and on the second 
Monday in August, and may continue two weeks. 

Elmore. 2. In the county of Elmore, on the first Monday in 

March, and continue one week ; and on the first Monday 
after the third Monday in August, and continue two 
weeks. 

Bibb. 3. In the county of Bibb, on the second Monday in 

March, and continue one week ; and on the second Mon- 
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day after the fourth Monday in August, and continue 
two weeks. 

4. In the county of Chilton, on the third Monday in Chilton. 

March, and continue one week ; and on the fourth Mon¬ 
day after the fourth Monday in August, and continue 

two weeks. 

5. In the county of Macon, on the fourth Monday in Macon. 

March, and may continue three weeks ; and on the sixth 
Monday after the fourth Monday in August, and may 
continue three weeks. 

6. In the county of Coosa, on the third Monday after Coosa, 
the fourth Monday in March and on the ninth Monday 

after the fourth Monday in August, and continue one 
week each term. 

7. I n the county of Tallapoosa, on the fourth Monday Tallapoosa, 
after the fourth Monday in March, and continue two 

weeks ; and on the tenth Monday after the fourth Mon¬ 
day in August, and continue two weeks. 

8. In the county of Chambers, on the sixth Monday Chambers, 
after the fourth Monday in March and on the twelfth 

Monday after the fourth Monday in August, and con¬ 
tinue two weeks each time. 

9. In the county of Randolph, on the eighth Monday Randolph, 
after the fourth Monday in March and on the fourteenth 
Monday after the fourth Monday in August, and con¬ 
tinue one week. 

In the Sixth Circuit— 6th circuit. 

1. In the county of Winston, on the second Mon- Winston, 
day in February and August, and continue one week. 

2. In the county of Walker, on the third Monday in Walker. 

February and August, and continue two weeks. 

3. In the county of Fayette, on the first Monday Fayette, 

after the fourth Monday in February and August, and 

continue two weeks. 

4. In the county of Lamar, on the third Monday after Lamar, 
the fourth Monday in February and August, and con¬ 
tinue two weeks. 

5. In the county of Sumter, on the fifth Monday after Sumter, 
the fourth Monday in February and August, and con¬ 
tinue two weeks. 

6. In the county of Greene, on the seventh Monday Greene, 
after the fourth Monday in February and August, and 
continue two weeks. 

7. In the county of Pickens, on the ninth Monday 


Pickens. 
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after the fourth Monday in February and August, and 
continue two weeks. 

Tuscaloosa. 8. I n the county of Tuscaloosa, on the eleventh Mon¬ 
day after the fourth Monday in February and August, 
and continue until the business is disposed of. 

7th circuit. In the Seventh Circuit— 

Talladega. 1. In the county of Talladega, on the fourth Mon¬ 

day in J anuary and J uly, and continue four weeks. 

Calhoun. 2. In the county of Calhoun, on the fourth Monday 

after the fourth Monday in J anuary and J uly, and con¬ 
tinue three weeks. 

Cleburne. 3. In the county of Cleburne, on the seventh Monday 

after the fourth Monday in J anuary and J uly, and con¬ 
tinue two weeks. 

Clay. 4. In the county of Clay, on the ninth Monday after 

the fourth Monday in J anuary and J uly, and continue 
two weeks. 

Shelby. 5. In the county of Shelby, on the eleventh Monday 

after the fourth Monday in J anuary and J uly, and con¬ 
tinue two weeks. 

St. Clair. 6. I n the county of St. Clair, on the thirteenth Mon¬ 

day after the fourth Monday in J anuary and J uly, and 
continue two weeks. 

J efferson. 7. I n the county of J efferson, on the fifteenth Mon¬ 

day after the fourth Monday in J anuary and J uly, and 
continue until the business is disposed of. 

8th circuit. In the Eight Circuit— 

Lauderdale. 1. In the county of Lauderdale, on the first Mon¬ 

day in March and September, and continue two weeks. 

Colbert. 2. I n the county of Colbert, on the third Monday 

in March and September, and continue two weeks. 

Franklin. 3. I n the county of Franklin, on the first Monday 

after the fourth Monday in March and September, and 
continue one week. 

Marion. 4. In the county of Marion, on the second Monday 

after the fourth Monday in March and September, and 
continue one week. 

Lawrence. 5. I n the county of Lawrence, on the third Monday 

after the fourth Monday in March and September, and 
continue one week. 

Morgan. 6. In the county of Morgan, on the fifth Monday 

after the fourth Monnday in March and September, and 
continue one week. 

Cullman. 7. In the county of Cullman on the sixth Monday 
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after the fourth Monday in March and continue one 
week, and on this sixth Monday after the fourth Monday 
in September, and continue two weeks. 

8. In the county of Limestone on the second Mon- Limestone, 

day after the fourth Monday in March and on the eighth 

Monday after the fourth Monday in September, and con¬ 
tinue two weeks. 

9. In the county of Madison on the second Monday Madison, 
in J anuary and on the twelfth Monday after the fourth 

Monday in March, and continue four weeks ; the criminal 
docket to be taken up on the third Monday of the term 
of the court. 

I n the Ninth Circuit— 9th circuit. 

1. In the county of Cherokee on the first Monday Cherokee, 
in J anuary and J uly and continue three weeks. 

2. In the county of DeKalb on the fourth Monday in DeKalb. 

J anuary and J uly, and continue two weeks. 

3. I n the county of J ackson the second Monday J ackson. 

after the fourth Monday in J anuary and J uly, and con¬ 
tinue three weeks. 

4. In the county of Marshall on the fifth Monday af- Marshall, 
ter the fourth Monday in J anuary and J uly, and continue 

two weeks. 

5. In the county of Blount, on the seventh Monday Blount, 
after the fourth Monday in J anuary and J uly, and con¬ 
tinue two weeks. 

6. In the county of Etowah on the ninth Monday af- Etowah, 
ter the fourth Monday in J anuary and J uly, and continue 

four weeks. 

SEC. 4. Be it further enacted, That the criminal Criminal dock- 

dockets for said courts unles otherwise expressly provided et; when taken 
by law shall be taken up, when the term of the court is up. 
for two weeks, on the second Monday of the term, and 
where t term of the court is for three weeks or more, 
on the third Monday of the term 

SEC. 5. Be it further enacted, That the courts of said Time of open- 
circuits shall not be open before noon of the first Monday ing court, 
of each term thereof. 

SEC. 6. Be it further enacted, That all laws and parts Repeal of con- 
of laws of a general or special character inconsistent with flicting laws, 
the provisions of this act, be and the same are hereby re¬ 
pealed, from and after the date when this act shall take 
effect. 

Approved February 17, 1885. 
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No. 92.] AN ACT [H. B. 453. 

To control and regulate the use of the ship channel from 

the upper or northern end of the port of Mobile, to 

the outer bar of the bay of Mobile, 

Commis'ioners SECTION 1. Be it enacted by the General Assembly of 
of pilotage to Alabama, That the commissioners of pilotage of the 
have supervi- port and harbor of Mobile, and a majority of them shall 
sion of ship have the general supervision and direction of the navi- 
channel, Mo- gation of the ship channel from the upper or northern 
bile. end of the port of Mobile to the outer bar of the bay of 
Mobile. 

SEC. 2. Be it further enacted, That any person or 
Penalty for ob- persons who may make any vessel, boat or water craft of 
structing chan- any description, or any raft or collection of logs, lumber 
nel. or timber, fast to any beacon or light stake or piling 
which may be in any way of any use or benefit in making 
use of the dredged channel in the bay of Mobile, shall 
be liable to indictment in the City Court of Mobile, or 
Circuit Court of Mobile County, or any other court of 
competent jurisdiction, and on conviction shall be fined 
not exceeding five hundred dollars, and may also, at the 
discretion of the court, be confined in the county jail for 
a period not exceeding six months. 

SEC. 3. Be it further enacted, That if any person or 
Continued. persons shall knowingly, or wilfully, cause or be con¬ 

cerned in causing any damage or injury to any part of 
the dredged channel as it now exists or may hereafter 
exist at any point or points between the upper or northern 
limits of the port of Mobile, and the lower part of the 
bay of Mobile, or to any beacon light, stake, piling, or 
other matter or thing which is or may be used, or intended 
to be used in connection with such dredged channel for 
the better navigation of the same, such person or persons 
shall be liable to indictment in the City Court of Mobile, 
or Circuit Court of Mobile county, or any other court of 
competent jurisdiction, and on conviction shall be fined 
not exceeding ten thousand dollars, and may also, at the 
discretion of the court, be imprisoned at hard labor in 
the penitentiary for a period of not exceeding twenty 
years. 

SEC. 4. Be it further enacted, That if any person or 
persons shall at any time cause, or be concerned in caus- 
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ing, any damage or injury to any part of the same 
dredged channel as it now exists, or may hereafter exist, Harbor master 
any where between the upper or northern limits of the to cause dam- 
port of Mobile and the lower part of the bay of Mobile, paired or re- 
or to any beacon, light stake, or piling or other matter or paired or re- 
thing, which is or may be in use in connection with such placed at his or 
dredged channel, for greater convenience in navigating their expense, 
the same, such person or persons shall be required by the 
harbor master of the port of Mobile to replace and repair 
all such damage ; and in the event of failing to do so, 
within ten days after notice from said harbor master, Otherwise, for- 

shall forfeit the sum of five hundred dollars for every feiture. 
such case of damage, to be recovered with costs, in any 
court of competent jurisdiction, at the suit of the harbor 
master or informer, the recovery in such case, to be ap¬ 
plied, under the direction of the harbor master, first to 
repairing all the damage done by the defendant, and the 
surplus, if any, to go to the informers. 

SEC. 5. Be it further enacted, That the board of Board of corn- 
commissioners of pilotage of the port and harbor of Mo- missioners of 
bile, consisting of the harbor master and port wardens of pilotage, 
the said port and harbor, or a majority of them, shall 
have power, and it shall be their duty, from time to time 
and at all times, to prescribe rules and regulations under 
which the said dredged channel between the upper limits 
of the port of Mobile and the outer bar of the bay of 
Mobile shall be navigated and made use of. 

The said commissioners of pilotage (a majority of them Their duties. 

having power to act) shall have power and authority to 

establish rules and regulations, by which the harbor 

master may grant permits to vessels going in or coming 

out of the dredged channel aforesaid, and without which 

permit no vessel, drawing more than twelve feet of water 

shall be permitted in said dredged channel. Any master Harbor master 

or person in charge of any vessel drawing more than may grant per- 

twelve feet of water which may enter into the said mits to vessels 

dredged channel without a permit from the harbor master, drawing more 

or in violation of the rules and regulations of said com- than 12 feet. 

missioners of pilotage, shall be liable to indictment in the 

City Court of Mobile, or Circuit Court of Mobile county, 

or any other court of competent jurisdiction, and on 

conviction shall be fined in the sum of not exceeding ten 

thousand dollars, and may at the discretion of the court 
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be also imprisoned at hard labor in the penitentiary for 
not exceeding ten years. 

Approved February 17, 1885 


No. 93.] AN ACT [H. B. 458. 

To authorize the Governor in his discretion to issue arms 
and equipments to chartered institutions of learning in 
this State which have or may hereafter adopt a military 
system. 

SECTION 1. Be it enacted by the General Assembly of 
Governor may Alabama, That the Governor may in his discretion issue 
issue arms to such number of the public arms and equipments, received 
military insti- from the United States, to chartered institutions of learn- 
tutes. ing in this State, which have adopted or may hereafter 

adopt a military system, as he deems best, and upon such 
terms and conditions as he deems advisable ; Provided, no 
arms or equipments shall be issued unless satisfactory 
bond with sureties is given for the preservation, safe 
keeping and return of the arms or equipments when 
called for by the Governor. 

Approved February 17, 1885. 


No. 94.] AN ACT [H. B. 460. 

To amend section 2 of an act entitled an act to prevent 
cruelty to animals, approved February 23, 1883. 

Be it enacted by the General Assembly of Alabama, 

Amendment. That section 2 of an act entitled an act to prevent cruelty 
to animals, approved February 23, 1883, be amended so 
as to read as follows : 

Cruelty to ani- §2. That it shall be the duty of any officer of the 
mals. law, county or municipal, and it shall be lawful for any 
other person to arrest and take before a justice of the 
peace, any person violating the provisions of this act and 
shall upon the conviction of the person arrested, be en¬ 
titled to the sum of two dollars, which shall be taxed as a 
part of the costs and any officer herein named, failing or 
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neglecting to arrest such offender, shall be liable to a fine 
of not less than six dollars for each and every offense ; 
and for every conviction under this act the solicitor shall 
be entitled to a fee of fifteen dollars. 

Approved February 17, 1885. 


No. 95.] AN ACT [H. B. 461. 

For the relief of soldiers maimed or disabled during the 
late war. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That any resident of this State who, while in Relief for disa- 
the military service of this State, or of the Confederate bled soldiers. 
States, lost an arm or a leg, or who received such wound 
in such service as renders him physically incapable of 
making a livelihood by labor, or who lost the use of an 
arm or leg while in such service, shall be entitled to the 
benefits of this act as hereinafter provided ; and any such 
resident who desires to avail himself of the provisions of 
this act must within six months after its passage present 
a written application to the judge of probate of the county Application, 
wherein he may reside, that he was a resident of the State 
at the time of the passage of this act, and is a resident at 
the time he makes such application, setting forth the 
company and the regiment, or command, to which at the 
time of such service, he belonged ; the time and place of 
receiving his wound, and character of such wound, and 
his present business and employment, which statement 
must be sworn to before such judge of probate ; the orig- Probate judge 
inal of which said application shall be kept by the judge certifies to au- 

of probate as an office paper, and a copy thereof trans- ditor. 

mitted, without delay to the auditor with a certificate by 
the judge of probate, that he believes the statement there¬ 
in made entitled to credit, if such probate judge believes 
such statement to be true. 

SEC. 2. Be it further enacted, That on the receipt of Duty of audit'r 
any such copy and certificate as aforesaid, it shall be the duty on receipt of 
of the auditor to register immediately a synopsis of the certified copy, 
same, with the name of the applicant in a book to be kept 
for that purpose ; and at the expiration of seven months 
after the passage of this act the amount hereinafter ap- 
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propriated must be divided pro rata among the claimants, 
and the auditor must draw separate warrants on the treas¬ 
urer payable to the order of such applicant for a sum not 
to exceed in amount, fifty dollars for each applicant, 
which sum it shall be the duty of the auditor to transmit 
to the probate judge of the county in which the applicant 
resides ; Provided, that should any surplus remain after 
carrying out the provisions of this act it shall be returned 
to the treasurer. 

Pen'lty for false SEC. 3. Be it further enacted, That any applicant un¬ 

swearing. der this act, who shall swear falsely to any material matter 
set forth in his application shall be guilty of perjury. 

SEC. 4. Be it further enacted, That to carry out the 
Appropriation, provisions of this act there is hereby appropriated the 
sum of twenty-five thousand dollars ; Provided, the pro¬ 
visions of this act shall not apply to any soldier who owns 
in his own name, or whose wife owns two thousand dol¬ 
lars worth of property, after deducting the amount of all 
encumbrances thereon. 

Probate judge SEC. 5. Be it further enacted, That any probate judge 

making a false who shall knowingly make a false certificate under the 
certificate guil- provisions of this act, shall be guilty of a misdemeanor 
ty of misd'mea- and on conviction be fined not more than one thousand 
nor. dollars ; Provided, that fifteen hundred dollars of the 
said appropriation be distributed among Confederate sol¬ 
diers who lost their sight in the service of the Confed¬ 
eracy or of this State, or who lost their sight since from 
the effects of wounds received in said services. 

Approved February 17, 1885. 


No. 96.] AN ACT [H. B. 521. 

To increase the facilities for instruction and for the treat¬ 
ment of the pupils of the Alabama I nstitute, for the 
Deaf and Dumb and Blind. 

SECTI ONI. Be it enacted by the General Assembly of 
Employm'nt of Alabama, That it shall be the duty of the board of corn- 
teacher for the missioners of the Alabama institute for the deaf and 
deaf, dumb and dumb and blind to employ a competent teacher of artic- 
blind. ulation in said institute, whose duty it shall be to teach 
orally, such pupils as may be benefically taught by this 
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method, and who may be placed under his or her instruc¬ 
tion. 

SEC. 2. Be it further enacted, That it shall be the Apparatus to 
duty of said board of commissioners, to provide all suit- be provided, 
able apparatus, and appliances necessary for the success¬ 
ful carrying out of the provisions of the foregoing sec¬ 
tion. 

SEC. 3. Be it further enacted, That the board of com- Board empow- 
missioners of said institute are hereby empowered and ered to employ 
instructed to appoint an oculist whose duty it shall be to occulist. 
visit the institution as often as in the judgment of the 
commissioners may be necessary and examine and oper- His duty, 
ate upon the eyes of such of the pupils as in his judgment 
may be benefited thereby. 

SEC. 4. Be it further enacted, That to carry out the 
provisions of the foregoing sections and to provide for Appropriation, 
the support and maintenance of the said institution the 
sum of three thousand dollars ($3,000) per annum in ad¬ 
dition to the sum of fifteen thousand dollars ($15,000) 
now annually appropriate out of any moneys in the 
treasury, not otherwise appropriated, be held subject to 
such needs. 

Approved February 17, 1885. 


No. 97.] AN ACT [H. B. 525. 

To prevent the violation or evasion of prohibitory laws, 
and of the laws requiring license to sell spirituous, 
vinous or malt liquors. 

SECTION. 1. Be it enacted by the General Assembly of 
Alabama, That any person who shall conceal himself in Violation of 
any house, room, booth, enclosure or other place, and prohibition 
shall sell, give away or otherwise dispose of spirituous, laws, 
vinous or malt liquors, or intoxicating beverages, in viola¬ 
tion or evasion of law, or who shall, by any device or sub¬ 
terfuge, sell, give away or otherwise dispose of, any spiritu¬ 
ous, vinous or malt liquors, or intoxicating beverage, in 
violation or evasion of law, shall be guilty of a misde- Penalty, 
meanor, and, on conviction, shall be fined for each offense, 
not less than two hundred and fifty dollars and not more 
than one thousand dollars, and may also be imprisoned in 





1884 - 845 . 


160 


the county jail, or sentenced to hard labor for the county 
for not more than twelve months. 

SEC. 2. Be it further enacted, That any person who 
Penalty of par- being the owner or possessor, or who has the control of any 
ty owning pro- house, room, or booth, enclosure or other place, who 
perty where it knowingly permits any person to conceal himself in such 
is disposed of. house, room, booth, enclosure or other place, and sell, 
give away or otherwise dispose of, spirituous, vinous or 
malt liquors or intoxicating beverage, in violation or eva¬ 
sion of law, or who knowingly permits any person to use 
any device or subterfuge in such house, room, booth, en¬ 
closure or other places, for selling, giving away, or other¬ 
wise disposing of any spirituous, vinous or malt liquors, 
or intoxicating beverage, in violation or evasion of law, 
shall be deemed guilty of a misdemeanor, and, on con¬ 
viction, for each offense, must be fined not less than fifty 
nor more than one thousand dollars, and may also be im¬ 
prisoned in the county jail or sentenced for hard labor for 
the county for not more than twelve months. 

SEC. 3. Be it further enacted, That when any person 
Duty of justice shall violate the provisions of section one of this act, and 
of peace when shall so conceal himself that he is not known, and if any 
vendor is un- person shall make complaint on oath before a justice of 
known. the peace, or judge of the county court, that spirituous, 

vinous, or malt liquors or intoxicating beverage, has been 
sold, given away or otherwise disposed of, in violation or 
evasion of law, and that such person so committing such 
offense, conceals himself in such house, room, booth, en¬ 
closure or other places, or is using such device or subter¬ 
fuge in such named place in selling, giving away or other¬ 
wise disposing of such liquors or beverage, and that such 
person is unknown to the person making the affidavit or 
complaint, it shall be the duty of such justice of the peace 
or judge of the county court to issue at once a warrant 
for such unknown person as stated in the complaint, and 
immediately place such warrant in the hands of a consta¬ 
ble or sheriff, who shall proceed at once to the place 
where such violation of law is alleged to have occurred, 

All persons and arrest all persons in such house, room, booth, enclos- 
fo'nd on prem- ure or other place, and if such constable or sheriff shall 
ises. be refused admittance, then such constable or sheriff shall 
proceed to force an entrance and break in the door or 
other part of such place necessary for the same, and ar¬ 
rest all persons found in such house, room, booth, en- 
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closure or other place, and carry them before the officer 
before whom such warrant is returnable, and such pro¬ 
ceedings shall be had on the trial of such cause as if such 
warrant contained the name of each person so arrested. 

SEC. 4. Be it further enacted, That when any person Forfeiture of 
shall lease, rent or otherwise obtain possession of, any rent or lease, 
house, room, booth, enclosure or other place, and who 
shall use the same or permit it to be used in violation of 
this act, such lease or rent shall be forfeited at once, und 
the right of possession shall vest at once in the owner of 
person entitled to the control before such lease or rent or 
possession. 

SEC. 5. Be it further enacted, That in the trial of No excuse for 
any person for violation of this act, it shall be no defense, violation, 
that such person had leased, rented or surrendered pos¬ 
session of it to another. 

SEC. 6. Be it further enacted, That for each convic- Solicitors' fees, 
tion under the provisions of this act, the solicitor shall be 
entitled to a fee of thirty dollars. 

SEC. 7. Be it further enacted, That this act shall go 
into effect immediately after the passage of this act. 

Approved February 17, 1885. 


No. 98.] AN ACT [H. B. 561. 

To amend section 2775 of the Code of Alabama. 

SECTION 1. Be it enacted Ay the General Assembly of Amendment. 
Alabama, That section 2775 of the code of Alabama be 
amended so as to read as follows : 

§ 2775. Lease of Real Estate.—The probate court 
shall have authority upon the application of the guardian Probate judge 
of any ward owning real estate to grant an order for theto grant order 
leasing of such real estate for a term of years, but no such to guardian to 
lease shall be made for a longer term than ten (10) years ; lease real es- 
and the court may order such leasing to be made either tate of ward, 
publicly or privately and the guardian shall report his ac¬ 
tion to the court within thirty days after making such 
lease, and if upon the consideration of such report it shall 
appear that such leasing is advantageous to the interest of 
the ward the same shall be confirmed. Upon the hear- 
11 
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ing of the application to lease and of the report, the in- 

Guardian ad terest of the ward shall be protected by a guardian ad 

litem. litem. No lease made under this section if the ward is a 

minor shall extend beyond the time when the minor shall 

attain majority. And without an order of court the 

guardian may lease the lands of his ward for one year 

privately where the interest of the estate requires it, and 

he must report such leasing to the court within sixty 

days thereafter. 

Approved February 17, 1885. 


No. 99.] AN ACT [H. B. 590. 

To amend sections 1258, 1259 and 1260 of the Code of 
Alabama. 

Amendment. SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That section 1359 of the Code of Alabama be 
amended so as to read as follows : 

Appropriation for school.—There is appropriated out 
Appropriation of the general school revenue set apart to the colored 
for Huntsville children the sum of four thousand dollars annually for 
colored school, the maintenance and support of the school, and the ap¬ 
portionment of the general fund for the colored race 
shall be made to the different counties of the State after 
the deduction of the sum of four thousand dollars herein 
Takes effect, appropriated for the school at Huntsville ; Provided, 
this act shall not go into effect until the 1st day of Sep¬ 
tember, 1885. 

SEC. 2. Be it further enacted, That the name of said 
Name changed, normal school be changed so as to be called and known 
as "The Huntsville State Colored Normal and Industrial 
School,” and that Stephen J ohnson who is one of the 
board of commissioners of said school as now constituted, 
shall be and he is hereby relieved and removed from fur¬ 
ther duties as such, and that S. J. Mayhew be and he 
hereby is substituted as one of said board of commis¬ 
sioners in the place and stead of said J ohnson. 

Approved February 17. 1885. 
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No. 100.] AN ACT [H. B. 621. 

To authorize the governor to offer a reward for the ap¬ 
prehension, arrest and delivery of Isaac H. Vincent, 
late State treasurer. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the governor be and he is hereby author- Governor to 

ized to issue his proclamation, offering a reward of not offer rew'rd for 
exceeding five thousand dollars, for the apprehension, arrest of I. H. 
arrest and delivery to the proper authorities of this State, Vincent. 

Isaac H. Vincent, late State treasure 
SEC. 2. Be it further enacted, That the governor be If arrested in 
authorized in the event of said Vincent's arrest, in a for- for'ign country 
eign country, to pay the necessary expenses of extradi- to pay expen- 
tion ; Provided, that said expense shall not exceed the ses. 
sum of one thousand dollars. 

SEC. 3. Be it further enacted, That said expenses of 
extradition and said reward in the contingency in this How paid, 
act contemplated, shall be paid out of any moneys in the 
treasury, not otherwise appropriated, on the approval of 
the governor. 

Approved February 17, 1883. 


No. 101.] AN ACT [H. B. 681. 

To authorize the mayor and aldermen of Birmingham to 
condemn and purchase the right of way for the exten¬ 
sion of the sanitary sewers within and beyond the cor¬ 
porate limits of Birmingham, Alabama. 

SECTION 1. Be it enacted be the General Assembly 
of Alabama, That whenever the mayor and aldermen Authority to 
of Birmingham shall determine that the health of the extend sewer- 

city requires the extension of the sanitary sewers of the age. 
city within or beyond the corporate limits of said city, 
and it becomes necessary for such sewers to run across 
private property, and the corporate authorities cannot 
agree with the owners of such private property for the 
purchase of the right of way for such sewers across, in 
or under such private property, or if the owner or owners 
thereof be incapable of selling or conveying by reason of 
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infancy or other disability, the paid corporate authorities 
Right to con- shall have the right to build, construct and extend such 
demn. sanitary sewers within or beyond the corporate limits 
through, in or under private property, paying to the 
owner such damage, if any, as may thereby be done to 
said private property ; and for the purpose of ascertain¬ 
ing such damage the mayor and aldermen of Birming¬ 
ham may proceed by writ of ad quod damnum as now 
provided by law in such cases, except that the jury shall 
Damages as- consist of five free-holders of J efferson county, Alabama, 
sessed by jury, not inhabitants of Birmingham, and such jurors shall 
each be entitled to only one dollar and fifty cents per 
diem while serving. The judge of probate for his ser¬ 
vices shall be entitled to only five dollars and the sheriff 
to only three dollars for his services in such proceedings. 

On payment of SEC. 2. Be it further enacted, That upon the pay- 
amount, may ment by the mayor and aldermen of Birmingham of the 
proceed. amount assessed by the jury, or agreed on by the parties, 

to the party or parties entitled thereto, the jurisdiction 
of said mayor and aldermen of Birmingham shall be ex¬ 
tended over said right of way acquired either by pur¬ 
chase or condemnation, for sanitary purposes, under the 
provisions of this act, to build and construct such sewer, 
keep it in good order and condition, and to prevent in- 
Penalty for ob- jury to the same. And any person obstructing, injuring 
structing. or interfering with such sewer shall be subject to indict¬ 

ment by the grand jury of said county and be fined for 
each such offense not less than fifty nor more than five 
hundred dollars. 

Fees of clerk SEC. 3. Be it further enacted, That the same pro- 
and sheriff. ceedings herein authorized to be had in the Probate 
Court may be had in the City Court of Birmingham as 
now provided by section 3598 for such proceedings in 
the Circuit Court, and in such case the clerk of the City 
Court of Birmingham and the sheriff shall each be enti¬ 
tled to only three dollars for their respective services in 
such proceedings. 

Approved February 17, 1885. 




165 


No. 102.] AN ACT [H. B. 687. 

To make an appropriation for the support of the Ala¬ 
bama State troops for the fiscal years 1884—5 and 
1885-6. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the sum of fifteen thousand dollars (or Appropriation 
seven thousand and five hundred dollars for each fiscal for state troops, 
year from September 30, 1884, to September 30, 1886,) 
for the two fiscal years ending September 30, 1886 be 
and the same is hereby appropriated out of any money in 
the treasury not otherwise appropriated, for the purpose 
of paying the expense of such encampments of State 
troops for the purpose of instruction and discipline, as 
may be ordered, and for defraying the expenses which 
each active and uniformed company bears in providing 
drill rooms, and safe keeping of arms and ammunition 
and other necessary expenses of such organizations. 

SEC. 3. Be it further enacted , That all sums paid out Certificate of 
under this act shall be certified, sworn to, and paid in the payment, 
manner now provided by law for the payment of such 
expenses. 

Approved February 17, 1885. 


No. 103.] AN ACT [H. B. 773. 

To prevent the cutting loose or taking up of any nothing 
logs or timber in this State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That any person who cuts loose and sets adrift Pen'lty for cut- 
any logs or timber fastened to the banks of any streams ting loose or 
which are public highways in this State, without au- taking up float- 

thority of the owner, and any person who runs or floats ing logs, tim- 
any logs or timber belonging to another person and with- ber, &c. 
out authority from such owner into any creek, bayou, 
lagoon, or lake, shall be guilty of a misdemeanor, and on 
conviction shall be fined not less than one hundred dollars, 
nor more than two hundred dollars, and may also be im¬ 
prisoned in the county jail or sentenced to hard labor for 
the county for a time not to exceed one year. 
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SEC. 2. Be it further enacted, That any person taking 
Penl'ty for sell- up any floating log or timber, who sells or disposes thereof 
ing same. without the consent of the owner or his agent, and with¬ 

out such property being sold pursuant to chapter 3, part 
2, title 7 of the Code of Alabama, shall be guilty of a 
misdemeanor, and upon conviction shall be fined not less 
than one hundred dollars nor more than two hundred dol¬ 
lars, and may also be imprisoned in the county jail or 
sentenced to hard labor for the county for a time not to 
exceed one year. 

Approved February 17, 1885. 


No. 104.] AN ACT [H. B. 864. 

To regulate the compensation of sheriffs for the removal 
of prisoners. 

SECTION 1. Be it enacted by the General Assembly of 
Sheriffs' com- Alabama, That for removing prisoners under order of a 
pensation for circuit, city or probate judge, acting as the judge of the 
removal of pri- county court, or judge of any criminal court having 
soners. jurisdiction, upon removal of trial, or when arrested and 
confined in jail in a county other than that in which he 
is triable, the sheriff shall receive for every twenty miles 
of the distance between the places from and to which the 
removal is made, computed at the shortest distance be¬ 
tween the two places by any route usually traveled, two 
and a half dollars for himself, two dollars for each guard, 
and one dollar and twenty-five cents for the prisoner. 

SEC. 2. Be it further enacted, That the fees herein 
How and by provided shall be paid by the State, and if the defendant 

whom paid. shall be convicted it shall be the duty of the clerk of the 

circuit, city, or county court in which he is tried, to tax 
the costs against him and issue execution immediately 
upon the adjournment of said court therefor, and hand 
the same to the sheriff of his county, whose duty it shall 
be to collect the same under the penalties now provided 
by law for the failure of sheriffs to collect money under 
other executions ; and when collected he shall pay the 
same to the treasurer of the State, or failing to do so for 
ninety days after its collection he shall be guilty of a 
misdemeanor, and on conviction shall be fined not less 
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than fifty nor more than five hundred dollars ; Provided, 
that no allowance be made for any guard hereinafter No allowance 

mentioned, unless the circuit or city or probate judge, for guard un¬ 
acting as county judge or judge of any criminal court less by special 
having jurisdiction, making the order of removal, shall instructions, 
set forth in such order, that upon investigation he believes 
such guard to be necessary, and such order shall also 
designate the number of such guards allowed, and in no 
case to exceed two for each prisoner; Provided further, 

That the State shall not pay said fees unless the sheriff 
applying therefor file with his application the certificate 
of the clerk of said court that said fees have been re¬ 
ported to and docketed by said clerk in his office. 

SEC. 3. Be it further enacted, That when sheriffs 
have already performed the duties for which this act pro¬ 
vides compensation, they shall be paid therefor out of 
any moneys already appropriated for the payment of 
sheriffs for the removal of prisoners. 

SEC. 4. Be it further enacted, That all laws and 
parts of laws in conflict with this act, be, and the same 
are hereby repealed. 

Approved February 17, 1885. 


Repeal of con¬ 
flicting laws. 


No. 105.] AN ACT [H. B. 881. 

To authorize the State treasurer to dispose of certain un¬ 
current funds now in the treasury. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the State treasurer be and is hereby au- Treasurer to 
thorized to ship by express to any mint of the United dispose of un- 
States all uncurrent coin now in the State treasury and current funds; 
to exchange the same for legal coin of the United States how. 
upon such terms as are prescribed by law for such ex¬ 
change, and upon the return of the proceeds to the treas¬ 
urer the State auditor is hereby directed to draw a war¬ 
rant on treasury in favor of the State treasurer to cover 
the difference in value and expense of exchange and con¬ 
version. 

SEC. 2. Be it further enacted, That the State treas¬ 
urer be and is hereby authorized and empowered to send 
to the treasurer of the United States all United States 
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Treasury notes or National Bank notes in the State 
treasury, the genuineness of which is doubted, and sub¬ 
mit the same to examination and determination of the 
proper officials of the treasury department, and in the 
event said bills or any one of them shall be pronounced 
by said treasury official as counterfeit, then, and in that 
event, the auditor of the State of Alabama shall draw his 
warrant on the treasurer for the amount of said bill or 
bills and the treasurer shall credit himself for the amount 
of said bill or bills so declared to be counterfeit. 

Approved February 17, 1885. 


No. 106.] AN ACT [H. B. 894. 

To amend an act entitled an act to establish a depart¬ 
ment of agriculture for the State of Alabama, ap¬ 
proved February 23d, 1883. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to establish a de- 
Amendment. partment of agriculture for the State of Alabama, ap¬ 
proved February 23d, 1883, be amended so as to read as 
follows : An act to establish a department of agriculture 
for the State of Alabama, and to provide for the support 
of the same. 

Establishment SECTION 2. Be it enacted by the General Assembly of 
of department Alabama, That a department of agriculture is hereby 
of agriculture, created and established for the State of Alabama which 
shall be under the management and control of the com¬ 
missioner of agriculture who shall be a practical and ex¬ 
perienced agriculturist. Said commissioner shall be ap- 
Commissioner pointed by the governor, and shall hold his office for the 
appointed by term of two years, and until his successor is appointed 

governor. and qualified. Fie shall be paid a salary of twenty-one 

Salary. hundred dollars ($2,100) per annum, payable monthly, 
Bond. and shall give bonds with sureties, conditioned for the 
faithful discharge of the duties of his office in the sum of 
$5,000, to be approved by the governor. He shall ap- 
Clerks. point two clerks to assist him in the discharge of the 

duties of his office, one of whom to be styled the chief 
clerk of the department. They shall take and subscribe 
before some competent officer an oath faithfully to dis- 
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charge all the duties which may he required of them in 
pursuance of this net. and shall give bond, the chief clerk Bonds, 
in the sum of five thousand dollars ; the assistant clerk in 
the sum of three thousand dollars, payable to the commis¬ 
sioner of agriculture and his successors in office, to be 
approved by the commissioner and the governor, for the 
faithful performance of their respective duties. Said 
oath and bonds, together with the bond of the commis¬ 
sioner, to be filed in the office of the State auditor. 

DUTIES OF CLERKS AND THEIR SALARIES. 

SEC. 3. Be it further enacted, That it shall be the Duty of chief 
duty of the chief clerk to take charge of the " Fertilizer clerk. 

Tags " of the department, to furnish same to dealers and 
to make such reports as may be required by the commis¬ 
sioner of agriculture. To collect the fertilizer tax and 
pay over to the State treasurer on the first day of each 
month all moneys collected for or on account of the de¬ 
partment during the month preceding, and to perform 
such other services, together with the assistant clerk, 
incident to their offices, as may be required by the com¬ 
missioner of agriculture either about the department or 
at any point in the State. Their traveling expenses Traveling ex- 

when in the discharge of official duties to be a charge penses. 
against the department fund. The chief clerk to receive 
a salary of fifteen hundred dollars per annum, and the 
assistant clerk twelve hundred dollars per annum, payable 
monthly, upon the certificate of the commissioner, that Salary, 
the services required have been performed, and that the 
amount claimed is due. They shall hold their appoint¬ 
ments at the pleasure of the commissioner of agriculture 
during his term of office unless otherwise removed ac¬ 
cording to law. 

DUTIES OF COMMISSIONER. 

SEC. 4. Be it further enacted. 1. He shall encour- Duties of com¬ 

age the proper development of agriculture, horticulture missioner. 
and kindred industries in this State, by every means 
within his power. 

2. He shall encourage the organization of beat and 
county agricultural clubs and associations and out of 
these the organization of a State agricultural association. 
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3. He shall collect and publish statistics and such 
other information in regard to the industries of this State, 
and of other States, as may be of benefit in developing 
the agricultural resources of this State. To this end he 
shall put himself in communication and shall co-operate 
with the departments of agriculture in adjacent States 
and with the commissioner of agriculture at Washington, 
and shall provide for the proper and careful distribution 
of all seeds, plants, documents and information coming 
into his possession on account of the department and 
(the commissioner may also purchase seeds for distribu¬ 
tion) that may be of interest and benefit to the people of 
the State. 

Investigate the 4. He shall cause to be investigated the diseases of 
diseases, &c., of grain, fruits and other crops of this State, and remedies 
fruits, grain, &c. for said diseases, and also the habits and propagation of 

the various insects that are injurious to the crops of this 

State, and the proper mode of their destruction. 

5. He shall investigate the subject of grasses and re¬ 
port upon their value and cultivation of varieties best 
adapted to the different sections of this State, and mode 
of preserving the same. 

6. He shall inquire into all matters connected with 
the dairy that he may deem of interest to the people of 
this State, and in this connection the raising of stock and 
poultry ; the obtaining of those of the most value and the 
breeding and propagation of the same ; and shall encour¬ 
age the raising of fish, and the culture of bees in this 
State. 

7. He shall give attention to the subject of fencing, 
the reduction of cost of same, and shall investigate the 
subject of subsoil, drainage and the best modes of effect¬ 
ing it, and irrigation, and what portion of the State can 
be most benefited thereby. 

8. It shall also be his duty to investigate and report 
upon the culture of wool and the utility and profits of 
sheep raising in this State ; also the culture of silk and its 
manufacture and preparation for market. 

9. He shall cause the proper collection of agricultural 

Agricultural statistics, and to this end shall furnish blank forms to the 
statistics; form, tax assessor or other county official of each county in this 
State, every year and it is made the special duty of the 
tax assessor or other officer, to collect such information 
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as may be desired and report the same without delay to 
the commissioner. 

10. He shall appoint county correspondents who will County corres- 
report to him from time to time as may be desired. pondents. 

11. He shall prepare and keep in his office books of 

registry, wherein any person may have entered, upon Book of regis- 
payment of a registry fee of one dollar for each tract or try, fees, &c. 
lot, any real estate for sale, with terms, and file in his 
office any plats, or descriptive papers desired, and such 
books shall be open to inspection of all persons, free of 
charge. He shall also obtain from the auditor and keep 
in his office, the registry of the land which may be held 
by the State for sale for non-payment of taxes, or for 
other cause, with their value and the nature characteris¬ 
tics of the sale. 

12. He shall collect specimens of wood, suitable for 
manufacturing and other purposes, and specimens of ag- Specimen of 
□cultural, mineral, phosphate and marl deposits of the woods, &c. 

State, and cause correct analysis of such as may be deemed 
expedient to be made and recorded in a substantial book to 

be kept for this purpose. 

13. He shall also, as soon as practicable, prepare a Hand books, 
convenient hand-book, with the necessary illustrative with maps, 
maps, which shall contain all necessary information as to 

the mines, minerals, forests, soils and other products, 
climate, water and water powers ; fisheries, mountains, 
streams, industries and all such statistics as are best 
adapted to give proper information of the attractions 
and advantages which the State affords to immigrants, 
and shall make illustrative exposition thereof, whenever 
practicable, at international or State expositions. 

14. He shall further aid immigration by publishing Immigration 

each year such information to the agricultural, mineral encouraged, 
and other industries and resources of this State as shall 

be of interest to those seeking homes in the State of Ala¬ 
bama. 

SEC. 5. Be it further enacted. That to facilitate the Duty of State 

Collection of the necessary information for publication, itgeologist in aid- 
shall be the duty of the State Geologist on application, to ing. 
furnish the commissioner of agriculture all the informa¬ 
tion he may have, with reference to the mineral, agricul¬ 
tural and other national resources of the State, together 
with the analysis of soils, ores, marls, minerals and min¬ 
eral waters, and with maps, charts, drawings and speci- 
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mens illustrative of the geological, agricultural and min¬ 
eral features of the State. 

SEC. 6. Be it further enacted, That it shall be the 
Commissioner duty of the commissioner of agriculture at the opening 
to issue & dis- of each season, to issue and distribute circulars setting 
tribute circ'lars. forth the brands of fertilizers sold in this State, their 
analysis as claimed by manufacturers, and their relative, 
and if known, their real commercial value. 

SEC. 7. Be it further enacted, That it shall be the 
Fertilizers to duty of any manufacturer of or dealer in commercial fer- 
be submitted tilizers, before the same are offered for sale in this State, 

to him. to submit to the commissioner of agriculture a written or 

printed statement setting forth : 

1. The name and brand under which said fertilizer is 
to be sold, the number of pounds contained in the pack¬ 
age in which it is to be put upon the market, the name 

or names of the manufacturers and the place of manufac¬ 
turing. 

2. A statement setting forth the amount of the named 
ingredients which they are willing to guarantee said fer¬ 
tilizers to contain : 1st, nitrogen ; 2d, water soluble phos¬ 
phoric acid, ; 3d, citrate soluble phosphoric acid, ; 4th, acid 
soluble phosphoric acid ; 5th, potash ; and said statement 
shall be held to constitute a guarantee to the purchaser 
that every package of such fertilizer contains not less than 
the amount of each ingredient set forth in the statement, 
and when such statement sets forth the maximum and 
the minimum of any ingredient the commercial value 

shall be estimated upon the minimum alone. But this 
shall not preclude the party from setting forth any other 
ingredients which his fertilizer may contain, which as 
well as the preceding shall be embraced in the guarantee. 

SEC. 8. Be it further enacted, That any person who 
Pen'lty to deal- shall sell or offer for sale in this State any lot or package 
ers in fertilizers, of commercial fertilizer without first complying with the 
provisions of this and the preceding section shall be 
guilty of a misdemeanor and on conviction thereof shall 
be fined not exceeding five hundred dollars for each 
offense. 

SEC. 9. Be it further enacted, That it shall be the 
Tags prepared. duty of the commissioner of agriculture to cause to be 
prepared tags of suitable material with proper fastenings 
for attaching the same to packages of fertilizers, and 
there shall be printed thereon the word "guaranteed," 
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with the year or season in which they are to be used and 
a fac simile of the signature of said commissioner; and 
said tags shall be furnished by him to any dealer in or 
manufacturer of commercial fertilizers who shall have 
complied with section 7 of this act upon the payment of 
such dealers and manufacturer to the said commissioner 
fifty cents for a sufficient number thereof to tag a ton of 
such commercial fertilizers. 

SEC. 10. Be it further enacted, That, it shall be the Tags to beat- 
duty of every person before offering for sale any com- tached to pack- 
mercial fertilizer in this State to attach or cause to be ages, 
attached to each bag, barrel or package thereof one of 
the tags hereinbefore described, and any person who 
shall sell or offer for sale any package of commercial fer¬ 
tilizer which has not been tagged shall be guilty of a 
misdemeanor and on conviction thereof shall be fined in 
the sum of fifty dollars for each offense. 

SEC. 11. Be it further enacted, That it shall be the Samples, 

duty of every person who sells any lot or package of com- 
merical fertilizers, upon the request of the purchaser to 
draw from the same in the presence of such purchaser or 
his agent a fair and correct sample in such manner as the 
commissioner of agriculture may by regulation establish. 

SEC. 12. Be it further enacted, That all fertilizers or 
chemicals for manufacturing or composting the same of- To be proper- 
fered for sale or distribution in this State shall have ly branded, 
branded upon or attached to each bag, barrel or package, 
in such manner as the commissioner of agriculture may 
by regulation establish, the true analysis of such fertilizer 
or chemical as claimed by the manufacturer showing the 
percentage of valuable elements or ingredients such fer¬ 
tilizers or chemicals contained, and in every case the brand 
must specifically set for percentage contained in the 
fertilizers of the several ingredients specified in section 
7 in the terms of that section. 

SEC. 13. Be it further enacted, That the commission- Analyzed, 
er of agriculture may obtain or cause to be obtained at 
his direction a fair sample of all fertilizers sold or offered 
for sale in this State, from manufacturers or dealers who 
are willing to allow him to take samples, and shall have 
them analyzed by the State chemist, and shall publish 
the analysis for the information of the public. 

SEC. 15. Be it further enacted, That the copy of the 
official analysis of any fertilizer or chemical under seal of 
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the department of agriculture shall he admissible as evi¬ 
dence in any of the courts of this State in the trial of any 
issue involving the merits of said fertilizer. 

Penalty for SEC. 16. Be it further enacted, That any manufactu- 

fraud. rer, agent or dealer in commerical fertilizers, who shall 

(with intent) practice fraud in the manufacture, prepara¬ 
tion or sale of any chemicals or fertilizers in this State, 
shall be guilty of a misdemeanor and on conviction shall 
be fined one hundred dollars for each ton of such chem¬ 
icals or fertilizers manufactured, manipulated, sold, or 
offered for sale in this State. 

SEC. 17. Be it further enacted, That the commission¬ 
er of agriculture shall have power to prescribe and en- 
Commissioner force such rules and regulations (not inconsistent with the 
to make rules laws of this State) as he may deem necessary to carry 
and reg'lations. fully into effect the true intent of this act. 

SEC. 18. Be it further enacted, That all moneys aris- 
Disposition of ing from sale of tags, from fines and fees, for registra- 

fund from sale tion, for lands for sale, not herein otherwise provided for, 

of tags. shall be paid into the State treasury and shall be kept on 

a separate account by the treasurer as a fund for the ex¬ 
clusive use and benefit of the department of agriculture. 

SEC. 19. That it shall be the duty of the chief clerk 
Chief clerk to of the department to keep a correct account of all tags 
keep account received and sold by him, showing the number sold, to 

of tags sold. whom sold, and, as far as practicable, for what fertilizers 

they were intended to be used, and the amount of money 
collected therefor; and all other moneys coming into his 
hands, belonging to the department, and amount paid 
into the treasury of the State each month. 

Penalty for SEC. 20. Be it further enacted, That any person who 

counterfeiting shall counterfeit or use a counterfeit of the tag prescribed 
tags. by this act, or who shall use one of these tags the second 

time shall be guilty of a misdemeanor, and on conviction 
thereof shall be fined in the sum of one hundred dollars, 
one-half of which shall be paid to the informer. 

SEC. 21. Be it further enacted, That for the purpose 
Experimental of establishing an experimental farm or station, one-third 
farm; how pro- of the net proceeds annually accruing from the sale of 
vided for. tags, as hereinbefore provided, shall be paid to the treas¬ 

urer of the Agricultural and Mechanical College on the 
approval of the governor, to be disbursed under the di¬ 
rection of the board of trustees of said institution, for 
the development of the agricultural and mechanical de- 
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partment of said college ; Provided, the trustees of paid 
college shall cause to be made at such college all analyses 
of fertilizers that may be required under the provisions 
of this act, as well as such other analysis as the commis¬ 
sioner of agriculture may deem advisable without any 
charge therefor; and provided further, that the trustees 
shall establish and maintain an agricultural experimental 
farm or station, where careful experiments shall be made 
in scientific agriculture, results of which, together with 
other needed information, shall be furnished the commis¬ 
sioner of agriculture, for publication in his monthly bul¬ 
letin and annual reports. 

SEC. 22. Be it further enacted, That all sums neces- Sums for sup- 
sary to support the department of agriculture, including port of agricul- 
commissioner's salary, shall be paid out of any moneys tur'l departm't; 
in the treasury paid in by the department of agriculture how paid, 
and standing to its credit, under such rules as may be pre¬ 
scribed by the governor. Said commissioners shall make 
an annual report and shall also make quarterly reports of 
the disbursements and receipts of his office, the same 
shall be approved by the governor, before any further 
amount is drawn from the treasurer by said commis¬ 
sioner. 

SEC. 23. Be it further enacted, That until otherwise Office of corn- 
proved by law, the commissioner shall hold his office in miss'er; where, 
the buildings of the Agricultural and Mechanical College 
at Auburn. 

SEC. 24. Be it further enacted, That the terms "com¬ 
mercial fertilizer” or fertilizers—where the same are used Fertilizer; 
in this act shall not be held to include common lime, terms, 

land-plaster, cotton seed meal, ashes or common salt. 

SEC. 25. Be it further enacted, That any chemist in Penalty for ma- 

making any analysis under this act, or growing out of king false anal- 

this act, shall fail for want of due diligence or other neg-ysis. 
lect, to ascertain the true constituent elements of any 
sample of commercial fertilizer submitted to him for an 
analysis, and by reason of such want of due diligence or 
neglect makes a false certificate of the constituents of 
such sample, shall be liable to any party injured for all 
damages sustained directly or indirectly by reason of 
such false certificate ; and any chemist who shall know¬ 
ingly make a false certificate of any analysis required of 
him under this act, or who shall knowingly so conduct or 
make such analysis as not to disclose the true constituent 
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elements of the sample submitted to him and certify the 
result of such false analysis ay true, shall be guilty of a 
felony, and on conviction thereof shall be imprisoned in 
the penitentiary for not less than two nor more than five 
years. 

SEC. 26. That the professor of chemistry of the Agri- 
Professor of cultural and Mechanical College shall be the official 
chemistry, and chemist of the agricultural department, and in addition 
his duties. to his duties in the matter of analysis, as otherwise pro¬ 

vided in this act, he shall, at the instance of the commis¬ 
sioner, attend such conventions of agricultural chemists 
as the commissioner may deem the interest of the depart¬ 
ment requires, and shall also perform such other services 
within the line of his profession ; Provided, the same 
does not conflict with his duties as professor in the col- 
His pay. lege, for which services he shall receive such sum as the 

commissioner may deem reasonable, not to exceed five 
hundred dollars per annum, and his necessary expenses 
while nnum, and his necessary expenses 
o exceed five 
col- 
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^^^^^^^^^^^^^^^absent on any duty assigned him by the commis¬ 
sioner, payable upon the certificate of the commissioner 
out of the department fund. 

SEC. 27. Every person proposing to deal in comer- 
License. cial fertilizers shall take out a license from the commis¬ 

sioner of agriculture, which shall be furnished to parties 
on application without any charge therefor other than 
that provided for in this act, the license to terminate on 
the first day of September each year. 

SEC. 28. Be it further enacted, That any person deal- 
Penalty for not ing in any commercial fertilizers in this State, without 
taking out li- having obtained license as provided in the preceding sec- 
cense. tion, shall be fined not less than one hundred dollars, to 
be recovered on complaint before any court having juris¬ 
diction in any country where the business is transacted. 

SEC. 29. Be it further enacted, That the commis- 
Current ex- sioner of agriculture may, with the approval of the gov- 
penses. ernor, upon an estimate stating the probable amount of 

such necessary expenses (not including salary) draw from 
the department fund a sum not exceeding five hundred 
dollars to meet the expenses of the current month, to be 
accounted for in his next quarterly report. 

SEC. 30. Be it further enacted, That the necessary 
Traveling ex- expenses of the commissioner of agriculture, when trav- 
penses. eling in the discharge of his official duties under this act, 
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shall be a proper charge against the department fund, 
such account to be verified by oath of the commissioner. 

SEC. 31. Be it further enacted, That the provisions of Takes effect 
this act relative to the report of analysis required to be when, 
made in section 7, and that relative to license to be taken 
out by dealers, shall not go into effect until the first day 
of September, 1885. 

Approved February 17, 1885. 


No. 107.] AN ACT [H. B. 909. 

To make an appropriation for the enlargement of the 
capitol and to furnish the same. 

SECTI ON 1. Be it enacted by the General Assembly of Appropriation 
Alabama, That the sum of twenty-five thousand dollars for enlargeme't 
in the treasury, not otherwise appropriated, for the pur- of capital, 
pose of making needed enlargement to the capitol and to 
furnish the same. 

SEC. 2. Be it further enacted, That the Governor, the Who compose 
Chief Justice of the Supreme Court, and the Attorney- board. 

General, be and they are hereby appointed a board, to 
procure and adopt a plan for such enlargement of the 
capitol, and make contracts for building the same, and 
furnishing the same, and to see that such plane and con¬ 
tracts are carried out. 

SEC. 3. Be it further enacted, That said board shall Board to audit 
audit and pass for payment all bills arising under this act, and pass bills, 
and it shall be the duty of the auditor to draw his warrant 
on the treasurer in favor of the person or persons to 
whom the board may give a certificate showing such per¬ 
son is entitled to any payment under the provisions of 
this act. 

Approved February 17, 1885. 
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No. 108.] AN ACT [H. B. 931. 

To regulate certain disbursements of the funds of the 
Agricultural Department. 

SECTION 1. Be it enacted by the General Assembly of 
Commissioner Alabama, That the commissioner of agriculture be au- 
of Agriculture thorized to pay over to the treasurer of the Agricultural 
to pay over to and Mechanical College from time to time as it may be 
treasurer. collected, the proportion of the revenue of said depart¬ 
ment belonging to said Agricultural and Mechanical 
College. 

SEC. 2. Be it further enacted, That the commissioner 
Curr'nt expen- of agriculture be authorized to pay the current expenses 
ses to be paid of the department, except salaries, out of any moneys in 
by commiss'r. his hands, the same to be accounted for on vouchers in 
his quarterly settlements. 

Approved February 17, 1885. 


No. 109.] AN ACT [H. B. 944. 

To make an appropriation for the improving, beautifying 
and enclosing the grounds of the capitol and the square 
north of and adjacent thereto. 

SECTI ONI. Be it enacted by the General Assembly of 
Appropriation Alabama, That the sum of seventy-five hundred dollars 
to impr've cap- be and the same is hereby appropriated out of any money 
itol grounds. in the treasury, not otherwise appropriated, for the pur¬ 
pose of making needed improvements upon the grounds 
of the State surrounding the capitol, and upon the square 
of ground north of and adjacent thereto, and for beauty- 
fying and enclosing the whole, according to the resolu¬ 
tion of the city council of Montgomery heretofore adopted, 
by which the Mayor of Montgomery is authorized to 
make a deed of said square of ground to the State, upon 
the terms and conditions contained in said resolution ; 

Verification of Provided, that no money shall be paid out under this act 
title to lot north until the Governor, on the advice of the attorney-Gen- 
of capitol. eral, is satisfied that the title to the lot north of the cap¬ 
itol is good, and not until the deed from the city to the 
State is made and delivered. 
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SEC. 2. Be it further enacted, That the Governor and 
Attorney-General of the State, and the mayor of the city Who compose 
of Montgomery, are hereby appointed a board to procure board, 
a plan for such improvements, and for beautifying and 
enclosing said grounds and square, and to make contracts 
therefor, and to see that such plan and contracts are car¬ 
ried out. 

SEC. 3. Be it further enacted, That said board shall Bills to be au- 
audit and pass for payment all bills arising under this dited by board, 
act, and it shall be the duty of the auditor to draw his 
warrant on the treasurer in favor of the person or per¬ 
sons to whom they may give a certificate, showing that 
such person or persons is or are entitled to any payment 
under the provisions of this act. 

SEC. 4. Be it further enacted, That the deed pro- Deed to be fee 
vided for in this act shall be an absolute fee simple deed, simple, 
and shall contain but one condition, namely, that the lot 
shall revert to the city of Montgomery only when the 
capitol shall be removed from the city of Montgomery ; 

Provided, that said property be, and it hereby is, ac- Proviso. 

cepted upon the express condition that the State shall 

have the right to make such use of said property for 

State and public purposes, as the General Assembly may 

at any time deem necessary or conducive to the public 

good. 

Approved February 17th, 1885. 


No. 110.] AN ACT [S. B. 114. 

To amend section 1544 of the Code, except as to the 
counties of Perry, Lawrence, Colbert, Dallas, Mobile, 

Marengo, Wilcox, Bullock, Jefferson, Shelby Walker, 

Lowndes, Autauga and Madison, Tallapoosa, Pike, 

Pickens, Butler, J ackson, Franklin, Lauderdale, Cull¬ 
man, Winston, Marion, Chambers, Barbour, Coosa, 

Greene, Macon, Sumter, Conecuh, Crenshaw, Dale, 

Russell, Henry, Cleburne, Elmore. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to amend section Amendment. 
1544 of the Code, approved February 2d, 1883, be 
amended so that section 1544 will read as follows : 
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§ 1544. No license must be granted to sell spirituous, 

Requirements vinous or malt liquors at wholesale or retail, unless the 
nec'sary to ob applicant give notice for at least twenty days previously 
tain license. by publication in a newspaper published in the county 
or by posting notices at three or more public places, 
within five miles of the place where the applicant pro¬ 
poses to do business, of the time and place when and 
where the application will be made, and produce to the 
judge of probate proof that such publication has been 
made, and also the recommendation of twenty respect¬ 
able freeholders who are householders, residing within 
the corporate limits of the town, city or beat, where such 
applicant proposes to do business, stating that they are 
acquainted with him, that he is possessed of good moral 
character, and is, in all respects, a proper person to be 
Proviso. licensed ; Provided, that in beats where there are less 

than forty freeholders who are householders, residing in 
the beat, a majority of them shall be sufficient; and pro¬ 
vided further, that when the place where such applicant 
proposes to do business, is more than five miles from the 
corporate limits of any incorporated city or town, the 
applicant must file with the probate judge a list of all the 
householders who are freeholders, who reside within 
three miles of the place where the applicant proposes to 
do business, and a recommendation of a majority of such 
householders and freeholders, residing within three miles 
of such place, shall be required, and shall be sufficient. 

Who may con- Any householder, who is a freeholder, residing within 
test. the city, town or precinct where the applicant proposes 
to do business, may appear and contest the application 
for license, by filing with the judge of probate a state¬ 
ment, verified by affidavit, that the applicant is not a 
person of good moral character, and is not a proper per¬ 
son to license ; whereupon, the judge of probate must 
examine on oath the applicant and contestant and such 
witnesses as either may produce, and determine the mat- 
J udge of pro- ter summarily, and may adjourn the hearing to enable 
bate to exam- the applicant or contestant to produce witnesses as to the 
ine witnesses, moral character and fitness of the applicant. The de¬ 
termination of the judge of probate shall be final. This 
act shall not be construed to repeal any law prohibiting 
the sale of vinous, spirituous or malt liquors in any local¬ 
ity ; and said act hereby amended shall remain in full 
force as it now stands in all of said counties excluded 
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from the operation of this act; Provided, that the coun¬ 
ties of Perry, Lawrence. Colbert, Dallas. Mobile, Maren- Counties ex- 
go, Wilcox, Bullock, Jefferson, Shelby, Walker, Lowndes, eluded. 
Autauga and Madison, Tallapoosa, Pike, Pickens, Butler, 

Jackson, Franklin, Lauderdale, Cullman, Winston, Ma¬ 
rion, Chambers, Barbour, Coosa, Greene, Macon, Sum¬ 
ter, Conecuh, Crenshaw, Dale, Russell, Henry, Cleburne, 

Elmore are excluded from the operation of this act. 

Approved February 17, 1885. 


No. Ill AN ACT [S. 203. 

To more effectually secure competent and well qualified 
jurors in the several counties of this State, with the 
exception that the provisions of this act shall not apply 
to the counties of Pike, Tuskaloosa, Marion, Lawrence, 

Franklin, Blount, St. Clair, Marshall, Etowah, Cle¬ 
burne, Shelby, Walker, Winston, Lamar, Clay, Fayette, 

Lee, Dale, Henry, Geneva, Coffee, Washington, Mobile, 

Crenshaw, Choctaw, Covington, Escambia, Marengo, 

Wilcox. Talladega, Tallapoosa, Perry, Dallas, Coosa, 

Bibb, Lowndes, Autauga, Cherokee, Russell. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the county commissioners of the various To secure corn- 
counties in the State, or the members of boards of revenue petent jurors, 
in such counties as have such boards, not including pro¬ 
bate judges, shall constitute a board of J ury commis¬ 
sioners, who shall discharge and perform, in their respec- J ury commis- 
tive counties, all the duties in relation to the selection sioners. 
and drawing grand and petit juries, now required by law 
to be performed by the judges of probate, sheriffs, and 
clerks of the circuit or city courts of said counties. 

Such commissioners shall, in addition to the oath now re¬ 
quired by law, take an oath faithfully to discharge the Oath, 
duties required of them by this act, and to keep secret 
the counsel of themselves and their associates, and not to 
disclose the name of any juror drawn until the venire 
shall have been issued for such juror, which oath shall be 
in writing and subscribed by the commissioner as a part 
of their official oath. Each commissioner shall receive, Compensation, 
in full of all compensation, the same pay he is entitled to 
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receive as a county commissioner, or member of the 

board of revenue, which shall be paid by the county 

treasurer, upon the certified statement of the president 

of the board of jury commissioners, provided for by this 

Lowndes, per act, of the amount due each commissioner; Provided, 

diem and mile- that in the county of Lowndes the jury commissioners, 

age. as now chosen by law, shall do and perform all the duties 

required by this act, of county commissioners or boards 

of revenue, and shall receive the same per diem and 

mileage as is now allowed such county commissioners and 

members of boards of revenue. 

SEC. 2. Be it further enacted, That said commis- 
Time of meet- sioners shall hold their first meeting the next day after 
ing. the adjournment of the commissioners court, or the ses¬ 

sion of the board of revenue, to be held on the first Mon- 
President of day in April, 1885, and shall at such meeting elect one of 
board. their number president of the board, perform all the 
duties required by this act, and draw all the jurors, grand 
Draw jurors. and petit, for the circuit and city courts to be held in the 
respective counties whose terms shall begin after the first 
day of J uly, 1885, and before the first day of J anuary, 

1886. The next meeting of board of jury commissioners 
herein provided for, and each subsequent regular meeting 
thereafter, shall be held on the next day after the adjourn¬ 
ment of the last regular term of the court of county 
commissioners, or session of the board of revenue held 
in each year. After the first meeting, if for any reason 
a meeting of the board of jury commissioners is not held 
at the time appointed for such meeting, a meeting shall 
Call of presid't. be held on a call of the president of the board, as soon 
after the time appointed for such meeting as practicable. 

Such board of jury commissioners shall meet at the court 
Place of meet- house of the county, or other place provided for by law for 
ing. the sitting of the court of county commissioners or board 
of revenue ; and no other person than said jury commis¬ 
sioners shall be present at such meeting. 

SEC. 3. Be it further enacted, That said commis¬ 
sioners, at such meeting, shall elect from the male res- 
dents of the county, over twenty-one and under sixty 
years of age, who are householders or freeholders, the 
names of all such persons, not exempt from jury duty, 
as, in their opinion, are fit and competent to discharge 
Prepared list, the duties of grand and petit jurors with honesty, impare 
tiality and intelligence. Said commissioners shall prepar- 
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a list of the names so selected, stating thereon the place 
of residence and occupation of each person, if known to 
them, and shall file a certified copy of such list in a sealed File certified 
envelope in the office of the judge of probate within five copy with pro¬ 
days after making said election. It shall be the duty of bate judge, 
the judge of probate to keep such list securely and not 
to allow the seal of such envelope to be broken, or such 
list to be inspected by any one save said commissioners, 
unless under an order of a judge of a circuit or city 
court of his county. 

SEC. 4. Be it further enacted, That when said list is com¬ 
pleted said commissioners must write the name of each Mode of draw- 
person therein contained, with his place of residence and ing jurors, 
occupation, if it appears from the list, on a separate piece 
of paper, and must fold or roll up such pieces of paper 
as nearly as may be in the same manner, so that the name 
may not be visible, and deposit the same in a box, which 
must be secured by sufficient locks and seals. Said com¬ 
missioners shall, at their session hereinbefore provided 
for, proceed to draw from said box : first the names of 
not more than twenty-one nor less than eighteen persons Grand, 
to serve as grand jurors for each regular term of any 
court to be held during the next ensuing year in the 
county for which a grand jury is required by law ; and, Petit, 
next, the names of the requisite number of persons to 
serve as petit jurors for each of said courts, allowing not 
more than thirty-six, nor less than thirty persons, for each 
week of the term prescribed by law, or, if the term is 
unlimited, for each week during which, in the opinion of 
the clerk of that court, a jury will be required. And 
the juries for each week shall be drawn separately and 
successively, and every piece of paper on which is written 
the name of a person so drawn, must be destroyed. 

SEC. 5. Be it further enacted, That said commission- Weekly list of 
ers shall prepare a list of the names of the persons drawn jurors to clerk 
as grand jurors, and also of the persons drawn as petit of court, 
jurors for each week of each term separately, and envel¬ 
ope and seal the same, with an endorsement on the out¬ 
side of the package to the clerk of such court; and said 
clerk shall retain said package in his possession, without 
breaking the seal or opening the same, until thirty days 
before the term of court for which such jurors were 
drawn, and he shall, after at least twenty days before the 
term of court, open such package and issue an order in 
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Sheriff's order writing to the sheriff of the county, commanding him to 
to summon. summon in the persons drawn as grand jurors to appear and 
serve in that capacity, and similar order for the persons 
drawn as petit jurors, specifying in the orders, the full 
name, place of residence and occupation of each person, 
when known, and the particular week for which each petit 
juror is to serve ; and the manner in which said order 
shall be executed and returned, and all proceedings had 
thereon shall be the same as now prescribed by law ; Pro- 
Penalty for vided, that if any sheriff shall negligently fail to summon 

failure. any person whom he is so commanded to summon, he 

shall be held guilty of a contempt of court, and it shall 
be the duty of the court to fine him not more than one 
hundred dollars for each person not summoned, and he 
may also be imprisoned for not more than ten days ; the 
Evidence of return of any such person as not found shall be prima 
negligence. facie evidence of such negligence on the part of the 
sheriff, and he shall be so punished by the court unless he 
shows good cause to the contrary. 

Copies of lists SEC. 6. Be it further enacted, That the commission- 

deposited with ers shall deposit in the box from which the names are 

probate judge, drawn, copies of all lists furnished to the clerk of any court, 

as provided in the preceding section, and shall deposit said 

box, securely locked and sealed, in the office of the judge 

of probate. The president of said board shall keep the 

key to said box, but the judge of the circuit court shall 

have access to said box in order to compare the venire 

issued by the clerk with the copy of the list furnished to 

the clerk. If a special or an adjourned term of a any court 

Special or ad- in which a jury is required is called, the clerk of such 

journed term, court shall forthwith notify the commissioners, who shall 

meet and draw the grand and petit juries, one or both, 

required for such term, and shall furnish a list of the 

same to the clerk of the court at least twenty days before 
Duties of clerk the term, in the same manner as for a regular term, and 
and sheriff. the clerk shall issue to the sheriff the proper order for 
summoning such grand and petit jurors as for a regular 
term, and the sheriff shall be subject to the same penalties 
for failing to summon jurors to a special term as for fail¬ 
ing to summon them to a regular term. 

SEC. 7. Be it further enacted, That a majority of 
Quorum. said commissioners shall constitute a quorum. Said com¬ 
missioners shall, at each meeting, select one of their num¬ 
ber president of their board, to preside at such meeting 
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and he shall continue in such office until the next meet¬ 
ing. 

SEC. 8. That if any person summoned to attend as a Failure to obey 
grand or petit juror shall fail to obey such summons, with- summons, con- 
out good excuse, to be determined by the court, he shall tempt, 
be deemed guilty of a contempt of court, and if no suffi¬ 
cient excuse be rendered for him at the time of his de¬ 
fault, a rule shall issue to him to show cause why he shall 
not be adjudged guilty of such contempt and fined ac¬ 
cordingly ; if he shall fail at the next term after such 
notice to render such excuse, he shall be fined by the 
judge not more than one hundred dollars, and may be 
imprisoned in the county jail for not more than ten days. 

SEC. 9. Be it further enacted, That out of the grand Grand jury, 
jurors so summoned and attending, the court shall organ¬ 
ize a grand jury in the manner now provided by law, and 
out of the persons summoned as petit jurors and attend¬ 
ing the court, shall, if no capital case stands for trial 
during the week, organize two petit juries of twelve men 
each. If any capital case stands for trial during such 
week, the court shall organize a panel of thirty-six men, Petit juries, 
and shall then out of such panel organize two petit juries 
of twelve men each, and excuse the other twelve until 
the day set for such capital trial. If a sufficient number 
of those summoned for the grand or petit juries shall not 
attend when such juries or panel of thirty-six men are to 
be organized, the court shall draw from the jury box a 
sufficient number of names to complete such jury as pro¬ 
vided hereafter in section ten. 

SEC. 10. Be it further enacted, That when any cap- Capital cases ; 
ital case or cases stand for trial, the court shall, at least jurors drawn, 
three days before the same are set for trial, cause the 
box containing the names of jurors to be brought into the 
court room and, after having the same well shaken, the 
presiding judge shall then and there publicly draw there¬ 
from not less than twelve nor more than twenty-four 
of said names, a list of which shall be immediately made 
by the clerk of said court and an order issued to the 
sheriff to summon the same to appear upon the day set for 
trial, in like manner and under like penalties as provided 
for summoning grand and petit jurors in section five (5) 
of this act; and the names of the jurors so drawn together 
with the panel of thirty-six heretofore provided for, shall 
constitute the venire from which the juries to try said 
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Summoned. capital case or cases shall be selected ; Provided, that, 
if, at the time appointed for the trial of a capital case, a 
Venire. jury should not be made of those summoned and appear, 

the court shall draw from the petit jury box a sufficient 
number of names to complete said jury ; Provided, that 
J uror residing should any juror so drawn reside more than five miles 
more than five from the court house, the said juror may, in the discre- 
miles from the tion of the presiding judge, be relieved from attendance 
court house. on said trial. I n addition to the challenges for cause 
allowed by law, the defendant shall have the right to 
peremptorily challenge twelve such jurors, and the State 
six of them. 

Right to chal- SEC. 11. Be it further enacted, That upon the trial 

lenge. of any felony, not capital, the defendant shall be entitled 

to eight peremptory challenges and the State four; and 

upon the trial of any misdemeanor, the defendant shall 

be entitled to five peremptory challenges and the State 

three. When two or more defendants are tried jointly 

for a capital offence or other felony, each defendant shall 

be entitled to one-half the peremptory challenges allowed 

by this act; and on the trial of two or more defendants 

for any misdemeanor, each defendant shall be entitled to 

Civil cases, pe- three peremptory challenges. In civil cases it shall be a 

remptory chal- ground of peremptory challenge that a juror is plaintiff 

lenge. or defendant in any case which stands for trial at the 

term at which he is challenged. It shall also be a ground 

of challenge in any cause that a juror is related to any 

party or attorney, who was his attorney of record in the 

cause to be tried before the case was called for trial, by 

consanguinity within the ninth degree, or affinity within 

the fifth degree, or is a partner in business of such party ; 

Provided, nothing contained herein shall repeal any com¬ 
mon law right of challenge. 

SEC. 12. Be it further enacted, That any commissioner 
Failure of duty who wilfully or negligently fails to discharge any of the 
by commis'ion- duties required of him by this act, or shall engage in 
er, misdemea- drawing a jury or juror in any other manner or order 
nor. than that herein required, shall be guilty of a misde¬ 
meanor, and upon conviction shall be fined not less than 
fifty nor more than one thousand dollars. 

Penalty for at- SEC. 13. Be it further enacted, That any person who 
temting to in- shall attempt to corruptly influence any of said commis- 
fluence com- sioners, or any other officer charged with the execution 
missioner, &c. of any duty under this act, in the performance of any of 
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his duties, shall, on conviction, be fined not less than one 
thousand dollars, and shall also be imprisoned in the 
State penitentiary for not less than two nor more than 
twenty years, and shall forever be disqualified from hold¬ 
ing any office of honor, trust or profit under the laws of 
this State. 

SEC. 14. Be it further enacted, That said commis¬ 
sioners shall, as far as possible, guard against selecting Exempts, 
any persons exempt by law from jury duty, and to this 
end may avail themselves of any source of information 
within their reach. 

SEC. 15. Be it further enacted, That section 4732 of Repeal of con- 
the Code of Alabama and all other laws and parts of laws, flicting laws, 
general and special, conflicting with the provisions of this 
act, by and the same are hereby repealed ; but all laws 
now in force, in relation to jurors, their drawing, select¬ 
ing or qualification, not in conflict with this act, are hereby 
continued in full force and effect. But the provisions of 
this act shall not apply to the counties of Pike, Tuska- 
loosa, Marion, Lawrence, Franklin, Blount, St. Clair, Does not apply 
Marshall, Etowah, Cleburne, Shelby, Walker, Winston, to. 

Lamar, Clay, Fayette, Lee, Dale, Henry, Geneva, Coffee, 

Washington, Mobile, Crenshaw, Choctaw, Covington, 

Escambia, Marengo, Wilcox, Talladega, Tallapoosa, Per¬ 
ry, Dallas, Coosa, Bibb, Lowndes, Autauga, Cherokee, 

Russell. 

Approved February 17, 1885. 


No. 112] AN ACT [H. B. 623. 

To further define and regulate the convict system of 
Alabama. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That there shall be appointed by the Governor Board of in- 
by and with the advice and consent of the Senate, a pres- spectors, and 
ident of the board of inspectors and two other inspectors term of office, 
of convicts, who together shall constitute the board of 
inspectors of convicts, and shall have general supervision 
and control of the State and county convicts. The term 
of office of the inspectors shall be for six years, but the 
terms of the first appointees shall expire, one at the end 
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of two years, one at the end of four years and the other 
at the end of six years. 

SEC. 2. Be it further enacted, That the president of 
Duty of presi- the board of inspectors shall perform such duties now 
dent of board, prescribed by law for the warden, as may be necessary ; 
and that suits now pending, or such as may become 
necessary for the collection of amounts now due, or that 
may hereafter become due upon contracts for the hire of 
convicts for convict labor, shall be prosecuted in the 
name of the State, and such suits may be brought in the 
Circuit Court of Montgomery county or City Court of 
Montgomery. 

SEC. 3. Be it further enacted, That the Governor 
Governor ap- shall appoint a reputable and duly licensed physician for 
point physic'n. the State and county convicts, who shall reside at such 
place as the largest number of convicts are located and 
Report month- worked. He shall report monthly and oftener if required 
ly. to the president of the board of inspectors, the condition, 

health and sanitary arrangements of the convicts, together 
with any recommendations as to any change necessary for 
the more humane treatment of said State and county con¬ 
victs, and the physician shall be allowed actual traveling 
expenses incurred in visiting the convict camps of the 
Salary and ex- State in addition to his salary which shall be fifteen hun- 
penses. dred dollars per annum ; and that it shall be the duty of 
said physician to devote his whole time and services ex¬ 
clusively to the supervision, care and practice upon said 
State and county convicts ; and said physician shall visit 
Duties. any camp where State or county convicts are worked 
when requested to do so by the president of the board of 
inspectors ; and that said physician shall hold office for the 
term of two years ; and said physician shall not accept any 
Governor may employment or compensation from any hirer of any State 
remove. or county convicts ; and said physician shall be removable 
by the Governor on complaint of the inspectors for in¬ 
competency or neglect of duty. 

Offices abol- SEC. 4. Be it further enacted, That the offices of 
lished. warden and clerk and inspectors are hereby abolished. 

SEC. 5. Be it further enacted, That the convicts now 
Convicts at in the penitentiary at Wetumpka shall be disposed of or 
Wetumpka. cared for by the board of inspectors, as the interest of the 
State and humanity to the convicts may require. 

Authority of SEC. 6. Be it further enacted, That the said board 
Board. of inspectors of convicts shall have all the authority and 
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all the powers now conferred by law upon the inspectors 
of the penitentiary, and discharge all their duties, except 
as otherwise herein provided. 

SEC. 7. Be it further enacted, That there shall be Clerk, 
appointed by the president of the board of inspectors a 
clerk who under his direction shall keep the books and 
records pertaining to State and county convicts, and 
shall perform such other duties is may be required by the 
board. 

SEC. 8. Be it further enacted, That in the office of Book or books 

the board of inspectors of convicts shall be kept a book of record, 
or books in which there shall be kept a record of all State 
and county convicts, showing the date of conviction, 
crime, sentence, county and court in which convicted, 
place and person to whom hired and terms and account 
of hire ; and such other information as the board may 
prescribe. And there shall be kept also, in a well-bound Account book 
book or books an account with each contractor for con- with each con¬ 
victs, showing at all times fully and correctly the state of tractor, 
the account of each contractor; and there shall also be 
kept such other books as the board may deem proper. 

SEC. 9. Be it further enacted, That on the first day Clerk's duties, 

of each month the president of the board shall cause to 
be made out by the clerk an account against each con¬ 
tractor showing the number of convicts and the amount 
of hire due from each contractor for the past month, 
copies of which he shall furnish respectively to the con¬ 
tractors and to the auditor. Within ten days after re¬ 
ceiving such account the said contractors respectively 
shall settle and pay such accounts to the auditor, and the 
amount due by each shall be certified into the State treas¬ 
ury and an account thereof shall be kept by the auditor 
as other accounts of public moneys are kept, but in a 
book or books separate and distinct from other State ac¬ 
counts ; Provided, that when the contract prescribes other Other than 

than monthly payment, then the account thereof shall be monthly pay- 

made out under the direction of the president of the ments. 

board, and settled by the contractor with the auditor, and 
certified info the treasury of the State within ten days 
after the same is due, in all respects us herein provided. 

SEC. 10. Be it further enacted, That in all cases Confinement 
where a person is sentenced to the penitentiary by any of of convict, 
the courts in this State, the judge shall order such con¬ 
vict to be confined in the nearest secure jail, and the 
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clerk of the court shall at once notify the hoard of in¬ 
spectors of the jail where such convict is confined and 
forward to them a copy of judgment entry and sentence 
Assignment to in the case, and inform them if any special care be neces- 
contractor. sary to guard such convict. Whereupon at once the 
president of the board or a majority of said inspectors 
shall assign said convict to the contractor who by fair 
and equal allotment is entitled to him. No preference 
No preference, shall be given to one contractor over another, but each 
shall have his fair proportion of the convicts then sub¬ 
ject to hire. And contractors shall have the right to in¬ 
spect the records showing distribution and allotment of 
convicts, and may make complaint to the board of inspec¬ 
tors of any injustice or inequality, and from the decision 
Appeal to gov- of the board an appeal may be made to the Governor who 
ernor. shall have the power to examine and be required to have 
exact justice done ; and the failure or refusal of the pres¬ 
ident of the board, or the other inspectors when the duty 
devolves on them, to comply with the provisions of this 
section or to discharge their duties in other respects, shall 
be justifiable cause for removal by the Governor. 

Sheriff to de- SEC. 11. Be it further enacted, That the sheriff hav- 
liver convict to ing in his custody any person sentenced to the penitent- 
contractor and tiary, shall deliver such convict to the contractor who 
take duplicate presents the written order of the president of the board 
receipts. of inspectors for him and shall take from said contractor 

duplicate receipts upon blanks to be furnished by the 
board of inspectors containing a descriptive list of such 
convict, one of which duplicates he shall retain and he 
shall forward the other to the board of inspectors. 

SEC. 12. Be it further enacted, That when a convict, 

Pers'nal injury without fault on his part and while working out his sen- 
to convict. tence, receives personal injuries permanently disabling 
him from earning a living, the board of inspectors shall 
have the power to make provision for his support until 
the expiration of his sentence at a cost not to exceed 
eight dollars per month. An it is hereby made the duty 
of the president of the board of inspectors to insert a 
clause in every contract of hiring, made as aforesaid, fix¬ 
ing a liability upon such contractor to the State for any 
amount thus expended for the support until the termina¬ 
tion of said contract ; Provided, nothing herein con- 
Damages. tained shall bar the right of such convict to bring his 
action against said contractor or other person, who may 
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be legally responsible to him for damages on account of 
such injuries. 

SEC. 13. Be it further enacted, That the president of Advertise hir- 
the board shall make due advertisement of the hiring of ing. 
all convicts as now prescribed by law by the warden, and 
on the day appointed the governor shall open the bids in 
the presence of the board of inspectors and the governor Governor to 
shall award the contracts. I n the acceptance or rejection open bids and 
of bids regard must be had to the healthfulness and ac- award contr'ts. 
cessibility of the place where the convicts are to be 
worked, the nature of occupation, and the price bid and 
the character and reputation of the bidder. 

SEC. 14. Be it further enacted, That no convict must 
be worked at a different place or occupation than ex- Conv't to work 
pressed in the bid and contract, except upon the recom- as expressed in 
mendation of the board of inspectors stating the reasons bid. 
therefor and approved by the governor, nor shall any 
convict be re-hired or placed in the keeping and control 
of any other person than the contractor, except upon the 
recommendation of the board of inspectors and approved 
by the governor. 

SEC. 15. Be it further enacted, That all convicts Classification, 
must be classed under present contracts by the board of 
inspectors every six months, and a record of such classi¬ 
fication must be kept in their office, and a copy delivered 
to the auditor and also to the contractor. And all con¬ 
victs delivered to any contractor in the interval between Recorded, 
the said classification shall be temporarily classed by 
either of the inspectors, and the same to be at once re¬ 
corded in the office of the said board, and the clerk thereof 
shall also promptly notify the auditor thereof. After 
expiration of present contracts the convicts may be hired 
per capita, and classification my be dispensed with. 

SEC. 16. Be it further enacted, That a record shall 
also be kept in the office of the board similar to that pro- Same as hard 
vided for in section 8 of this act of all persons sentencedlabor record, 
to hard labor for the county, and who under the provis¬ 
ions hereof may be confided to their supervision, and the 
probate judge or agent of hard labor for the county shall 
report to the board at such times as the board may pre¬ 
scribe, the name, age, sex and race of each person sen¬ 
tenced to hard labor, date of conviction, crime, term of 
sentence, additional term for costs, date of expiration of 
sentence and amount of costs. 
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SEC. 17. Be it further enacted, That all laws of the 
State laws ap- State and all rules of the board of inspectors for the man- 
ply to county agement and treatment of State convicts are hereby made 
convicts. applicable to county convicts, except when worked by 

and in the county where convicted, and said inspectors 
Exceptions. shall have supervision of and inspect said county convicts 
in the same manner as under the provisions of this act 
they are required to inspect State convicts ; Provided, 
that where county convicts are worked in the mines or 
on the rail roads in their own counties, then they shall be 
under the supervision of the inspectors, and all county 
convicts shall be inspected by said inspectors when called 
upon to do so by the Court of County Commissioners. 

SEC. 18. Be it further enacted, That the inspectors 
Inspection. shall not be required to inspect convicts hired and re¬ 

tained in the county of their conviction ; and convicts, 

State or county, not worked in mines, shall be inspected 
monthly or oftener on direction of the governor. 

Misdemeanor SEC. 19. Be it further enacted, That it shall be un- 
and felony. lawful to work together or to confine in the same room 

or apartment any convict or convicts who have been sen¬ 
tenced to hard labor for the commission of a misde¬ 
meanor not involving moral turpitude with a convict or 
White and col- convicts sentenced for the commission of a felony. It 
ored. shall also be unlawful for white convicts, whether State 
or county convicts, and colored convicts to be chained 
together or to be allowed to sleep together, or to be con¬ 
fined in the same room or apartment, when not at work ; 
and it shall be unlawful to chain together or to confine 
together in the same room or apartment male and female 
convicts. 

SEC. 20. Be it further enacted, That no person sen- 
To whom hired tenced to hard labor shall be hired to any person related 
to him by consanguinity or affinity or who is unfriendly 
to him, or who has not a proper prison or immediately 
will prepare one for the confinement of such convicts at 
night or when not at work, wherein he must be kept con¬ 
fined at such time. But in case of convicts convicted of 
misdemeanors and hired in the county where convicted, 
the hirer shall not be required to keep such convict con¬ 
fined or attended by a guard, unless so required by an 
order of the Commissioner Court of such county, incor¬ 
porated in the contract of hiring. 

SEC. 21. Be it further enacted, That every contract 
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for the hire of county convicts must express the kind of 
labor and the place at which it is to be performed ; and 
such convict must be restricted to such place and labor, 
which must not changed except upon recommendation 
of the Commissioners Court; and county convicts can 
only be sub-let or re-hired in the same manner. 

SEC. 22. Be it further enacted, That no person shall 
act as a guard of State convict, convicted of felonies, 
without the license of the board of inspectors, and either 
inspector shall have power to discharge any guard or 
other employee having authority over such State con¬ 
victs. 

SEC. 33. Be it further enacted, That it shall be the 
duty of the inspectors to report to the solicitor of the 
circuit all violations of the laws in regard to convicts that 
may come to their knowledge ; and all indictments for 
the same shall be tried in the Circuit Court of the county 
where the offense was committed. 

SEC. 34. Be it further enacted, That no officer of 
the State shall accept from any person or corporation in¬ 
terested in convict labor any employment, or receive any 
compensation for services rendered such person or cor¬ 
poration. 

SEC. 25. Be it further enacted, That the inspectors 
shall have authority to summon, swear and examine wit¬ 
nesses as to any matter concerning the management and 
treatment of convicts. And any person not obeying such 
summons, or refusing to testify, shall be guilty of a mis¬ 
demeanor, and on conviction shall be fined not exceeding 
one hundred dollars. 

SEC. 20. Be it further enacted, That the governor 
shall have general superintendence and control of the in¬ 
spectors and see that they perform their duties. And 
there shall be made quarterly to him, and as often as he 
may require, a report of the condition of the convicts, 
and of the work done by each officer, and the governor 
shall, from time to time, require the office of the presi¬ 
dent of the board to be examined, and its condition re¬ 
ported to him by the officer appointed by him to examine 
public offices. 

SEC. 37. Be it further enacted, That it shall be the 
duty of the governor to transmit to the General Assembly, 
immediately upon its assembling, full and complete 
13 
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printed reports made to him by the board of inspectors, 
and such other and further information as he may deem 
proper, payable out of the convict fund. 

SEC. 23. Be it further enacted, That any inspector, 

Penalty for guard or hirer, or any other person, company or corpora- 

violation. tion, or the agent or employee of such company or corpor 

ation having the charge, management or control of any 

State or county convict, who shall violate any provision 

of this act, and such violation is not a crime or offense 

punishable under the laws of this State, shall be guilty of 

a misdemeanor, and must on conviction for every such 

violation be fined not more than one thousand dollars, and 

may also be imprisoned in the county jail or sentenced 

to hard labor for the county for not more than twelve 

months. 

SEC. 29. Be it further enacted, That the salaries and 
Salaries and expenses authorized by this act, and arising from its ad- 
expenses. ministration, shall be paid out of the receipts from the 

hire of State convicts in the State treasury, on the ap¬ 
proval of the governor, and out of no other moneys ; and 
so much of such receipts as may be necessary each year 
is hereby appropriated for such purpose. 

Residence of SEC. 30. Be it further enacted, That the president 
president and of the board of inspectors, and the clerk, shall reside at 
clerk. the capital of the State. 

SEC. 31. Be it further enacted, That the salary of the 
Salaries and president of the board of inspectors shall be $1,800.00 ; 
expenses. and the other inspectors $1,500.00 each, and their travel 

ing expenses while absent from their places of residence 
on official duty ; the salary of the clerk of the board of 
inspectors shall be $1,000.00. 

SEC. 33. Be it further enacted, That shackles and 
Shackles, &c. chains shall be placed on and worn by convicts only by 
consent of an inspector. 

SEC. 34. Be it further enacted, That it, shall be the 
Post mortem duty of the physician appointed under this act to make a 
examination, post mortem examination of each convict that dies while 
working out his term of service, and to make a full state¬ 
ment to the inspectors of the facts ascertained by said 
examination ; Provided, that no post mortem examina- 
Proviso. tion shall be made if on an inspection of the body of the 

convict there is no reason to believe that such convict 
came to his death by cruel treatment, or unless the cause 
of death is uncertain or doubtful. 
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SEC. 34. Be it further enacted, That whenever a per¬ 
son is convicted and sentenced to the penitentiary so much Costs, 
of the proceeds of his labor for the first twelve months 
of the term for which he is sentenced, as may be neces¬ 
sary, shall be applied to the payment of the cost of the 
case, and for this purpose such amount shall be paid over 
to the clerk of the court of the county where he was Receipts, 

convicted, out of the receipts from the hires of such con¬ 
victs, in the State treasury, upon a warrant drawn by the 
auditor; and so much of such receipts, as may be neces¬ 
sary, each year, is hereby appropriated for such purpose. 

SEC. 35. Be it further enacted, That it shall be un- Who may 

lawful to work upon railroads or in mines, convicts who work, 
have been convicted of an offense not involving moral 
turpitude. 

SEC. 36. Be it further enacted, That no cost or cost Cost bill item- 
bill shall be paid under section 34 or other provisions of ized & approv'd, 
this act, unless such cost shall have been first itemized, 
and then approved in writing by the judge of the court 
in which the conviction was had and filed in the auditor's 
office. 

SEC. 37. Be it further enacted, That no contract shall Time of con- 
be made previous to the first day of March, 1887, to con- tract, 
tinue longer than the first day of J anuary, 1888. 

SEC. 38. Be it further enacted, That it shall be un- Physically in¬ 

lawful for the inspectors or any person or officer, having capable, 
charge of the hiring of either State or county convicts, 
to hire any convict who is not physically capable of per¬ 
forming such service, to be worked in mines or on rail¬ 
roads. And whenever a convict is hired to be worked in 
the mines or on a railroad, and subsequent to such hiring, 
it shall be made to appear that such work is injurious to 
the health of the convict, such convict on the recom¬ 
mendation of the convict physician or by order of the 
inspectors, may be removed from such mine or railroad 
and put to some other kind of hard labor. 

SEC. 39. Be it further enacted, That the president of Convict's card, 
the board of inspectors shall furnish each convict, within 
a month after his confinement, a card, on which shall be 
written or printed, or partly written and partly printed, 
the date of such convict's conviction, his term of sen¬ 
tence and the expiration of his sentence. 

SEC. 40. Be it further enacted, That a chaplain shall Chaplain, 
be appointed by the inspectors whose salary shall be one 
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thousand dollars ($1,000) per annum, who shall devote 
his whole time to the moral improvement and religious 
instruction of convicts. 

SEC. 41. Be it further enacted, That all the provis¬ 
ions of the act entitled an act to regulate the hiring and 
treatment of State and county convicts, approved Feb¬ 
ruary 226 , 1883, not inconsistent with this act are hereby 
continued in full force. 

Approved February 17, 1885. 




LOCAL LAWS OF ALABAMA. 


WITH SEPARATE INDEX. 


No. 113.] AN ACT [H. B. 930. 1884-85. 


To re-enact and continue in force so far as the same ap¬ 
plies to Tallapoosa. Lee and Pickens counties, an act 
entitled an act to provide for the assessment and collec¬ 
tion of taxes in the counties of Lee, Chambers, Ran¬ 
dolph, Tallapoosa and Pickens, approved February 19th, 

1883, and to amend the same. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama. That an act entitled an act to provide for the 
assessment and collection of taxes in the counties of Lee, Amendment. 
Chambers, Randolph, Tallapoosa and Pickens, approved 
February 19th, be and the same is hereby amended, 
re-enacted and continued in full force and effect in so 
far as the same relates to the counties of Tallapoosa, To provide for 

Pickens and Lee, for and during the years 1885 and 1886 assessm'nt and 
and said act so re-enacted and continued in force is in collection of 
words and figures as follows, to wit: An act to provide for taxes in coun- 
the assessment and collection of taxes in the counties ofties of Cham- 
Lee, Chambers, Randolph, Tallapoosa and Pickens. bers, Lee, Ran- 

Whereas the tax collectors elected in the several counties dolph, Talla- 
mentioned in the caption of this act have failed or re- poosa & Pick- 
fused to qualify by giving bond as required by law there- ens. 
fore. SEC. 1. Be it enacted by the General Assembly of Created into 
Alabama, That said several counties are hereby created separate taxing 
into separate taxing districts in which State taxes and the districts, 
taxes imposed by the act to provide the means of local 
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government therein shall be assessed and collected as here¬ 
in provided. 

Governor to SEC. 2. Be it further enacted, That it shall be the 
appoint a com- duty of the governor to appoint for each of said districts 
missioner for a commissioner of taxes who shall perform the duties 
each district, herein prescribed and such other duties as may hereafter 
be required of him by law, but shall not perform any 
other duties whatever relating to the assessment and col¬ 
lection of taxes of any kind. 

Commissioner SEC. 3. Be it further enacted, That said coumiission- 
to take oath & er before entering on the discharge of his duties, shall 
give bond. take and subscribe the official oath prescribed by the con¬ 
stitution and shall enter into bond with good and suffi¬ 
cient sureties payable to the State of Alabama in such 
penalty as the governor may appoint with condition for 
the faithful performance of his duties, which said bond 
shall be approved by the governor, recorded in the office 
of the secretary of State and filed in the office of the 
auditor, and shall be obligatory on the principal and sure¬ 
ties therein for the breach of the condition thereof dur¬ 
ing the time the principal continues in office or discharges 
Additional b'd any of the duties thereof. And the governor may from 
may be requir- time to time, whenever he deems it expedient, require such 
ed. commissioner to make and execute additional bond or 

bonds. Upon any of said bonds the State or any person 
who may be injured by the failure of such commissioner 
Penalty, and to perform the duties required of him by law, or by the 
proceeding to improper or neglectful performance of such duty, may 
enforce. maintain suits at law or in equity and a single recovery 

shall not discharge said bond or bonds, but from time to 
time proceedings may be instituted thereon until the pen¬ 
alty shall be satisfied. 

Duty of com- SEC. Be it further enacted, That it shall be the 
missioner of duty of said commissioner appointed for the county of 
Chambers co. Chambers immediately upon entering upon the duties of 
his office to proceed to the collection of taxes assessed in 
said county for the years 1881 and 1882 for State pur- 
Collection re- poses, and to proceed to collect the county taxes levied by 
stricted to the court of county commissioners for the current ex- 
1881-2. penses of the county for each of said years, but shall not 

collect any other county taxes, leaving the same to be col¬ 
lected in the manner and by the officer now required by 
Lee county. law to collect the same. That it shall be the duty of the 
commissioners appointed for the county of Lee immediately 
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upon entering on the duties of his office to proceed to the col¬ 
lection of the taxes assessed in said county for the years 1881 
and 1882 for State purposes, and to proceed to collect the Restricted to 

county taxes levied by the court of county commissioners 1881-2. 

for the current expenses of said county for each of said 
years, but shall not collect any other taxes whatever, leav¬ 
ing the same to be collected in the manner and by the of¬ 
ficer now required by law to collect the same. But the Volunt'ry pay- 

said commissioner of the said county of Lee shall recog- ments hereto- 

nize any and all voluntary payments of taxes, State or fore made to 
county, which have been heretofore made by the tax pay- be recognized, 
ers of said county or any of them, when the money re¬ 
ceived on such payments has been paid into the State or 
county treasury, shall be a full and complete discharge to 
such tax payers ; Provided, if deemed expedient by 
them the court of county commissioners of Lee may by 
order of their court lessen the amount of the county tax 
to be collected by this act for either or both of paid years 

1881 and 1882. That it shall be the duty of the com- Tallapoosa co. 

missioner appointed for the county of Tallapoosa upon 

entering upon the duties of his office to proceed to the 
collection of the taxes assessed in said county for the year 

1882 for State purposes, and to proceed to collect the Restricted to 

county taxes levied by the court of county commissioners 1882. 

for the current expenses of the county for said year, but 

shall not collect any other taxes, leaving the same to be 

collected in the manner and by the officer now required 

by law to collect the same. That it shall be the duty of 

the commissioner appointed for the county of Pickens Pickens co. 

immediately upon entering on the duties of his office to 

proceed to the collection of the taxes assessed in said 

county for the year 1882 for State purposes, and to pro- Restricted to 

ceed to collect the county taxes levied by the court of 1882. 

county commissioners for the current expenses of the 

county for said year, but shall nut collect any county 

taxes, leaving the same to be collected in the manner and 

by the officer now required by law to collect the same. 

SEC. 5. Be it further enacted, That said commissioner Must make a 
shall, on the first day of each month, or within three written report 

days thereafter, make a report in writing to the State monthly to au- 

auditor, showing in such report the State taxes which ditor. 

have been collected by him within and during the pre¬ 
ceding month, the persons from whom collected and 
stating separately the amount of taxes received on real 
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and personal property ; showing also the amount of 
county taxes collected and received by him, and the per¬ 
sons from whom collected and received, and shall pay 
into the State treasury the State taxes so collected, which 
Auditor's cer- shall be passed into the treasury upon the certificate of 
tificate to pro- the auditor, stating the amount thereof; and it shall be 
bate judge. the duty of the auditor to certify to the judge of probate 

of the county a statement of the amounts of county taxes 
so collected and received by said commissioner, and upon 
the certificate of such judge the same shall be paid into 
the county treasury. The said commissioner must attend 
at some convenient place in each election precinct of the 
Notice of time county after having given thirty days' notice of the time 
and place. and place for the purpose of receiving taxes ; the said no¬ 
tice may be given by advertisement in some newspaper 
published in the county for three successive weeks or by 
posting bills at three or more public places in each pre¬ 
cinct, and until after such notice has been given and the 
said commissioner has attended at the time and place ap¬ 
pointed, no tax payer shall be regarded as delinquent. 

Taxes in de- SEC. 6. Be it further enacted, That after the said 
fault regarded commissioner shall have attended each election precinct 
as delinquent, as provided for in the preceding section, all tax payers 
remaining in default in the payment of the taxes which 
the said commissioner is hereby authorized to receive and 
collect shall be regarded as delinquent, and the said com¬ 
missioner shall have full power and authority to proceed 
in the collection of said taxes as tax collectors are author¬ 
ized to proceed under the laws of this State, and may 
Power to col- levy on and sell real and personal property for the pay- 
lect by sale. ment of such taxes and the costs and expenses of such 
sale, in the same mode in which tax collectors are author¬ 
ized to proceed to levy and to sell. 

Assessment for SEC. 7. Be it further enacted, That it shall be the 
1883-4. duty of said commissioner in and for the district for 

which he may be appointed, to assess the State taxes for 
the years of 1883 and 1884 in the same manner and un¬ 
der the same regulations, in and under which the county 
assessor of taxes is required by law to assess State taxes, 
and all laws applying to such assessors shall be applied to 
said commissioners ; and the same commissioners shall sev¬ 
erally have all the power and authority, general or spe¬ 
cial, which is conferred upon the assessors of taxes. 

When such assessment is completed it shall be the duty of 
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said commissioner to file the same in the office of the Same filed in 
judge of probate of the county. And after giving thirty office of judge 
days' notice the judge of probate and any two of the of probate, 

county commissioners shall, in the presence of the com¬ 
missioner, examine the same assessment and correct any 
errors that may be found therein, and upon the complaint 
of any tax payer shall inquire into and correct any in- Examine and 
justice which may be done him in such assessment. correct. 

When such assessment shall have been so examined and 
corrected, the said commissioner shall note such correc¬ 
tions therein and the same shall be certified to by him and 
by said judge of probate. Thereafter the said commis¬ 
sioner shall proceed to collect the said taxes so assessed, 
in the mode and manner and under the same regulations 
and restrictions in and under which tax collectors are 
required to collect State taxes. 

SEC. 8. Be it further enacted, That the said commis- Levy of V* of 1 
sioners shall levy and collect a tax of one-fourth of one per cent to pay 
per centum on the value of all taxable property assessed current expen- 
for taxes to the State, to pay the current expenses of the ses. 
county for the year, and he shall give to each tax payer a 
separate receipt for such county tax, when the same is 
paid, and he shall make to the judge of probate of the 
county on the first day of each and every month, or Report to pro- 

within three days thereafter, a report in writing, showing bate judge 1st 
the amount of such county taxes collected by him within of each month, 
and during the preceding month, stating therein the 
name of each tax payer, and the amount received from 
him, and the aggregate amount shall be passed into the 
county treasurer upon the certificate of said probate judge. 

And the said commissioner shall, on the first day of each 

month or within three days thereafter, make a report to 

the auditor of the amount of State taxes collected by him Report to au- 

within and during the preceding month, stating therein ditor. 

the name of each tax payer and the amount of tax paid 

on real or personal property, and the aggregate amount 

of the tax, so collected, shall be passed into the State 

treasury upon the certificate of the auditor; Provided, Pickens co. 

that the commissioner of taxes for Pickens county shall Levy of x h of 1 

levy and collect a tax of one-half of one per centum on per cent to pay 

the value of the taxable property assessed for taxes to current expen- 

the State, to pay the current expenses of said county, ses. 

SEC. 9. Be it further enacted, That the power of 
courts of county commissioners to levy taxes for the cur- 
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Power of coun- rent expanses of either of said counties for the years 
ty commission- 1883 and 1884 is hereby taken away and divested, and no 
ers to levy tax power to levy such taxes shall be exercised than otherwise 
for expenses of herein provided, and the taxes levied in accordance with 
1883-84 with- the provisions of this act for the current expenses of the 
drawn. said counties, shall not be appropriated to any other pur¬ 
pose than to the payment of such expenses. That there 
shall be no assessment of taxes for State purposes in 
either of said counties for the years 1883 and 1884 by 
any other person than said commissioners, in accordance 
with the provisions of this act. 

Compensation SEC. 10. Be it further enacted, That the compensation 

of commission- of each of said commissioners, except Lee county commis- 
ers. sioner, shall be five per centum on the aggregate amount 

of taxes collected and received by him, which said com¬ 
pensation shall be paid three-fourths by the State, on the 
warrant of the auditor on the State treasurer, and one- 
fourth upon the warrant on the probate judge on the 
county treasury. But in no event shall such compensa¬ 
tion for the collection of the taxes of any one year, State 
and county, or for the assessment, levy and collection of 
taxes, State and county, for any one year, exceed in the 
counties of Chambers, Tallapoosa and Pickens one thou¬ 
sand and five hundred dollars, and in the county of Ran¬ 
dolph shall not exceed eight hundred dollars. 

Governor may SEC. 11. Be it further enacted, That the Governor 

remove & ap- shall have power at pleasure to remove either of said corn- 
point. missioners, and by appointment to fill the vacancy caused 
by such removal. 

Commissioner SEC. 12. Be it further enacted, That it shall be the 

to collect poll duty of said commissioners to assess and to collect the 
tax. poll tax, and to pay over such tax, as tax assessors are now 

required to assess the same, and as tax collectors are re¬ 
quired to collect and to pay over the same. 

Restriction of SEC. 13. Be it further enacted, That this act shall 

act. not avoid or defeat any acts enacted during this session of 

the General Assembly of Alabama, in relation to said 
counties hereinbefore mentioned. 

SEC. 14. Be it further enacted, That nothing in this 
act contained shall prevent the payment of tax assesors 
fees heretofore earned, but the same shall be paid by the 
J no. M. Thom- commissioners collecting taxes under this act, and as now 
as collector for authorized by law, approved February 19, 1883 ; Pro- 
Lee, 1885-6. vided further, That John M. Thomas shall be com- 
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missioner for Lee county to collect the taxes to be col¬ 
lected under the provisions of this act, for State and 
county purposes in said county for years 1885 and 1886, 
and in the performance of said collection he shall be gov¬ 
erned by this act. And Edward W. Solomon shall be Edw. W. Solo- 
the commissioner to assess the taxes to be assessed in said mon, assessor, 
county under the provisions of this act, for State and 
county purposes in said county for said years. And 
each of said commissioners shall execute a bond payable 
to the State of Alabama in such penalty as the Governor 
may appoint, conditioned, approved, recorded and obliga¬ 
tory as prescribed in section 3 of this act. Said com¬ 
missioners for Lee county shall each receive the same Compensation, 
compensation and fees for their services that a tax col¬ 
lector is allowed under the general law, and to be paid 
respectively in the same manner as tax collectors and as¬ 
sessor are paid. In event of a vacancy in said county 
the Governor shall fill the same by appointment. 

Approved February 17, 1885. 


No. 114.] AN ACT [S. 82. 

To amend an act to establish a charter for the city of 
Troy, in Pike county, approved February 17th, 1870, 
so that the councilmen of said city shall not be entitled 
to compensation for their services as such. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 5 of an act to establish a charter 
for the city of Troy, in Pike county , approved February 
17th, 1870, which is as follows : 

"Sec. 5. Be it further enacted, That no person shall 
hold the office of mayor or councilman of Troy, who has Amendment, 
not resided therein one year next preceding the election 
at which he is elected," be amended so as to read as fol¬ 
lows : 

SEC. 5. Be it further enacted, That no person shall Eligibility of 
hold the office of mayor, or councilman, of Troy, who mayor or coun- 
has not resided therein one year next preceding the elec- cilman. 
tion at which he is elected, nor shall the councilmen of 
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said city be entitled to any compensation for their ser¬ 
vices as such. 

Approved December 1, 1884. 


No. 115.] AN ACT [S. 89. 

To amend sections 7, 9 and 10 of an act to establish a 
separate school district to be known as the Peabody 
School District, in Russell county, Alabama, and for 
the appointment of a board of trustees for said school 
district, with certain powers and privileges, approved 
February 10th, 1883. 

Peab'dy school SECTION 1. Be it enacted by the General Assembly of 
district, Russell Alabama, That sections 7, 9 and 10 of an act to establish 
county. a separate school district to be known as the Peabody 
School District, in Russell county, Alabama, and for the 
appointment of a board of trustees for said school dis¬ 
trict, with certain powers and privileges, be and the same 
is hereby amended so as to read as follows : 

Powers of SEC. 7. Be it further enacted, That the said board of 

board. trustees of the Peabody School District of Alabama shall 

have full power and authority to enact such by-laws as 

they may deem proper for the government of their body 

and to pass ordinances for the inauguration of a system 

of education in said district, and for the full protection 

and welfare of the public schools, and school interest in 

the same, and to make all needful sanitary regulations 

and ordinances for the preservation of the peace and good 

To have con- order of said district; and said board shall have general 

troll of public supervision and control of the public roads and streets, 

roads, &c. and public cemetery grounds in said district, to repair 

and keep in order the same, and shall have within the 

limits of said district the power to appoint, commission 

and excuse apportioners and overseers upon the public 

roads and streets of said district in the same manner as is 

now done under the law by the Commissioners' Court 

and probate judge of Russell county, and the terms of 

service, duties, liabilities and penalties now imposed by 

law upon apportioners and overseers under the general 

road laws of this State, shall, so far as the same may be 

applicable, attach to the said officers so appointed in said 
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district. All persons residing in said district, not exempt 
from all road duty by the general road law of this State, Liability to 
shall be liable to do road duty in said district, to the same road duty, 
extent and under the same penalties as are now prescribed 
by said general road laws for persons liable to do road 
duty thereunder ; Provided, however, that any person 
subject to road duty within said district when summoned Proviso, 
to perform said duty may, before default made in lieu of 
the performance of said duty, pay over to the secretary 
of said board such sum not less than one nor more than 
three dollar, as shall be fixed by said board ; and all 
sums so paid in lieu of said road duty and all times im¬ 
posed and judgments collected for failures to do road duty, 
in said district, shall be paid over to the secretary of said 
board of trustees, to be expended under the direction of 
said board, in the repair and improvement of the public 
roads and streets in said district. No person residing in 
said district shall be liable to do road duty outside of the 
limits of said district, and no person residing outside of 
said limits shall be liable to do road duty within said dis¬ 
trict. And from and after the passage of this act, the County auth'r- 
county authorities of Russell county shall be relieved ities relieved, 
from the duty and obligation of providing for working 
the roads and repairing and keeping in order any of the 
bridges within the limits of said district, except such as 
have been built by contract with the county commis¬ 
sioners. 

SEC. 9. Be it further enacted, That the said board of 
trustees shall have the power to levy a tax for school Board to levy 
purposes, not to exceed one-half of one per cent, upon all school tax. 
property, both real and personal, within the bounds of 
said school district; and the tax assessor of the county of 
Russell shall, by the direction of the said board of trus¬ 
tees, assess said tax, which said assessment shall be col- Tax collector 

lected by the tax collector of Russell county, at the same to collect same, 

time and in the same manner, with the annual State and 
county taxes, and said tax, when collected, shall be paid 
to the secretary of said board of trustees, less the fees for 
collecting and assessing, which shall be two and one-half 
per cent, for assessing, and two and one-half per cent, for 
collecting the same, and the secretary of said board shall 
hold the same subject to the order of said board of trus¬ 
tees for educational purposes, but said secretary, before 
any moneys shall be paid over to him under this act, 
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Secretary of shall be required to give bond, with two sureties, payable 

board to give to said board of trustees in such sum as shall be fixed by 

bond. said board, conditioned faithfully to discharge the duties 

which are, or may be required of him as such secretary, 

during the time he may continue in office, or discharge 

any of the duties thereof, which bond must be approved 

by said board, and safely kept by the president thereof. 

Authority of SEC. 10. Be it further enacted, That the president of 
president of said board of trustees, in addition to the power and au- 
board. thority given to him in section six, as justice of the peace, 
shall have power and authority to enforce such ordinances 
as shall be made by said board of trustees in pursuance of 
the powers herein granted, for the full protection and 
welfare of the public schools and school interest in said 
district, and for the preservation of the peace and health 
and good order of said district, and to punish violations 
of such ordinances, by the imposition of fines, not ex- 
ceding fifty dollars, and imprisonment or hard labor upon 
the public streets and roads within said district not ex¬ 
ceeding twenty days, and to enforce and collect said 
fines by execution against the property of offenders. And 
in case any person shall fail to pay the fine so imposed, 
or confess judgment with sufficient sureties for the same, 
may either imprison or sentence such person to hard labor 
under the direction of the marshal of said district on the 
public roads within said district as follows : if the fine 
exceeds twenty but does not exceed fifty dollars, twenty 
days ; if it does not exceed twenty dollars, ten days ; and 
all fines collected under this section shall be paid over to 
the secretary of said board, to be appropriated under the 
direction of said board, to such uses and expenses as shall 
be necessary and proper to effect the purposes and objects 
of this act. And said board are hereby empowered to 
provide a house of detention for the reception of persons 
Appeal to cir- committed or sentenced to imprisonment or hard labor 
cuit court. by the president of said board as aforesaid ; Provided, 
however, that from any judgment of the president of said 
board under this section and section 13 of this act, the de¬ 
fendant may take an appeal to the next term of the Cir¬ 
cuit Court of Russell county, upon entering into bond, 
to be approved by said president, payable to said board, 
with two good sureties, in such sums as said president shall 
require, not greater however, than twice the fine and 
costs, when a fine is imposed, and not greater than one 
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hundred dollars, when imprisonment, or hard labor is 
imposed, conditioned to appear and prosecute such appeal 
to effect, and pay and satisfy the judgment with costs, 
in case the judgment shall be affirmed by said Circuit 
Court, or to appear and pay such judgment as said Circuit 
Court may render in said appeal cause, but, unless such 
bond be given within five days from the date of the judg¬ 
ment of said president, no appeal shall be allowed. If Failure to ap- 
the defendant fails to appear in said Circuit Court when pear, 

the case is called for trial, unless good cause is shown to 
the court for his absence, the judgment of the president 
of said board shall be affirmed by said Circuit Court, and 
and if a fine was imposed, judgment rendered against the de¬ 
fendant and the sureties on his appeal bond for the 
amount of the fine and costs ; and, if the defendant ap¬ 
pears and judgment is rendered against him by the Cir¬ 
cuit Court for money, the court must also render judg¬ 
ment against the sureties on his appeal bond, for the 
amount of said judgment and costs, but if the judgment 
of said court be, that the defendant is imprisoned, or 
put to hard labor, then said court shall render judgment 
against the defendant and his sureties for the costs of the 
appeal, and trial before the president of said board, and 
remand the defendant for punishment. 

Approved December 5, 1884. 


No. 116.] AN ACT [S. 5. 

To prevent the sale, or otherwise disposing of vinous, 
spirituous or malt liquors, or intoxicating bitters or 
beverages by whatsoever name designated, within three 
(3) miles of any coaling ground, coal mines, factory, fur¬ 
nace or rolling mill, in beats twenty-five (25) and 
twenty-nine (29) Blount county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, it Prohibiti'n law 

shall be unlawful for any person or persons to sell, give away in Blount co. 
or otherwise dispose of any vinous, spirituous or malt 
liquors, intoxicating bitters or other intoxicating bever¬ 
ages, within three (3) miles of any coaling ground, coal 
mines, ore mines, furnace, factories or rolling mills, in 
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beats twenty-five (25) and twenty-nine (29) Blount 
county. 

SEC. 2. Be it further enacted, That any person or 
Penalty. persons violating the provisions of this act, shall be guilty 

of a misdemeanor, and on conviction thereof, shall be 
fined not less than fifty (50) dollars, and may be impris¬ 
oned in the county jail, not exceeding thirty (30) days, at 
discretion of the court trying the same. 

SEC. 3. Be it further enacted, That the provisions of 
Exception. this act shall not, apply to any incorporated towns within 
the limits prescribed in this act, nor to any person or 
persons manufacturing, selling or giving away domestic 
wines, nor to the use of wines for sacramental purposes, 
nor shall they apply to physicians prescribing the afore¬ 
said liquors in their practice, nor further, shall they ap¬ 
ply to any person or persons who shall take or give one 
or more drinks in his private residence to any other per- 
eon ; Provided, such use be restrained within the limits 
of temperance. 

Approved December 6, 1884. 


No. 117.] AN ACT [S. 6. 

Granting the right of way to the Warrior Coal Fields 
Railroad Company through State lands. 

SECTION 1. Be it enacted by the General Assembly of 
Right of way Alabama, That the right of way, to-wit: A strip of land 
Warrior Coal one hundred feet wide, over and through any lands in 
Fields R. R. this State, belonging to the State, be and the same is 

Co. hereby granted to the Warrior Coal Fields Railroad Com¬ 
pany whenever said company may locate, or select for 
their road line, with right to use and cut timber on said 
strip for purposes of construction, or to clear the road¬ 
way. 

Approved December 6th, 1884. 
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No. 118.] AN ACT [H. B. 356. 

To amend section two of an act to incorporate the town 

of Anniston, Calhoun county, Alabama, approved 

February 4th, 1879. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section (2) of an act entitled an act to Amendment, 
incorporate the town of Anniston, Calhoun county, Ala¬ 
bama, approved February 4th, 1S79, be amended so as to 
read as follows : 

Be it enacted by the General Assembly of Alabama, Election of in- 
That an election shall be held in the town of Anniston, tendant and 
on the forth Monday in J anuary next, and on the first councilmen in 
Monday in J anuary annually thereafter, for the purpose Anniston, 
of electing an intendant and five councilmen, eligible 
electors of said town, who shall serve for the term of one 
year and until their successors in office are elected and 
qualified, which election shall be held by three inspectors, 
qualified electors, appointed by the intendant and coun- 
cillmen of Anniston. 

2. That said elections shall be conducted according to 

the laws governing elections for officers under the law Qualification 
of this State except as herein changed, but no person of voter, 

shall be entitled to vote at said elections is said town 
unless he possesses the qualifications mentioned in the 
eighth article of the constitution of this State, and shall 
have resided in said town three months before the time 
of said election, and shall cause himself to be registered in 
the manner hereinafter provided, and shall have produced 
and surrendered to the inspectors of election at the poll¬ 
ing place in said town the certificate of such registration 
hereinafter provided. 

3. At said election there shall be one poll opened in One poll, 
said town and it shall be the duty of the intendant to 

give ten days notice, by publication in a newspaper or by 
posting notices of the time of holding the election and 
the names of the inspectors of election. 

4. That at least thirty days next preceding each elec¬ 
tion the intendant shall appoint a qualified elector to act Registrar, 
as registrar of the voters of said town, who shall com¬ 
mence the registration of the qualified electors of said 

town on the 4th Monday of December, 1884, and on the 
14 
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2d Monday annually thereafter next preceding each elec¬ 
tion, and shall continue the same for six days from 9 a. m. 
to 5 p. m. of each day after giving five days notice by 
Time and place posting printed notices in five or more public places in 
of registration. said town, of his appointment and of the time and place 
at which he will make registration of votes hereinafter 
required. Said registrar is hereby empowered to admin¬ 
ister oaths to all persons who offer to register and to wit¬ 
nesses whom he may examine. 

5. Said registrar must be satisfied by personal knowl- 

Three months edge or sufficient evidence that each applicant for regis- 
residence. tration shall have resided three months in said town by 

the time of said election and will be legally entitled to 
vote at the then next election, according to the require¬ 
ments hereinbefore set forth, and being so satisfied must 
thereupon cause each elector who is qualified to vote un¬ 
der this section to take and subscribe the oath hereinafter 
set out, and the name of each, either be subscribed to 
such oath by the elector himself, or if he can not write, 

Oath. then the registrar must at such elector's direction write 

his name and cause him to make his mark thereto, which 
shall be attested by said registrar under the appropriate 
head and in the prescribed form hereinafter set out. 

6. The registrar shall provide himself with blanks 

Registrar to printed and ruled on good paper suitable for binding in 
provide blanks book form, for registration of electors, each of which 
and forms. shall be headed with the following oath and form, to-wit: 

Anniston, Alabama. We the undersigned registered 
electors, each for himself, do solemnly swear (or affirm) 
that I will support and maintain the constitution and the 
laws of the United States, and of the constitution of the 
State of Alabama ; that I am not excluded from register¬ 
ing or voting by any of the clauses of any section of ar¬ 
ticle eight of the constitution of Alabama, and that I shall 
have been a resident citizen of the town of Anniston, Ala¬ 
bama for three months immediately preceding the next 
election in said town, and that at said election I will be a 
qualified elector under the laws of the town of Anniston, 

Alabama. 




211 


1884-85. 


No. 


Date. 

Name of electors. 

Age of electors. 

White or colored. 
Registrar's attestation. 
No. of residence 

and street. 
Length of time there, 
where lived before. 

Employer's name, 
vocation and remarks. 


Form. 

I,-, registrar for said town of Anniston, do here¬ 

by certify that the foregoing names of registered voters, 

from number one to number-, inclusive, were duly 

registered by me according to law between the dates of 

-and-in said town of Anniston, and that 

each of said persons so registered took and subscribed be¬ 
fore me the above and foregoing oath, on the days and 
dates set opposite their several names respectively. 

Witness my hand this-day of-18—. 

-, Registrar. 

The names of the persons registered shall be numbered 
in the order of their registration. Said registrar must 
furnish each person at the time of his registration a cer- 
titicate of registration as follows, to-wit: 

No. —. Anniston, Alabama. I,-, reg- Certificate of 

istrar, do hereby certify that-, age —, color-, registration. 

residing at No. —, on-street, registration No. —, 

this day registered before me as an elector in town of 
Anniston, Alabama, for the election to be held on the — 
day of- (18—. -.Registrar. 

The right of any person to be registered as a voter may, 
be challenged in the same manner as hereinafter provided Challenge, 
for the challenging of any person who may claim the 
right to vote at any municipal election of said town. 

Said registrar shall have two correct copies of said orig¬ 
inal registration list to be made, one in the order of reg¬ 
istration and as numbered, and the other, the names of 





persons registered, shall be arranged alphabetically, and 

he shall certify said original and copies over his signature, 

and within three days after the closing of the registration, 

to the intendant of said town. For his services said reg- Compensation 

istrar shall receive two dollars per day for each day he of registrar. 

has actually been employed ; and it shall be the duty of 

said registrar to certify to the intendant and councilmen 
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the necessary expenses attending said registration, which 
claim shall be a preferred claim and paid out of the town 
treasury out of any money not otherwise appropriated. 

Affidavit. 7. That before entering on the discharge of his duties, 

said registrar shall make and subscribe an affidavit before 
some officer authorized to take affidavits, that he will 
faithfully and truly perform the duties by this act im¬ 
posed on him, and that he will register all persons who 
may personally apply therefor and show that they are 
legally entitled to vote at the next ensuing election, as by 
this section provided, and no other person, which affidavit 
shall be filed by said registrar in the office of the clerk of 
the said town council. The intendant shall cause at least 
fifty carefully prepared copies of the said alphabetically 
arranged registration list of the electors of said town to 
be printed, and shall furnish to each of the said inspec¬ 
tors of election one of said printed copies, and also the 
original registration list and copy thereof as certified to 
him by the registrar, to be used at such election. One 
of these printed copies shall be designated and used by 
Official list of said inspectors as the "official copy," and shall be by them 
election. returned, together with the manuscript copy of original 

registration list furnished them by the intendant with 
the ballot cast at such election, as part of their official 
returns as hereinafter directed. The intendant shall post, 

I ntendant to at least ten days before the election, at the post office and 
have list post'd, three other public places in said town, a copy of said 
printed registration list. The said original list and the 
alphabetical manuscript copy, after said printed list shall 
have been prepared, shall be by the intendant deposited 
with the clerk of the council of the town, to be preserved 
among its records. 

9. The inspectors of election shall not receive at said 
Duties of in- election the vote or ballot of any person whose name 

spectors. does not appear on the registration list, as furnished by 

the intendant, and who does not at the time of voting 
present and surrender to the inspectors of election his 
certificate of registration, issued to him under the pro¬ 
visions of this section, to be by said inspectors then and 
there cancelled, and who does not on demand make satis¬ 
factory proof of his identity with the person whose name 
may be on said registration list. The printed lists fur¬ 
nished by the intendant, shall be taken to be correct, sub¬ 
ject, if error is alleged, to be corrected by comparison 
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with the original registration list of the town, which, for 
that purpose shall be in the custody of the inspectors at 
the time and place of such election. Upon the receipt 
of any vote by the inspectors, they shall forthwith draw 
a line with ink on the said official registration list over 
the name voted. The said inspectors shall, immediately 
after the polls are closed, proceed to count the ballots 
and compare them with the poll lists, and if two or more 
ballots are found rolled up or folded together, so as to in¬ 
duce the belief that the same was done with a fraudulent 
intent, they must be rejected, or if any ballot contains 
the names of more persons than the voter had a right to 
vote for, the first of such names on such ticket, to the 
number of persons the voter was entitled to vote for, only 
must be counted. As soon as they shall have finished 
the count and ascertained the number of votes received I nspectors' 
for each person and for what office, they must certify the certificate, 
result of the election to the intendant and councilmen of 
said town. They must also enclose the ballots cast, with 
the poll list, and the OFFICAL COPY of said registration 
list, and the manuscript registration lists and the certifi¬ 
cates of registration surrendered at the election, together 
with their tally sheets and certificate of the result, in the 
box in which was placed the ballots received at such elec¬ 
tion, and carefully sealing and locking the said box, de¬ 
liver the same, with its contents, to the intendant, who 
shall give his receipt for the same, stating the condition 
of the box when received. The intendant and council- 
men shall, within three days after said election, hold a Boxes opened 
meeting and open said box and from said certified returns in three days & 
declare the election of the persons who shall have re- return made, 
ceived the highest number of legal votes to their respec¬ 
tive offices, and shall give certificates of election to their 
respective offices to the persons so found to be elected. 

Said intendant and councilmen shall hold and safely keep 
for thirty days said poll list, ballots, tally sheets, registra¬ 
tion certificates and certified returns and lists of regis¬ 
tration. The judge of probate of Calhoun county shall 
have jurisdiction as provided in article 3, chapter 4, 
title 6, part 1 of Code for all contests of any elections for 
any of the municipal officers of the town of Anniston, 
and all laws of the State of Alabama governing or appli¬ 
cable to contesting any election for the office of sheriff 
shall apply and govern in contesting any election for any 
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of said municipal offices of the town of Anniston. Ala- 
Duty of inten- bama. If there be no contest said intendant and coun- 
dant and coun- cilmen shall destroy all of said papers except said original 
cil in case of registration lists and the certified manuscript copies, 
contest. which shall be preserved as hereinbefore provided. 

10. Any person offering to vote at any municipal 
election in the town of Anniston, Alabama, may be chal¬ 
lenged by either of the inspectors or by any qualified 
elector; and it is the duty of each inspector to challenge 
any person offering to vote whom he does not know or 
suspect to be qualified under this section as an elector. 

When any person is challenged, if his ballot is not with¬ 
drawn, one of the inspectors must tender him the follow¬ 
ing oath, to-wit: "You do solemnly swear that you will 
fully answer all such questions as may be put to you 
touching your qualifications as an elector." The inspec¬ 
tors, or one of them, must then examine him as to his 
qualifications under this section. They may also receive 
proof of his qualifications other than the oath of the chal¬ 
lenged party, and are hereby empowered to administer 
oaths to all persons who offer to vote and to witnesses, 
whom they may examine, and must admit or reject the 
ballot of the challenged party as his right may be shown, 
and if any person refuses to take the above oath or to 
answer any of the questions propounded, except such as 
may tend to criminate himself, his vote must be rejected. 

11. Any person who falsely personates another and 
thereby casts a vote to which he is not entitled, or there- 

Penalty for vo- by obtains registration as a voter to which he is not en- 
ting fraud'lent- titled, or attempts by such false personation of another 
ly, &c. to obtain such registration, or after once having voted at 

such election votes a second time, or attempts to vote a 
second time, or shall register as a person entitled to vote 
when he is not so entitled, or attempt to do so, or shall at¬ 
tempt a second registration, whether in the same or an¬ 
other name, or shall aid or assist another person not so 
entitled, knowing him not to be so entitled to register, or 
to vote, shall be guilty of a felony and on conviction 
shall be punished by imprisonment in the penitentiary 
for not less than six months or more than two years. 

Approved December 8, 1884. 
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No. 119.] AN ACT [H. B. 333. 

To authorize the Court of County Commissioners of 
Chambers county to borrow money to settle the bonded 
indebtedness of said county and to provide for the re¬ 
payment of the same. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the Court of County Commissioners of Authorized to 
Chambers county be and they arc hereby authorized and borrow money, 
empowered to borrow not exceeding thirty thousand dol¬ 
lars for the purpose of compromising and settling the 
bonded indebtedness of said county, and for that purpose 
said court is hereby authorized and empowered to issue 
the bonds of said county with interest added or coupons 
attached, in such denominations, having such times to 
run, and payable at such places, and bearing such rate of 
interest, not to exceed eight per cent, per annum, as such 
court may think proper; or to repay said money so bor¬ 
rowed, said court may issue interest bearing warrants 
upon the county treasurer payable at such times as may 
be agreed upon. 

SEC. 2. Be it further enacted, That such bonds, cou- Bonds, cou¬ 
pons or warrants when so issued shall be transferable by pons and war- 
delivery, shall be receivable in payment of all county rants, 
taxes after their maturity, and shall be exempt from all 
State, county or municipal taxes. 

SEC. 3. Be it further enacted, That said bonds, cou¬ 
pons or warrants shall be signed by the judge of probate Signed by pro¬ 
of said county, and the county treasurer shall keep a reg- bate judge, 
istry of the same, showing the number of each, to whom 
issued, the amount of each, and when the same are pay¬ 
able. 

SEC. 4. Be it further enacted, That to insure the 
prompt payment of said claims when they become due, Special tax. 
the Court of County Commissioners of said county is 
hereby authorized, and it shall be their duty, to levy such 
a special tax as may be necessary, not to exceed the rate 
authorized by the Constitution of Alabama, upon the 
assessed value of all the real and personal property subject 
to taxation in said county, to be collected in the same 
manner and by the same officer as is provided by law for 
the collection of State and county taxes, and said tax 
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when so collected shall be paid over to the county treas¬ 
urer as other county taxes. 

SEC. 5. Be it further enacted, That the Court of 

County com- County Commissioners of said county be and they are 
missioners ves- hereby invested with full power and authority to do and 
ted with full perform all things that may be necessary to carry into 
powers. effect the intent and purpose of this act not inconsistent 
with law. 

Approved December 9, 1884. 


No. 120.] AN ACT [S. 2. 

To establish the City Court of Birmingham. 

To establish SECTI ON 1. Be it enacted by the General Assembly of 
city court of Alabama, That there is hereby established, in and for the 
Birmingham, county of J efferson an inferior court of law and equity 
which shall be called the "City Court of Birmingham," 
which court shall have and exercise all the jurisdiction 
and powers which now are, or may hereafter be by law 
conferred on the several circuit and chancery courts of 
this State, when exercising the jurisdiction and powers of 
courts of law. Said City Court of Birmingham shall 
conform to the rules of procedure and practice in the 
powers and jurisdiction of courts of equity, it shall con¬ 
form to the rules of procedure and practice in the chan¬ 
cery courts of this State, except where rules of proced- 
J udge to make ure and practice are changed by this act; Provided, that 
& adopt rules, the presiding judge of said court shall have power to 
make and adopt such rules of practice as may be required 
by a proper system of city practice and to amend the 
same as may expedient. Such rules shall be entered 
of record upon the minutes of said court, and the same 
may be changed or annulled by the Supreme Court of 
the State. 

Appointment SEC. 2. Be it further enacted, That a judge for said 
of judge. City Court of Birmingham shall be appointed by the 

governor of the State by and with the consent of the 
Senate within fifteen days after the approval of this act, 

Term. whose term of service shall continue until the general 

election in the year 1886. At the said general election 
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in 1886 and every six years thereafter, a judge of said 
City Court shall be elected by the qualified voters of said Election, 1886. 
county of Jefferson, whose term of service shall be six 
years from the date of his election. The judge so ap¬ 
pointed by the governor and elected by the people as 
herein provided, shall take the oath of office required by Oath, 
law to be taken by the judge of the circuit courts, and 
shall be removed from office for the same causes and in 
the same manner as the judges of the circuit courts. He Powers, 
shall have and exercise all the jurisdiction and powers 
which are or may be hereafter lawfully exercised by 
judges of the circuit courts and chancellors of the State, 
including authority to issue writs of injunction, prohibi¬ 
tion, ne exeat and all other remedial writs. 

SEC. 3. Be it further enacted, That the J udge of said 
City Court, during his continuance in office, shall reside 
in the county of J efferson, and at the time of his elec¬ 
tion shall have been a citizen of this State and of the 
United States for the period of five years next preceding 
his election, and shall be not less than twenty-five years Vacancies, 
of age, and learned in the law. Vacancies in the office 
of judge of said City Court, shall be filled by the gov¬ 
ernor, and the person so appointed shall continue in office 
during the unexpired term of his predecessor, and until 
his successor shall be elected and qualified. 

SEC. 4. Be it further enacted, That the clerk and reg- Clerk and reg¬ 
ister for said City Court shall be appointed by the judge ister app'intees 

thereof, who shall hold his office during the term of the of judge, 

judge appointing him, unless sooner removed. Such 
clerk and register may be removed by said judge for 
cause specified in the order removing him ; and also for 
such causes and in such manner as is, or may be provided 
by law for the removal of clerks of the circuit courts, 
under Sec. 3, Art. VII of the constitution. Before en- Bonds, 
tering upon the duties of his office, such clerk and regis¬ 
ter shall give bond and security to be fixed and approved 
by the judge of said court, in a sum not less than five 
thousand dollars, which must be payable, conditioned, 
filed and recorded as required by law for bonds of clerks 
of the circuit courts. Such clerk and register shall have Duties, 
all the powers and perform all the duties which may be 
lawfully exercised or performed by clerks of the circuit 
courts, and registers in chancery in this State, including 
the power of issuing attachments, and other extraordi- 
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nary process. His fees shall be the same as those allowed 
Fees. by law in like cases to said clerks and registers ; and he 
shall be subject to the same liabilities and penalties in 
Liabilities. like cases as provided by law for such clerks and registers. 
He shall reside in J efferson county during his continu¬ 
ance in office. Said court shall adopt and keep a seal, 
which shall be in the custody of said clerk and register. 

Place of hold SEC. 5. Be it further enacted, That said court shall 
ing courts, and be held, and the office of the clerk and register, and the 
terms. records thereof, shall be kept at the court house of said 
county of J efferson. Said court shall hold two regular 
terms in each year, and may continue in session until the 
business thereof is disposed of. Special terms may also 
be held, when in the opinion of the judge of said court, 
they shall be necessary for the proper transaction of busi¬ 
ness, of which terms twenty days notice shall be given 
in some newspaper published in the city of Birmingham. 

The regular terms of said court shall be held on the first 
Monday in J anuary and J uly in each year, and shall con¬ 
tinue open until thirty days before the first day of the 
next term thereafter. 

Defendants in SEC. 6. Be it further enacted, That in all civil cases 
civil cases. at law in said City Court the defendants therein shall be 
required by the summons therein served upon them to ap¬ 
pear and plead or demur to the complaint within thirty 
days after such service of summons and complaint upon 
them, whether the said service shall be executed in term 
time or vacation. I n cases commenced otherwise than by 
suing out and service of summons and complaint, defend¬ 
ant shall appear and demur or plead within thirty days 
after perfection of service, notice or publication upon or 
to them, whether the same shall occur in term time or va¬ 
cation, and in all cases after thirty days from such service, 
notice or perfection of publication, such cause shall be at 
issue and triable when the same shall be reached on the 
regular call of the docket. Any defendant failing for 
Failure of de- more than thirty days after such service, notice or perfec- 
fendant to ap- tion of publication in any cause, to appear therein and 
pear. demur or plead, shall be held to be in default and judg¬ 
ment by default may be rendered against him whenever 
such cause shall be reached on the call of the docket; 

Demur'ers and Provided, that for good cause shown, the judge of said 
pleas. City Court may allow demurrers, pleas or other defenses, 
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to be filed after such thirty days, on such terms as he 
may think just. 

SEC. 7. Be it further enacted, That all original and Original and 
mesne process issuing from said court, shall be executed mesne process, 
instanta, and returned immediately upon the execution 
thereof by the officer receiving the same. 

SEC. 8. Be it further enacted, That all appeals in Appeals, 
civil cases at law from inferior courts to said City Court 
shall stand for trial when reached on the regular call of 
the docket, at any time after thirty days notice of the 
suing out of such appeal shall have been given to the ad¬ 
verse party as required by law. 

SEC. 9. Be it further enacted, That immediately af- Election of so- 
ter the passage and approval of this act, there shall be licit'r and term 
elected a solicitor for the county of J efferson by joint of office, 
ballot of the General Assembly, whose term of office shall 
continue until a successor is elected by the General As¬ 
sembly in the year 1886, in the same manner and at the 
same time that solicitors for each of the judicial circuits 
are elected, and every six years thereafter, a county solicitor 
for J efferson county shall be elected in like manner. The Duties & corn- 
solicitor so elected shall hold office for the term of six pensation. 
years, and until his successor shall have been elected and 
qualified. And said solicitor for the county of J efferson 
shall be charged with the performance of the same duties 
in said City Court, and subject to the same liabilities and 
penalties in respect thereto as are by law imposed upon 
circuit solicitors in like cases in the Circuit Courts of this 
State, and shall be entitled to the same compensation and 
fees as are allowed in similar cases, to solicitors of judicial 
circuits. Such county solicitor shall be learned in the 
law, and during his term of office, shall reside in J effer¬ 
son county, Alabama. 

SEC. 10. Be it further enacted, That the grand and Grand and peti- 

petit jurors for said City Court shall be drawn, summoned it jurors, 
and empanneled in the same manner as is, or may be 
hereafter provided by law in respect to grand and petit 
jurors in the Circuit Courts of this State, except that the 
clerk and register of said City Court of Birmingham 
shall be charged with, and perform the same duties pre¬ 
scribed by law for the clerk of the Circuit Courts of this 
State relative to the drawing, summoning and empannel- 
ing of grand and petit jurors in said City Court of Bir¬ 
mingham, and venires for such jurors shall be issued in 
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the same manner as in and for the Circuit Courts of this 

State. And the said City Court shall have the same 

Powers as to power as the Circuit Court to issue special venires, and 

special venires, call in tales jurors ; Provided, that the judge of said court 

shall have power to direct for what weeks of the term 

jurors shall be summoned. 

SEC. 11. Be it further enacted, That in all civil 

Trial without causes at law in said City Court, the issues and questions 
jury, unless de- of fact shall be tried by the court without the interven- 
manded. tion a jury, unless a jury be demanded by the plaintiff 
at the commencement of the suit, or by the defendant at 
his appearance, by endorsing such demand in writing on 
the summons and complaint, plea, or demurrer; Pro- 
Proviso. vided, that when a cause is transferred to said City Court, 

the demand for a jury shall be made at the time of the 
application for such transfer, and a failure to demand a 
jury as above directed shall be deemed and held a waiver 
of the right of trial by jury. 

Bill of excep- SEC. 12. Be it further enacted, That in the trial of 
tions. any cause at law without a jury in said City Court, in 
addition to the questions which may be, under existing 
laws, presented to the Supreme Court for review, either 
party may, by bill of exception, also, present for review 
the conclusions and judgment of the court on the evi¬ 
dence, and the Supreme Court shall review the same, 
without any presumption in favor of the ruling of the 
court below on the evidence, and if there be error, shall 
render such judgment in the cause as the court below 
should have rendered, or reverse and remand the same 
for further proceedings as to the Supreme Court shall 
seem right. 

Venir's may be SEC. 13. Be it further enacted, That the venire in 
changed. any cause in said City Court may be changed to other 

counties than J efferson, under the same rules and regu¬ 
lations as govern changes of venire in the Circuit Courts. 

Cases that are now, or may be hereafter pending in the 

circuit or chancery courts of J efferson county may be 

transferred by consent of parties to said City Court, 

which shall thereupon proceed and dispose of the same 

as if they had been originally instituted in said City Court, 

and in like manner cases at law may be transferred to the 

Register or cl'k Circuit Court and cases in equity to the Chancery Court 

to deliver pa- of J efferson county from said City Court by consent of 

pers, &c. parties ; and the register or clerk, or clerk and register of 
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the court from which said causes shall be so transferred, 
shall deliver all the papers, pleadings and evidence per¬ 
taining to said causes, together with a certified transcript 
of all minute entries made therein to the register, or clerk, 
or clerk and register of the court to which such causes 
shall be so transferred. 

SEC. 14. Be it further enacted, That appeals may be 
taken to said City Court of Birmingham from inferior Appeals, 
courts in the county of Jefferson in all cases where ap¬ 
peals may by law be taken from and in the same man¬ 
ner. 

SEC. 15. Be it further enacted, That the Supreme Supreme court 
Court shall have appellate and supervisory jurisdiction to have appel- 
over said City Court, and cases at law may be removed late jurisdict'n. 
from said City Court to the Supreme Court in the same 
manner as from the Circuit Court, and equity causes in 
the same manner as from the Chancery Court. And the 
appellate and supervisory jurisdiction of the Supreme 
Court over said City Court, or the judge thereof, shall 
be exercised in the same manner as in like cases it is ex¬ 
ercised over the Circuit Court or the judges thereof, or 
over the Chancery Court or chancellor. 

SEC. 16. Be it further enacted, That the salary of Salary of judge, 
the judge of said City Court shall be the same as that 
fixed by law for the payment of circuit judges and chan¬ 
cellors in this State, and the same shall be payable quar¬ 
terly at the treasury of the county of J efferson upon the 
order of said judge, and the same shall be a preferred 
claim against said county and receivable in payment of 
taxes due to the same. 

SEC. 17. Be it further enacted, That there may be Temporary ad- 
temporary adjournment of said City Court during the journment. 
terms thereof, such as may be deemed expedient and 
proper by the judge of the same. 

SEC. 18. Be it further enacted, That the sheriff, cor¬ 
oner and constables of the county of J efferson shall be Sheriff, &c. to 
required to attend said City Court, preserve order and attend court, 
execute and return its process and perform such other 
duties in all respects as in the circuit and chancery courts. 

And the fees of said officers for services rendered, and 

the compensation of jurors and witnesses in said City Their duties. 

Court shall be the same as are, or may be allowed by law 
for like services in the circuit and chancery courts, and 
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such officers, jurors and witnesses shall he subject to the 
same penalties and liabilities as when acting under the 
authority of the circuit or chancery courts of the State. 

Solicitor pro The judge of said court shall have authority to appoint a 
tem. solicitor pro tempore in cases of the absence or disquali¬ 

fication of the proper regular solicitor of the court. 

SEC. 19. Be it further enacted, That after ten days 
Execution is- from the rendition of any judgment or decree in said 
sued in term court, unless such judgment or decree direct otherwise, 
time. the clerk and register of said court, whenever requested 
to do so in writing, entered upon the docket and signed 
by the person entitled to execution, his attorney or agent 
shall issue execution in term time, returnable to the next 
term of said court; Provided, that nothing herein con¬ 
tained shall prevent any person from making affidavit 
and having execution issued immediately, as now provided 
Proviso. by law ; Provided further, that unless executions have 

been otherwise issued, they shall be issued and returned 
as now required by law in the Circuit Court of Jefferson 
county ; And provided moreover, that nothing herein 
contained, shall prevent the superseding of executions 
after issuance of the same, upon filling bond as now re¬ 
quired by law. 

SEC. 20. Be it further enacted, That all laws of a 
Laws in force general nature now in force, or that may be hereafter en- 
in circuit and acted, giving jurisdiction to the circuit and chancery 
chancery co'rts courts of this State, shall be held to extend and apply to 
extended to ci- the said City Court, although said City Court may not be 
ty court. mentioned therein, unless the contrary be expressly pro¬ 

vided, but the provisions of sections eight and nine of 
this act shall not be changed by any general law, unless 
such law shall be made expressly applicable to said City 
Court by name. 

SEC. 21. Be it further enacted, That all laws and parts 
Repeal of con of laws in conflict with the provisions of this act, are 
flicting laws, hereby repealed. 

Approved December 9, 1884. 
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No. 121.] AN ACT [S. 96. 

To amend the charter of the Rome and Decatur Rail 
Road Company as chartered under the general laws of 
the State of Alabama, and to enable said company to 
engage in mining and manufacturing operations. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the Rome and Decatur Rail Road Amendment. 

Company be and it is hereby authorized and empowered 
to lay out, construct, equip and use such a railroad of 
such gauge as they may elect in the State of Alabama, to Privileges ex- 
commence at a point on the State line of Georgia and tended. 

Alabama whereon said railroad will strike said State 
line, running from the city of Rome, in the State of 
Georgia, in a westerly direction, through the counties of 
Cherokee, DeKalb, Marshall and Morgan, to the town 
of Decatur, in said county of Morgan, in the State of 
Alabama, and by and upon such route from said point on 
said State line to Decatur, as aforesaid, as they may 
choose or adopt, and to use and enjoy the same, and to 
charge for the transportation of passengers and freights, 
such rates as may be just, reasonable and legal, subject 
to all the rights, privileges and disabilities granted to and 
imposed upon it under its charter. 

SEC. 2. Be it further enacted, That said railroad com- Empowered to 
pany be and it is hereby authorized and empowered to purchase, rent, 
purchase, receive, hold, acquire and enjoy to itself and its lease, &c. 
successors, lands, tenements, and hereditaments, rents, 
profits, goods and property, both real and personal, of 
whatever kinds, nature, quality, or quantity, as may by 
it be deemed necessary, convenient or useful in the dig¬ 
ging, raising, mining, coking, transporting or selling coal, 
coke, iron, ore and all other minerals, or in the manufac¬ 
ture of iron, or manufacturing establishments, as said 
company may erect or deem necessary or profitable for 
the purpose of running said railroad and developing the 
resources the county, with the full power and author¬ 
ity to rent or lease any of all of its said lands, tenements 
and hereditaments, mineral interests, rights and privi¬ 
leges, for such length of time as it may deem advisable, 
not to exceed a term of ninety-nine years. 

SEC. 3. Be it further enacted, That said railroad com- To hold and 
pany be and it hereby authorized and empowered to enjoy. 
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take hold and enjoy for itself and its successors, all lands 
and mineral rights and other rights heretofore conveyed 
to it, for railroads, mining, manufacturing or other pur¬ 
poses. 

Locate & con- SEC. 4. Be it further enacted, That said railroad compa- 
struct railroads, ny be and it is hereby authorized and empowered to locate 
and construct as many branch railroads, or railroads and 
tramways, and common roads of such gauge and width, not 
exceeding one hundred feet, as may be deemed necessa¬ 
ry, from its main line of railroad to its mines, works, ore 
beds, cooling and coking grounds, or to or from its de¬ 
pots, turnouts and side tracks, to and from its manufac¬ 
turing establishments as it may see proper to establish 
along the line of said Rome and Decatur Railroad, or on 
said railroad company's property. 

SEC. 5. Be it further enacted, That said railroad com- 
To lay out pany be and hereby is authorized and empowered to lay 
track. out its said railroads and tramways and common roads 
from its mines, works, ore beds, cooling and coking 
grounds and manufacturing establishments to such depots, 
turnouts and side tracks on the main or branch lines of 
railroads of said Rome and Decatur Rail Road Company, 
not exceeding one hundred feet in width through the 
whole length of the same, to purchase or otherwise ac¬ 
quire the rights of way, obtain stone, earth, gravel, tim¬ 
ber and other materials necessary to construct or make 
cuttings, throw up embankments, build bridges, to estab¬ 
lish platforms, warehouses, stations, tournouts, depots, 
elevators, coal shutes, and all other buildings necessary 
for mining, manufacturing, or railroad purposes. 

SEC. 6. Be it further enacted, That if the owner or 
Right of way. owners of the lands which may be required for the uses 
and purposes in this act mentioned, cannot agree with 
said corporation on the value of the damages, or in case 
such owner is an infant, non-resident, or non compos 
mentis, such value or damages shall be ascertained in the 
manner directed by the general laws of the State of Ala¬ 
bama in such cases made and provided. 

May consoli- SEC. 7. Be it further enacted, That said Rome and 
date with other Decatur Rail Road Company may unite and consolidate 
companies. its railroads and franchises, rights and privileges with the 
railroad or railroads, franchises, rights and privileges of 
any other railroad company or companies in the State of 
Alabama, or any other State. 
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SEC. 8. Be it further enacted, That all laws and parts 
of laws in conflict with tins act are hereby repealed. 
Approved December 9, 1884. 


No. 132.] AN ACT [S. 112. 

To provide for the election of officers for the town of 
Leighton in the comities of Lawrence and Colbert in 
the State of Alabama. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That whereas, the corporation of the town of 
Leighton in the counties of Colbert and Lawrence in the 
State of Alabama, which town was incorporated by act 
of the legislature of this State, approved April 15th, 

1873 (Acts 1873-4, page 347), and amended by act, ap¬ 
proved February 23d, 1875 (Acts 1874-5, page 423), has 
failed to elect officers at the time and in the manner pre¬ 
scribed by the charter, and whereas, said town is now 
wholly without officers, therefore, 

Be it enacted by the General Assembly of Alabama, Election of of- 
That an election shall be held on the second Monday in ficers, town of 
J anuary, 1885, or as early thereafter as practicable in said Leighton, 
town of Leighton, to commence at ten o'clock a. m. in 
the said day and to close at four o'clock p. m., for the 
purpose of electing four councilmen and an intendant of 
said town, who shall hold and serve until the first Mon¬ 
day in April, 1886, and until their successors are quali¬ 
fied, which said election shall be held byj. L. Walker, Parties to hold 
C. M. Wright and Robert K. Goodwin, resident citizens election, 
of said town ; and in the event either of said parties fail 
to attend, or refused to act then their place may be sup¬ 
plied from the freeholders of said town, to be selected by 
such one or more of said parties as may attend and are 
willing to act. All subsequent elections shall be held at 
the time and in the manner prescribed by the present 
charter of said town, and officers elected at such subse¬ 
quent elections, shall hold and serve for the term of one 
year, and until their successors are qualified. 

SEC. 2. Be it further enacted, That notice of the Notice of time 
time of holding said election on the second Monday in and place. 

15 
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January, 1885, shall be given by posting up written no¬ 
tices at three public places in said town, for ten days pre¬ 
vious to said election. Said notice may be signed by one 
or more of the parties appointed by this act to hold said 
election. 

Approved December 9, 1884. 


No. 123.] AN ACT [H. B. 442. 

To authorize an election to prohibit the sale, giving away 

or otherwise disposing of for gain, spirituous, vinous 

or malt liquors, or intoxicating bitters and the manu¬ 
facture thereof within the county of J ackson. 

SECTI ONI. Be it enacted by the General Assembly of 
Prohibitory Alabama, That whenever ten or more resident house- 
election in holders and freeholders of J ackson county file in the of- 

J ackson co. fice of the judge of probate of said county, a petition in 

writing praying for an election to procure prohibition of 
the manufacture and sale of intoxicating liquors in said 
county, it shall be the duty of said judge to order an 
election and fix the time of holding the same, which shall 
not be more than ninety nor less than forty days from 
the time of filing said petition. 

Sheriff to give SEC. 2. Be it further enacted, That the sheriff of 
notice. said county shall give notice at least thirty days before 
the time so fixed for such election to be held by publica¬ 
tion as now required by section two hundred and sixty- 
one of the code of Alabama, and inspectors and return¬ 
ing officers shall be appointed for all the election precincts 
in the county as now required by law for general elec¬ 
tions. 

SEC. 3. Be it further enacted, That upon the day so 
Legal election, appointed an election shall be held at the voting places 
in the several precincts of the county, and all persons 
who are at the time qualified voters under the general 
election laws of this State shall be entitled to vote at such 
election, and such election in all respects be governed by 
the general election laws of the State, in force at the 
time of said election, except that inspectors and return¬ 
ing officers shall not be entitled to compensation for ser¬ 
vices. 





227 


1884-85. 


SEC. 4. Be it further enacted, That at such election, 
those who desire to vote for prohibition shall deposit their Mode of voting, 
ballots with the words, " For Prohibition," printed or 
written thereon, and those who desire to vote against pro¬ 
hibition, shall deposit their votes with the words, "against 
prohibition," printed or written thereon. When the votes 
so cast are returned and counted by the board of super¬ 
visors, as now required by law for general elections, the 
result of said election shall be, by the judge of probate 
within ten days, published in the papers printed in said 
county ; said publication shall be twice made. 

SEC. 5. Be it further enacted, That if the result of Result, 
said election shall be in favor of " prohibition,” then it 
shall be unlawful for any person, firm, or corporation, to 
manufacture, sell, give away or otherwise dispose of for 
gain or recompense, any spirituous or malt liquors or in¬ 
toxicating bitters, within the county of Jackson. 

SEC. 6. Be it further enacted, That any person who Penalty for vi- 
shall violate the provision of the preceding section shall olation. 
be guilty of a misdemeanor and on conviction shall be 
fined not less than one hundred dollars nor more than five 
hundred dollars, which shall be paid in money, and on 
conviction of the same defendant for a second offense in 
addition to said penalty, may be returned to imprison¬ 
ment in the county jail, or hard labor for the county, for 
not more than twelve months, at the discretion of the 
court or jury trying the same. 

SEC. 7. Be it further enacted, That any person who Day of election, 
makes, sells, or gives away, or aids in selling or giving 
away or makes any intoxicating liquors or beverages of 
any description in said county, on the day any election 
provided for by this act is held, shall be guilty of a mis¬ 
demeanor and on conviction shall be fined not less than 
five hundred dollars, or sentenced to hard labor for the 
county, for not less than twelve months, one or both, at 
the discretion of the court or jury trying the same. 

SEC. 8. Be it further enacted, That on and after the Probate judge 

filing of the petition provided for in the first section of not to issue li- 
this act, it shall be unlawful for the probate judge or anycense until re- 
other person whose duty it may be to issue license to re- suit is known, 
tail vinous, spirituous or malt liquors, to issue such license 
until after said election shall be held, and not then unless 
the majority vote shall be against prohibition. 

SEC. 9. Be it further enacted, That no more than one 
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Only one elec- election under the provisions of this act shall be held 
tion in two y'rs. every two years, nor shall said election be held at the 
time of holding any general election in the State of Ala¬ 
bama. 

SEC. 10. Be it further enacted, That nothing in this 
act shall be so construed as to repeal or in any manner 
affect any prohibitory law by special act or local option 
law now in force in said county, or in force at the time 
of such election or prevent any election in any precinct, 
town or other designated place where a vote is sought for 
prohibition under any law now in force in Alabama, and 
that all laws or parts of laws contravening the provisions 
of this be and they are hereby repealed. 

Approved December 9, 1884. 


No. 124.] AN ACT [H. B. 23. 

To prohibit the sale, or giving away or otherwise dispos¬ 
ing of spirituous, vinous, or malt liquors, or other in¬ 
toxicating beverages within the limits of Chickasaw 
Beat (No. 5), Colbert county, Alabama. 

SECTI ONI. Be it enacted by the General Assembly of 
Prohibition, Alabama, That it shall be unlawful for any person or 

Colbert co. persons to sell, give away or otherwise dispose of any 

spirituous, vinous or malt liquors or intoxicating bitters 
or beverages within the limits of Chickasaw Beat (No. 5 ), 

Colbert county, Alabama ; Provided, that the provision 
Exceptions, of this act shall not be so construed as to prevent the use 
of wines for sacramental purposes or the social or domes¬ 
tic use of such liquors in private residences ; and pro¬ 
vided further, that nothing in this act contained shall be 
so construed as to prevent regular practicing physicians 
who have complied with the laws regulating the practice 
of medicine in this State, from keeping and administer¬ 
ing such liquors, when necessary in their actual legitimate 
practice, but this provision shall not be so construed as to 
allow or legalize any other sale or other disposition of any 
such liquors or compound thereof made on the prescrip¬ 
tion or order of any physician. 

SEC. 2. Be it further enacted, That any person vio¬ 
lating the provisions of the foregoing section shall, on 
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conviction, be fined not less than one hundred nor more Penalty, 
than five hundred dollars for each offense, and may be 
imprisoned in the county fail or sentenced to hard labor 
for the county for not more than three months at the 
discretion of the court trying the same ; and provided 
further, that this act go into effect from and after its 
passage or as soon as the license now in force in said beat 
shall expire. 

Approved December 10, 1884. 


No. 125.] AN ACT [H. B. 516. 

To provide for a system of water works for the city of 
Montgomery. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the City Council of Montgomery be and Water works ; 
it is hereby authorized to buy or to erect and maintain city of Mont- 
water works for the supply of the city of Montgomery gomery. 
with water, and for that purpose may issue bonds of the 
city of Montgomery to an amount not exceeding two 
hundred thousand dollars, to run such time, not exceed¬ 
ing thirty years from their date, and to bear such interest, 
not exceeding eight per cent., as may be determined by 
the said city council. 

SEC. 2. Be it further enacted, That the bonds to be 
issued under this act shall be coupon bonds, bearing in- Bonds, cou- 
terest payable semi-annually or quarterly at such place or pons, &c. 
places as may be designated therein, and shall be issued un¬ 
der the corporate seal of the said city council and be signed 
by the mayor and clerk of said city, and none of said 
bonds shall be of a lower denomination than of one hun¬ 
dred dollars, and shall not be sold or disposed of by the 
said city council at less than ninety cents upon the dollar. 

SEC. 3. Be it further enacted, That full power be Right of way. 

and is hereby given to the said city council to enter into, 
and to make all needful contracts necessary or proper for 
acquiring a location or locations for machinery and reser¬ 
voirs, and rights of way for the erection, maintenance 
and operation of such water works, and in the event of 
not contracting for such locations and rights of way, to 
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condemn the same by judicial proceedings as in the mode 
of right of way for railroads. 

SEC. 4. Be it further enacted, That the said city 
Management; council shall have full power to make all proper regula- 
water rates. tions for the management of such water works when 
established, and to collect such rates for water supplied 
as it may deem just and proper; and power is also given 
to such city council to mortgage said water works and 
the incomes therefrom for the payment of such bonds, 
and the interest thereon, as may be issued under the au- 
Right to mort- thority of this act. And if the City Council of Mont- 
gage. gomery purchases the property, rights and franchises of 
the Montgomery Water Works, said city council may 
mortgage the right, franchises and privilege of laying 
water pipes in the streets of said city, to further secure 
the payment of the principal and interest of the bonds 
authorized to be issued under this act; and said city 
council may make all such contracts and agreements as 
may be necessary to carry into effect any terms of pur¬ 
chase which may be agreed on between said city council 
and said water works. 

Vote of eight SEC. 5. Be it further enacted, That no bonds shall be 
aldermen nec- issued under this act except by a vote of eight aldermen 
essary to issue or of the mayor and seven aldermen duly entered on the 
bonds. minutes of the City Council of Montgomery. 

SEC. 6. Be it further enacted, That the bonds, and 
Bonds & cou- coupons for interest thereon, issued under this act, shall 
ponds negotia- be negotiable paper, and may be made payable to bearer, 
ble. but the holder of any such bond may convert the same 

into a registered bond by an entry on the back of such 
bond made in the presence of and witnessed by the treas¬ 
urer of said city, and thereafter, while said bond remains 
so registered, the same shall not be either negotiable or 
assignable, and the principal sum of all bonds so regis¬ 
tered and the coupons for interest thereon, shall be paid 
by such treasurer only to the person in whose name the 
same are registered, or to the personal representative or 
successor in trust, of such person ; it shall be the duty of 
Duty of city the city treasurer to keep a record of the bonds so regis- 
treasurer. tered, and any bond so registered may be rendered again 
negotiable by an indorsement thereon by the lawful 
holder thereof, made in the presence of and witnessed by 
the city treasurer, who shall thereupon note on the record 
of registration, that such bond so endorsed is no longer 




231 


1884-85. 


registered ; such endorsement can only be made by the 
person in whose name the bond is registered, or the per¬ 
sonal representative or successor in trust of such person, 
and the city treasurer, together with the sureties on his 
bond, shall be liable for all damages which may result to 
any person by reason of allowing the indorsement of any 
registered bond by any person other than the person in 
whose name the same is registered or the personal repre- Treas'er, when 
sentative or successor in trust of such person ; but in all in doubt, 
cases where the treasurer shall have any doubt of the 
right or lawful authority of any personal representative 
or successor in trust to make said indorsement, the treas¬ 
urer may require the person claiming the right to make 
such indorsement, to procure, at his or her own expense, 
the decree of a court of competent jurisdiction author¬ 
izing such person to make such indorsement, and such 
decree shall protect the treasurer from all liability for 
allowing such indorsement. 

SEC. 7. Be it further enacted, That it shall be the Charges and 
duty of said city council to charge to individuals and collections, 
private corporations who may be supplied with water 
from the water works to be purchased or erected under 
this act, a rate for the water used or consumed by such 
persons or private corporations sufficient to pay the inter¬ 
est on the bonds which may be issued under this act; 
and to collect the dues for water so used and apply the 
same to the payment of such interest. 

Approved December 10, 1884. 


No. 126.] AN ACT [S. B. 4. 

To prevent the sale, or giving away or otherwise disposing 
of vinous, spirituous or malt liquors or intoxicating 
bitters or beverages by whatsoever name designated, 
within three miles of any cooling ground, coal mine, 
ore mine, factory, furnace or rolling mill, in beats one, 
two, three, and seventeen, and Hillman's mines in beat 
nine, and of Woodward's coal mines in Bethlehem 
beat in J efferson county. 

SECTION 1. Be it enacted by the General Assembly of Prohibition in 
Alabama, That from and after the passage of this act, it J efferson co. 
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shall be unlawful for any person or persons to sell, give 
away, or otherwise dispose of any vinous, malt or spir¬ 
ituous liquors, intoxicating bitters, or other intoxicating 
beverages, within three miles of any cooling ground, coal 
mines, ore mines, furnaces, factories, or rolling-mill in 
beats one, two, three, seventeen, and of Hillman's mines 
in beat nine, and of Woodward's coal mines in Bethlehem 
beat in the county of Jefferson. 

SEC. 2. Be it further enacted, That any person or 
Penalty. persons violating the provisions of this act shall be guilty 

of a misdemeanor, and on conviction thereof shall be 
fined not less than fifty dollars, nor more than two hun¬ 
dred dollars, and may also be imprisoned in the county 
jail, or sentenced to hard labor for the county not exceed¬ 
ing thirty days, at the discretion of the court or jury 
trying the same. 

Does not apply SEC. 3. Be it further enacted, That the provisions of 
to incorporat'd this act shall not apply to the town of Warrior, or to any 
towns. other town now incorporated, or which may hereafter be 
incorporated within the limits prescribed in this act; nor 
to the use of wines for sacramental purposes, nor to physi¬ 
cians prescribing the aforesaid honors in their practice ; 
nor further, shall they apply to any person or persona 
who shall take or give one or more drinks in a private 
residence. 

Approved. December 11, 1884. 


No. 127.] AN ACT [S. B. 153. 

To amend sections one, five and eight of an act approved 
December 5th, 1882, entitled an act to authorize the pro¬ 
bate judge in Chambers county to order an election in 
said county to prevent the sale, giving or other disposi¬ 
tion of vinous, spirituous or malt liquors, or intoxi¬ 
cating bitters, within the limits of said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of said act be and the same is 
hereby amended so as to read as follows : 

Prohibitory That after the passage of this bill, when twenty persons 
election in or more desire to prevent the sale, or giving away or 
Chambers co. otherwise disposing of vinous, spirituous or mall, liquors 
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or intoxicating bitters within the limits of Chambers 
county, they may petition in writing the probate judge 
of said county, setting forth in said petition that in the 
opinion of the petitioners the public good will be pro¬ 
moted by a prohibition of the sale, giving away or other¬ 
wise disposing of vinous, spirituous or malt liquors or in¬ 
toxicating bitters within the limits of said county, which 
petition shall be verified by the oath of one of appli¬ 
cants ; Provided, the petitioners shall be freeholders of 
said county. 

SEC. 2. Be it further enacted, That section 5 of said 
act be, and the same is hereby amended so as to read as 
follows : 

That if the probate judge, on opening such election Duty of pro¬ 
returns, finds that there were more votes cast at said elec- bate judge, 
tion in favor of prohibition than were cast against it, then 
he shall make an order on the minutes of the Probate 
court prohibiting the sale, giving or otherwise disposing 
of spirituous, vinous or malt liquors or intoxicating bitters 
within said county, and cause a copy of said order to be 
inserted in some newspaper published in said county, 
once a week for three consecutive weeks, or cause the 
same to be posted at three public places in the county. 

And after the expiration of thirty days after making of Goes into 
said order, it shall not be lawful for any person to sell, effect, 
give away or otherwise dispose of vinous, spirituous or 
malt liquors or intoxicating bitters within the limits of 
said county of Chambers ; and any person found guilty 
thereof shall be punished in the same manner as is now 
prescribed by law against persons engaged in retailing 
vinous, spirituous or malt liquors without license ; Pro- Proviso, 
vided, that the rights of any one holding license as a re¬ 
tail or wholesale liquor dealer shall not be affected hereby 
until the expiration of such license ; Provided further, 

That any licensed practicing physician, or licensed drug¬ 
gist, in said county may keep and dispose of vinous, spir¬ 
ituous or malt liquor, intoxicating bitters for medical or 
sacramental purposes alone. That the quantity of spir¬ 
ituous, vinous or malt liquors kept on hand by such physi¬ 
cian or druggist shall not exceed five gallons of a kind at 
any one time, and he shall dispose of such liquors in no 
other way than under medical prescription from a practic¬ 
ing physician who has subscribed to an oath, that he will 
not prescribe vinous, spirituous or malt liquors or intox- 
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eating bitters, for any person except in cases of absolute 
medial necessity, which said oath must be made before 
the probate J udge of the county in writing and recorded 
by said judge in his office. 

SEC. 3. Be it further enacted, That section 8 of said 
act be, and the same is amended so as to read as follows : 

That if on the returns of said election to the probate 
If no prohibi- judge it appears that more votes were cast against than in 
tion, applicat'n favor of prohibition, then said judge shall make an order 
dismissed. dismissing said application, and the cost attending said 

election shall be paid out of the same fund and in the 
same manner that the expenses of elections for county 
officers are paid out of. 

SEC. 4. Be it further enacted, That all laws and 
parts of laws in conflict with this bill be and they are 
hereby repealed. 

Approved December 11, 1884. 


No. 128.] AN ACT [S. 165. 

To regulate the sale, giving away or otherwise disposing 
of spirituous, vinous or malt liquors or intoxicating 
bitters, or patent medicines having alcohol as a base, in 
Talladega county. 

SECTI ON 1. Be it enacted by the General Assembly of 
Prohibitory Alabama, That whenever fifty or more resident house- 
election in Tal- holders and freeholders of Talladega county file in the 
ledega county, office of judge of probate of said county, a petition in 
writing, praying for an election, to ascertain the wishes 
of the people of said county as to the prohibition of the 
sale of intoxicating liquors in said county, it shall be the 
duty of said judge to order an election and fix the time 
for holding the same, which shall not be more than sixty 
nor less than thirty days from the time of the filing of 
said petition. 

SEC. 2. Be it further enacted, That the sheriff of 
Sheriff to give said county shall give notice, at least forty days before 
notice. the time so fixed for such election is held by pub¬ 

lication as now required by section 261 of the code of 
Alabama, and inspectors and returning officers shall be 
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appointed for all the precincts in the county as now re¬ 
quired by law for the holding of general elections. 

SEC. 3. Be it further enacted, That upon the day so 
appointed an election shall be held at the voting places Time and place, 
in the several precincts of the county where the people 
desire to vote, and all persons who are at the time quali¬ 
fied voters, under the general election laws of this State, 
shall be entitled to vote at such election, and such elec¬ 
tion shall, in all respects be governed by the general elec¬ 
tion laws of this State which may be in force at the time, 
except that inspectors and returning officers shall not be 
entitled to any compensation for their services. 

SEC. 4. Be it further enacted, That at such election Mode of voting, 
those who desire to vote for prohibition, shall deposit 
their ballots with the words "For Prohibition" printed 
or written thereon, and those who desire to vote against 
prohibition, shall deposit their ballots with the words 
"Against Prohibition" printed or written upon them. 

When the votes so cast are returned and counted by the 
board of supervisors as required by law, if it be found 
that a majority of all the votes cast and so counted in the 
county are "For Prohibition," then it shall be the duty 
of the probate judge to record the results in his office and 
to give notice for thirty days by publication in all the 
newspapers published in the county, that a majority of 
the qualified voters who voted at said election, voted for 
prohibition. 

SEC. 5. Be it further enacted, That after the expira- Goes into 
tion of said thirty days notice, it shall be unlawful for effect, 
any person, firm or corporation to sell, give away or oth¬ 
erwise dispose of any spirituous, vinous or malt liquors, 
or intoxicating bitters, or any brand of bitters or medi¬ 
cine with sufficient alcohol or spirituous liquors therein 
to make a man drunk, within the county of Talladega. 

SEC. 6. Be it further enacted, That any person or Penalty, 

persons who shall violate the provisions of the preceding 
section 5, shall be guilty of a misdemeanor and on con¬ 
viction shall be fined not less than fifty nor more than 
three hundred dollars, which fine shall be paid in money ; 
and for the second offense, in addition to said penalty, 
may be sentenced to imprisonment in the county jail, or 
hard labor for the county for not less than one month, 
nor more than six months, one or both, at the discretion 
of the court or jury trying the same. 
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SEC. 7. Be it further enacted, That any person or 
Prohibitory persons who sell or give away any intoxicating liquors in 
election day. said county on the day any election, provided for by this 
act, is held, or within two days next preceding such elec¬ 
tion, shall be guilty of a misdemeanor, and on conviction 
shall be fined or imprisoned, one or both at the discretion 
of the court or jury trying the same. 

SEC. 8. Be it further enacted, That nothing in this 
Exceptions. act shall be so construed as to prevent the use of wine for 
sacramental purposes, or the use of any kind of liquors 
for domestic purposes, or the sale of wine in not less 
quantities than one gallon by persons who manufacture 
it from grapes or berries in which there is no intermix¬ 
ture of alcohol. 

SEC. 9. Be it further enacted, That this act shall be 
so construed, that if an election is held in pursuance of 
Duty of pro- its provisions during the year 1885, the prohibition pro¬ 
bate judge. vided for by the fifth and sixth sections of this act, shall 
not take effect till after the 30th day of April, 1885, and 
that the probate judge of Talladega county shall not issue 
to any person or persons a liquor license from the 1st of 
January, 1885, for a longer period than the 30th day of 
April, 1885. And if the result of the election be in favor 
of "Against Prohibition" the said judge of probate can is¬ 
sue liquor license from the 30th day of April, 1885, under 
the law as it now is. 

SEC. 10. Be it further enacted, That nothing in this 
act shall be so construed as to repeal or in any manner 
effect any prohibitory law now in force, or which may 
hereafter be enacted for the prohibition of the sale of 
any intoxicating liquors in any part of Talladega county. 

Approved December 11, 1884. 
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No. 129.] AN ACT [S. 170. 

To permit any licensed druggist or druggist to sell, give 
away or otherwise dispose of vinous, spirituous or malt 
liquors or intoxicating bitters in Jefferson Beat, Ma¬ 
rengo county, on the written prescription of any li¬ 
censed practicing physician of said county of Marengo. 

SECTION 1. Be it enacted by the General Assembly of Druggist au- 
Alabama, That on and after the passage of this act, any thorized to sell 
licensed druggist or druggist shall be permitted to sell, liquors in Ma- 
give away or otherwise dispose of vinous, spirituous or rengo county, 
malt liquors or intoxicating bitters in Jefferson Beat, Ma¬ 
rengo county, on the written prescription of any licensed 
practicing physician of said Marengo county. 

SEC. 2. Be it further enacted, That all laws and parts Repeal of con- 
of laws in conflict with the provisions of this act, be, and flicting laws, 
the same are hereby repealed. 

Approved December 11, 1884. 


No. 130.] AN ACT [S. 10. 

To change the boundary line between the school districts 
in Lauderdale county, known as township one, range 
eight, west, and township one, range nine, west. 

SECTION 1. Be it enacted by the General Assembly of Boundary line 
Alabama, That the boundary line between the school of school dist,s 
districts, known as township one, range eight, west, and in Lauderdale 
township one, range nine, west, be changed so that in county, 
place of being the township line, it shall be as follows, 
to-wit: Commencing at Hurricane creek where the 
same intersects the northern township line, thence in a 
southerly direction along said creek to where it flows into 
Blue Water creek, thence along Blue Water creek to the 
southern township line. 

SEC. 2. Be it further enacted, That all that part of Sep'rate school 

said territory lying cast of said line, shall constitute a district, 
separate school district, known as township one, range 
eight, west, and that part lying west of said line, shall 
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constitute a separate school district, known as township 
one, range nine, west. 

Approved December 11, 1884. 


No. 131.] AN ACT [S. 98. 

To prohibit the manufacture, sale, giving away or other 
disposition of spirituous, vinous or malt liquors or in¬ 
toxicating bitters in Beat No. 4, in Marion county, 
except in certain cases. 

SECTI ON 1. Be it enacted by the General Assembly of 
Liquor porhi- Alabama, That from and after the passage of this act, it 
bition, Marion shall be unlawful for any person to manufacture, sell, 
county. give away, or otherwise dispose of spirituous, vinous or 

malt liquors or intoxicating bitters in Beat No. 4, in Ma¬ 
rion county, except in cases of physicians and licensed 
druggist who are authorized to sell, give away or other¬ 
wise dispose of such liquors upon the requisition or pre¬ 
scription of a physician for medical purposes. 

SEC. 2. Be it further enacted, That nothing in this 
Exceptions. act contained shall prevent persons from using said 
liquors in their own houses, nor shall it prevent the use 
of wine for sacramental purposes. 

SEC. 3. Be it further enacted, That any person who 
shall violate the provisions of this act shall be deemed 
Penalty. guilty of a misdemeanor, and must, on conviction, be 

fined not less than fifty, nor more than five hundred dol¬ 
lars, and may also be imprisoned in the county jail or 
sentenced to hard labor for the county for not exceeding 
twelve months, at the discretion of the jury trying the 
case. 

Approved December 11, 1884. 
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No. 132.] AN ACT [H. B. 31. 

To prohibit the sale of spirituous, vinous and malt liquors 
in Dallas County, outside the corporate limits and po¬ 
lice jurisdiction of Selma. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, Any person who sells, gives away or otherwise Liquor prohi- 
disposes of vinous, spirituous or malt liquors, or intoxi- bition in Dal- 
cating bitters, beverages or drinks, or fruits preserved in las county, 
alcohol, or alcoholic liquors, in Dallas county, outside the 
corporate limits and police jurisdiction of the city of 
Selma, shall be guilty of a misdemeanor and on first con¬ 
viction shall be fined not less than fifty dollars, and on a 
second and every subsequent conviction shall be confined 
at hard labor for the county for not less than thirty nor 
more than ninety days. 

SEC. 2. This act shall not be construed or held to pre- Exception, 
vent the sale and use of wine for sacramental purposes, 
nor to prevent the use of any of the above named liquors 
in private families, nor to prevent regularly licensed and 
practicing physicians from administering any of the above 
named liquors whenever they deem it necessary. 

SEC. 3. For every conviction under this act, the solic- Solicitor's fee. 
itor shall be entitled to a fee of fifty dollars, to be taxed 
and collected out of the defendant as provided by law in 
other cases of conviction. 

Approved December 12, 1884. 


No. 133.] AN ACT [H. B. 32. 

To authorize the Probate J udge of Etowah county to or¬ 
der an election to determine where spirituous, vinous 
or malt liquors, or other intoxicating beverages, shall 
be sold, given away, or otherwise disposed of, in said 
county, the same being prohibited by an act entitled 
an act to prohibit the sale of spirituous, vinous or malt 
liquors, or other intoxicating beverages in the counties 
of Etowah, Cherokee, DeKalb and Tallapoosa, ap¬ 
proved February 28, 1881. 

SECTION 1. Be it enacted by the General Assembly of 
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Alabama, That within ten days after the passage of this 
Prohibitory act, it shall be the duty of the probate judge of Etowah 
election in county, and he is hereby authorized and required to or- 
Etowah co. der an election in said county to determine whether spiri- 
uous, vinous or malt liquors, or other intoxicating bever¬ 
ages, shall be sold, given away or otherwise disposed of 
in said county, the same being prohibited by an act en¬ 
titled an act to prohibit the sale of spirituous, vinous or 
malt liquors, or other intoxicating beverages in the coun¬ 
ties of Etowah, Cherokee, DeKalb and Tallapoosa. 

SEC. 2. Be it further enacted, That said election shall 
Time & place, be held at the usual voting places in said county, on a 
day ordered by the probate judge, the same not being less 
than thirty nor more than fifty days after the publication 
of said order, said election to be held and conducted in all 
respects under the laws not inconsistent with this act gov¬ 
erning general elections in this State ; Provided, that 
clerks and managers of elections shall have no pay for 
their services in such election. 

SEC. 3. Be it further enacted, That at such election 
Mode of voting the persons voting in favor of prohibition shall write or 
print upon their tickets "Prohibition," and those voting 
in opposition, shall write or print upon their tickets "No 
Prohibition." 

SEC. 4. Be it further enacted, That if it appear to 
Result. the probate judge on opening such election returns that 

a majority of the electors voting at such election, voted 
in favor of "No Prohibition," then he shall record the 
result in the minutes of the probate court of said county, 
and it shall be his duty, and he is hereby authorized and re¬ 
quired to grant licenses to any person who has complied with 
the general laws governing the sale or otherwise disposing 
of vinous, spirituous or malt liquors, or other intoxicating 
beverages in this State, to sell the same under the gene¬ 
ral laws governing the sale of said liquors ; Provided, 
that this act shall not have the effect to repeal or alter 
said act of February 28, 1881, entitled an act to prohibit 
the sale of spirituous, vinous or malt liquors, or other in¬ 
toxicating beverages in the counties of Etowah, Cherokee, 

DeKalb and Tallapoosa, unless at said election a majority 
of the voters thereat shall vote "No Prohibition" and 
the result is so recorded as provided. 

SEC. 5. Be it further enacted, That all laws and parts 
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of laws so far as the same conflict with the provisions 
of this law, be and the same are hereby repealed. 
Approved December 12, 1884. 


No. 134.] AN ACT [H. B. 37. 

To repeal an act entitled an act to authorize the assess¬ 
ment and thy collection of the tax upon the lands be¬ 
longing to the estate of 0. S. Prince, deceased, by the 
tax assessor and collector of the county of Tuskaloosa, 
and exempt the same from assessment and collection of 
tax in the county of Hale. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That "an act entitled an act to authorize the Assessm't and 
assessment and the collection of the tax upon the lands be- collection of 
longing to the estate of 0. S. Prince, deceased, by the taxes, 
tax assessor and collector of the county of Tuskaloosa, 
and exempt the same from assessment and collection of 
tax in the county of Hale," approved 18th December, 

1874, he and the same is hereby repealed. 

Approved December 12, 1884. 


No. 135.] AN ACT [H. B. 300. 

To repeal an act entitled an act to prohibit the sale, giv¬ 
ing way, or otherwise disposing of spirituous, vinous 
or malt liquors, or intoxicating bitters or beverages at 
or within certain localities in this State hereinafter 
designated, to-wit: At or within the bounds of Pleas¬ 
ant Site beat, in Franklin county, Alabama ; and at or 
within five miles of the railway station-house at Beaver 
Meadow, in the county of Mobile ; and at or within 
three miles of Harmony church, in Blount county ; and 
at or within six miles of Octagon church, in Marengo 
county ; and at or within two miles of Shiloh church, 
in Blount county ; and at or within a radius of three 
miles of Cowikee Baptist church, and one and one-half 
miles of Providence Methodist church, in Barbour 
16 
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county (and other places), approved February 23, 1883, 
so far as the same prevents said sales at Batesville, in 
Barbour county. 

SECTION 1. Be it enacted by the General Assembly of 
Prohibition Alabama, That an act entitled an act to prohibit the sale, 
amendment. giving away, or otherwise disposing of spirituous, vinous, 
or malt liquors, or intoxicating bitters or beverages, at or 
within certain localities in this State hereinafter desig¬ 
nated, to-wit: At or within the bounds of Pleasant Site 
beat, in Franklin county, Alabama ; and at or within five 
miles of the railway station-house at Beaver Meadow, in 
the county of Mobile ; and at or within three miles of 
Localities. Fiarmony church in Blount county ; and at or within six 
miles of Octagon church, in Marengo county ; and at or 
within two miles of Shiloh church, in Blount county ; 
and at or within a radius of three miles of Cowikee Bap¬ 
tist church, and one and one-half miles of Providence 
Methodist church, in Barbour county ; and at or within 
three miles of Sandy Point church, in Barbour county ; 
and in Mount Meigs and McGehee's Switch beats, in 
Montgomery county ; and in that portion of Shelby county 
lying west of a line one mile east of west line of range 
three west, in townships 22-21, and that portion of town¬ 
ship south which lies south of the Cahaba river; and at 
or within two miles of Shady Grove church and school- 
house, in Pike county, except in Linwood ; and at or with¬ 
in three and one-half miles of Asbury church, in beat 
No. 8, in Calhoun county ; and at or within four of 
White Plains Academy, Chambers county ; and at or 
within beat 4, in Shelby county ; and at or within four 
miles of Deatsville, Elmore county ; and at or within four 
miles of Mount Zion, Providence and Fair Prospect 
churches in beat No. 8, and Mt. Lebanon church, in 
Montgomery county ; and at or within township 12, range 
18, in Montgomery county ; and at or within five miles of 
Scott's Station postoffice, in Perry county ; and at or with¬ 
in Pence's beat, Plantersville beat, Woodlawn beat, and 
within township 13, range 11, and within five miles of 
Liberty church, and within five miles of Minter's station, 
in Dallas county ; and Mount Pleasant Baptist church, 

Richard's beat, Barbour county ; and at or within four 
miles of Hurricane Bayou, in Baldwin county ; and at or 
within three miles of Rowland, otherwise known as Me- 
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Donald's station, in Limestone county ; and at or within 

three miles of Bethlehem church, in Cleburne county ; 

and Wilkes and Mt. Zion camp-grounds, in Barbour Repealed as to 

county, within one mile thereof; approved February 23, Batesville, Bar- 

1883, be and is hereby repealed so far as the same pre- bour county. 

vents said sales at Batesville, in Barbour county. 

Approved December 12, 1884. 


No. 136.] AN ACT [H. B. 307. 

To amend the charter of the town of Greensboro, and to 
confer additional powers and duties on the "mayor and 
council of Greensboro." 

Be it enacted by the General Assembly of Alabama, 

That an act entitled an act to amend an act entitled "an Amendment of 
act to incorporate the town of Greensboro in the county the charter of 
of Hale, approved March 1, 1870," which was affirmed Greensboro, 
on the 10th December, 1878, be amended by the addition 
of the following sections conferring additional powers, 
to-wit: 

SEC. 24. Be it further enacted, That the mayor and 
council shall have the power to grant authority to any 
person or corporation to grade, lay down the track, and 
operate street cars for the carriage of passengers and 
freight on any street or avenue in the town under such 
rules and regulations as may be presented by them. 

SEC. 25. Be it further enacted, That the said mayor Addit'nal pow- 
and council shall have full power and authority to make ers of mayor & 
all needful provisions for supplying the town with water council, 
and with gas or electric or other lights, and for this pur¬ 
pose to sink, build and repair public wells and cisterns, 
and to establish and control fire plugs and public hydrants, 
street lamps and all public lights. And for the foregoing 
purposes the said mayor and council shall have full power 
and authority to purchase and provide for the payments 
for the same, all such real and personal property as may be 
deemed from time to time necessary and proper for the 
use, convenience and improvement of the town, and shall Water and 
have likewise power and authority to construct and erect lights, 
works for the furnishing of water and lights for said 
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town, and sell and dispose of any property of the town 
deemed advisable to sell. 

SEC. 26. Be it further enacted, That the mayor and 
Fire limits. council shall have full power and authority to make out 
and establish fire limits in said town, and to prohibit and 
prevent the erection or construction of all kinds of 
wooden or other buildings or structures, except those 
erected or constructed of brick, stone or other safe and 
fire proof building material, and same be covered with 
slate or metal or other fire proof roofing material, within 
such "fire limits” and within such portion and limits as 
they may deem best for the safety of said town. And 
Fines and pen- they shall have power, by ordinance duly passed by them, 
alties. to fix and prescribe such fines and penalties as may be 

deemed proper to carry into effect the power conferred 
in this section, and to collect the same as other fines and 
penalties ; and the fines and penalties so fixed may be im¬ 
posed upon whomsoever may be engaged in violating the 
provisions and purposes of this section. 

SEC. 27. Be it further enacted, That the mayor and 
Remove un- council shall have full power and authority to remove 
safe buildings, such wooden and other buildings as may endanger the 
town on account of their liability to take fire, from that 
portion of the town embraced within the " fire limits,” 
as provided for in section 26 hereof, whenever they are 
of the opinion such building should be removed. The 
mayor shall notify the owner or his agent to remove the 
house or other thing, and fixing a day for the owner to 
show cause why the house or other thing should not be 
removed ; and the mayor shall also cause to be summoned 
a jury of seven qualified citizens who are residents of and 
real estate owners in said town, to appear on the day fixed 
and the day named, or the day to which the said inquiry 
may be postponed, and any one of the jury so summoned 
may be challenged for good cause, and the owner of the 
property may have these peremptory challenges and the 
town two, and if from challenges or any other cause the 
number is not complete, the mayor must have a sufficient 
number summoned instanter of like qualifications. And 
when such jury is thus obtained they shall be duly sworn 
well and truly to enquire whether the safety of the town 
or any part thereof require that the said building or any 
other thing should be removed, and the issue shall be 
submitted to them, and in the event the jury should be 




245 


1884-85. 


of the opinion that the house, building, structure or other 
thing should be removed, then they must ascertain what Damage as- 
damages the owner will receive on account of such re- sessed. 
moval, and if after the finding of said jury in favor of 
removal and the assessment of damages as aforesaid, the 
mayor and council shall deem it advisable to make such 
removal, the mayor shall draw his warrant on the treas¬ 
urer for the amount of damages so found in favor of the 
owner, and shall proceed to remove the said house, build¬ 
ing, structure or thing. 

SEC. 28. Be it further enacted, That the mayor and Nuisances, 
council, in order to determine the existence of nuisance 
within the town and whether the same should be removed, 
may give notice to the owner of the land or premises on 
which the nuisance is supposed to exist, or the agent or 
occupant thereof, or if neither can be found in the town, 
then by publication posted on the premises, of the inten¬ 
tion to abate said nuisance, or by notice to the party cre¬ 
ating, producing or causing the said nuisance, of the in¬ 
tention to remove the cause, and fixing a time and place 
for the parties interested to appear and show, if they 
can, that no nuisance exists or why the same should not 
be abated ; and the mayor shall have a jury of resident 
citizens of the town, of the number of seven, summoned 
to attend, to ascertain whether a nuisance exists, and 
whether it should be abated. Each party shall be enti¬ 
tled to three challenges peremptory, and jurors may be chal¬ 
lenged by either for good cause, and to supply the place 
of any so challenged or absent, others shall be summoned 
instanter. The jury thus obtained shall be sworn impar¬ 
tially to try the cause or question presented, and a true 
verdict to render. They shall hear the evidence and may 
be permitted as a body to personally view the premises, 
and shall determine whether there be a nuisance, and 
whether the same be abated ; and if they find that there 
is a nuisance, and that the same shall be abated, the 
mayor shall abate the same at the cost of the party cre¬ 
ating or suffering the same. 

SEC. 29. Be it further enacted, That in cases of in¬ 
quiry by the jury, as to moving houses and other struc- Record, 
tures and as to nuisances, as provided for in the preced¬ 
ing section, a true record thereof must be kept and 
recorded, by the mayor or clerk, and there shall be 




1884 - 85 . 


246 


allowed to the party the right of appeal to the Circuit 
Court of Hale county, under proper bond and regulations 
to be provided by the mayor and council, and the cause, 
when so taken by appeal, to said court shall be tried de 
novo. If the mayor, or other officer of the town, shall, 
in good faith, and in accordance with the findings of the 
jury, remove any building or other structure or abate 
any nuisance as herein provided for, he or they shall be 
exempted from all personal liability, and none of the 
said officers shall be held to account individually for the 
consequences of removing such building or structure or 
abating such nuisance, or for damages for or on account 
thereof. 

SEC. 30. Be it further enacted, That the mayor and 
council shall have full power and authority in all trials 
To compel at- and inquiry under the foregoing section, to compel the 
tendance and attendance and service of all witnesses and jurors duly 
service of wit- sommoned as provided for, and for failure to obey such 
nesses. summons or subpoena, to inflict such penalty as they may 
deem proper, not exceeding fifty dollars. The jurors im¬ 
paneled to try any such issue as provided for, shall be enti¬ 
tled to receive one dollar each per day for services so ren¬ 
dered by them, and the witnesses twenty-five cents each per 
day ; and on all such trial or inquiry the costs of the pro¬ 
ceeding shall be taxed against and paid by the unsuccess¬ 
ful party, and execution shall issue to collect the same. 

SEC. 31. Be it further enacted, That the mayor and 
Vagrants and council shall have authority to cause all vagabonds, 
tramps. tramps, idle or disorderly persons, all persons of ill-fame 
or evil life, and such as have no visible means of support 
and likely to become a public charge, or are found beg¬ 
ging, or drunk in or about the streets, or who can have 
no reasonable course of business or support, or cannot give 
a good account of themselves, all who are grossly indecent 
in language or behavior, publicly or in the streets, and 
all prostitutes or such as lead notoriously a lewd or las¬ 
civious life, to give security for their good behavior for 
a reasonable time, or to depart the town immediately, 
and in case of refusal to give such bond or depart from 
Penalties. the town immediately, to cause them to be confined to 
hard labor for the town, on its streets or otherwise, for a 
period not to exceed ten days in any one month, unless 
such surety or departure be soon given and performed, 
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and if such person shall be found afterwards so offending, 
like proceedings may be had from time to time as often 
as may be necessary in each and every month. 

SEC. 32. Be it further enacted, That the mayor and To open and 
council shall have power and authority to open new widen streets, 

streets and to widen or change the direction or names of 
the streets within said town, upon making compensation 
to the owner of lands thus taken for public use. The 
mode of condemnation of lands for purposes aforesaid 
shall be as follows : The mayor and council shall first 
pass an ordinance setting forth what lands are proposed 
to be condemned for such purposes, and notice thereof 
shall be given to the owners of said lands, if resident in 
the county of Hale, and if any owner is a non-resident 
thereof, ten days' notice shall be given by publication in 
any newspaper published in said town, and the mayor 
and council shall fix a day, not exceeding ten days after 
notice aforesaid, to ascertain what compensation shall be 
paid said owners, and shall summon a jury of seven free¬ 
holders of said town to be present on that day, at the 
office of the mayor. Said jury shall be duly sworn by 
the mayor well and truly to assess what compensation 
shall be paid to the owners of said lands, and said jury 
may be allowed to view the premises, as well as hear evi¬ 
dence. When said jury shall have, by their finding, 
fixed the amount of compensation aforesaid, the mayor Right of way. 
may tender the amount thereof to such owners, and ten 
days thereafter may take possession of said lands and 
hold and use them for the purpose for which they are 
condemned. Upon the assembling of the jury each party 
shall be entitled to three peremptory challenges, and if 
for any cause the jury is not complete, other jurors of 
like qualifications shall be summoned instanter. Either 
party dissatisfied with the finding of the jury may file 
objection thereto with the mayor and shall thereupon be 
entitled to an appeal to the next term of the Circuit 
Court of Hale county and have there the inquiry as to 
compensation tried de novo ; Provided, due notice thereof 
be given and security for the costs of such appeal be 
given within ten days thereafter. J urors trying said Fees, 

cause shall be entitled to one dollar each per day, and 
witnesses to fifty cents each per day, to be taxed against 
the party refusing to comply with the findings of said 
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jury ; and the mayor is hereby vested with power to 
compel the attendance of jurors and witnesses. 
Approved December 12, 1884. 


No. 137.] AN ACT [H. B. 568. 

To extend the time of payment of the first installment of 
amount due by Lee county under an act to authorize 
the investment of certain revenues in the adjustment 
and settlement of the indebtedness of the counties of 
Chambers, Lee, Pickens, Randolph and Tallapoosa, in¬ 
curred on account of stock subscribed to railroad com¬ 
panies, approved February 15, 1883. 

SECTI ON 1. Be it enacted by the General Assembly of 
Amendment. Alabama, That section 6 of an act entitled an act to au¬ 
thorize the investment of certain revenues, in the coun¬ 
ties of Chambers, Lee, Pickens, Randolph and Tallapoosa, 
incurred on account of stock subscribed to railroad com¬ 
panies, approved February 15, 1883, be amended so as to 
read : 

SEC. 2. Be it further enacted, That for the purpose 
of refunding the State tax hereby appropriated, if the 
same shall be used, there is levied by virtue of the pro¬ 
visions of this act, in addition to the regular State tax 
levied under general law, and to meet the indebtedness 
of said counties respectively to the State, an annual tax 
of one-fourth of one per centum on all the taxable prop¬ 
erty real and personal in said counties respectively, which 
tax so levied for the purposes so specified, shall be col¬ 
lected in the same way and manner and under the same 
pains and penalties as may be provided by the general 
law for the collection of the regular State taxes, said tax 
of one-quarter of one per cent, shall begin in each county 
Extension of at the end of three years tax hereby transferred respect¬ 
time as to Lee ively ; except as to Lee county which shall be at the end 
county. of four years, and continue annually until said amount due 
the State has been entirely paid, including the amount 
paid by the State for compensation and expenses of the 
commissioner appointed to negotiate said settlement, 
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which said amount shall be divided equally between said 
five counties. 

Approved December 12, 1884. 


No. 138.] AN ACT [S. 9. 

To provide for the collection of all funds in favor of, and 

the registration of all claims and debts against the fine 

and forfeiture fund of the county of Escambia. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all persons having claims or debts of any Fine and for- 
character or description whatever against the tine and feiture fund of 
forfeiture fund of Escambia county, whether due or not, Escambia co. 
and payable or to be payable out of said fund, contracted 
or existing before the passage of this act, shall be pre¬ 
sented to the treasurer of said comity for registration in 
his office by the first day of J une, 1885, or the same shall 
be forever barred. 

SEC. 2. Be it further enacted, That the treasurer of 
said county shall register in a suitable book, all claims or Registry of 
debts presented to him for registration under this act, claims, 
which registration shall show the name of the claimant, 
the character of the claim, the amount claimed, the time 
when made and when due. 

SEC. 3. Be it further enacted, That the treasurer of 
said county shall, by publication, for once a week for six Notice, 
consecutive weeks, require all persons having any such 
claims against said county to present the same to him for 
registration, by the first day of J une, 1885, or the same 
shall be forever barred. 

SEC. 4. Be it further enacted, That all such claims 
against said county accruing after the passage of this act, Barred, 
shall be registered in the same manner as provided in sec¬ 
tion two of this act, within six months after the same 
shall accrue, and if not so registered shall be forever 
barred. 

SEC. 5. Be it further enacted, That said treasurer 
shall pay such claims as accrue before the passage of this Payment in or- 
act and are registered under its provisions, in the order der of allow- 
of their allowance, and not in the order of their registra- ance. 
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tion, and all such claims as shall accrue after its passage 
must be paid in the order of their registration. 

SEC. 6. Be it further enacted, That the fines assessed 
against defendants in criminal cases and against default- 
Collection. ing witnesses or jurors, and all final judgments against 

defaulting defendants or their bail in said county, shall 
be collected only in such claims or debts against said fine 
and forfeiture fund as shall have been properly registered 
under the provisions of this act, and in the order of their 
payments, or in money when collected in money, it shall 
be paid over by the officers collecting the same, within 
thirty days thereafter to the treasurer, who shall enter 
the same to the credit of the fine and forfeiture fund, 
and keep it separate and apart from the other funds in 
his hands, and when said fines or judgments shall be col¬ 
lected in a claim or claims against said fund, the same 
shall be paid over by the officer collecting the same with¬ 
in thirty days thereafter to the treasurer, who shall cancel 
the same, and also mark it paid upon the registry. 

SEC. 7. Be it further enacted, That the treasurer of 
Treasurer to said county shall give notice by publication as now re¬ 
give notice of quired by law, in the months of J uly and December of 
am't on hand, each and every year, of the amount of money in his 
hands belonging to said funds and a list of claims entitled 
to payment, and if such claim or claims are not presented 
for payment within four months after said notice is given, 
the same shall lose priority of payment over other claims 
then registered, and payable but for the existence of such 
prior claims, and its payment postponed in their favor on 
the registry. 

SEC. 8. Be it further enacted, That the proceeds of 
Hard labor hard labor in Escambia county, except that collected for 
proceeds. costs, shall be paid to the county treasurer, and by him 

placed to the credit of the fine and forfeiture fund, and 
disbursed according to the provisions of this act. 

SEC. 9. Be it further enacted, That all laws or parts 
of laws contravening the provisions of this act, be and 
the same are hereby repealed. 

Approved December 12, 1884. 
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No. 139.] AN ACT [S. 147. 

To enlarge the powers of the intendant and town council 
of the town of Livingston, Sumter county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the intendant and town council of the 
town of Livingston, Sumter county, from and after the Powers en- 
passage of this act, shall have the power, whenever they larged, 
deem it necessary and for the public good, to lay out, 
open and construct new and additional streets in said 
town, and to widen the streets and sidewalks, or any of 
them already established ; Provided, they shall first have 
made suitable compensation to the owners of the land or 
lots over which such streets are to be constructed or 
widened. 

SEC. 2. Be it further enacted, That in case the said 
intendant and council and the owners or legal representa¬ 
tives of the owners of the land over which such streets 
are to be constructed or widened, cannot agree upon the 
amount of compensation for said land or lot so to be oc¬ 
cupied and used, then it shall be the duty of the probate 
judge of said county, to cause the damages to be ascertained 
and assessed as provided for in chapter 17, article 2, title 
2 of the Code ; and said amount, so ascertained, shall be 
paid by said town council before opening or widening the 
streets as provided for in this act. 

Approved December 12, 1884. 


No. 140.] AN ACT [S. 211 

To regulate the granting of license to sell liquor in 
Sumter county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act it To regulate li- 
shall be unlawful to grant a license to any one to manu- quor license in 
facture or sell any spirituous, vinous or malt liquors in Sumter co. 
Sumter county, unless the applicant for such license 
shall first present to the probate judge of said county 
petition and recommendation, signed by a majority of the 
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freeholders and of the householders, who must be also 
registered voters in the town, if an incorporated town, or 
if not an incorporated town, a majority of the freeholders 
and of the householders, registered voters of the beat in 
which the business is to be carried on, stating that they 
approve of the purposes of said petition and recommend 
the applicant as a suitable person to be licensed. Said 
applicant must also exhibit to the probate judge evidence 
that said petition and recommendation, with the signa¬ 
tures thereto, has been published for two successive 
weeks in a newspaper published in the county. 

Probate judge SEC. 2. Be it further enacted, That the probate judge 

may grant li- may, after he shall have satisfied himself that said list of 

cense. petitioners embraces a majority of the freeholders and of 

the householders, who are also registered voters, and that 

the signatures are genuine, and further that the said list 

has been published as provided in all respects in above 

section of this act, grant a license to said applicant. 

SEC. 3. Be it further enacted, That any license issued 
License not in in said county on or after J anuary 1st, 1885, not in corn- 
compliance, to pliance with the provisions of this act, shall be null and 
be void. void, unless the licensee, within twenty days after the 

passage of this act, complies with all the requirements 
thereof. If such licensee fails or refuses to comply with 
the requirements thereof, the judge of probate shall give 
to him a certificate showing the amount paid for State 
and county license, and the unexpired term thereof, and 
on such certificate the unearned portion of such license 
shall be refunded to the licensee. 

Fees of probate SEC. 4. Be it further enacted, That the probate judge 
judge. shall be entitled to a fee of one dollar for his services 
herein required, which amount must be paid by the ap¬ 
plicant. 

SEC. 5. Be it further enacted, That all laws or parts 
of laws existing to the contrary be and they are hereby 
repealed. 

Approved December 12, 1884. 
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No. 141.] AN ACT [H. B. 2. 

To provide for a re-registration of all claims against the 
fine and forfeiture fund of Franklin county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That upon the approval of this act, it shall be¬ 
come the duty of the treasurer of Franklin county to 
give notice by publication in any newspaper published in 
said county for five consecutive weeks, that after the ex¬ 
piration of sixty days from the first insertion of said no¬ 
tice, within which time all persons holding registered 
claims against the fine and forfeiture fund of said county 
are required to present to said treasurer memoranda of 
such registered claims, giving date, amount, number and 
date of registration. 

SEC. 2. Be it further enacted, That after the expiration 
of said sixty days, said treasurer shall proceed to re-reg- 
ister all claims presented, or of which proper memoranda 
shall have been given to satisfy him of the actual exis¬ 
tence and validity of said claim or claims, making a new 
registration thereof, giving preference in such new regis¬ 
tration to claims actually presented according to the pri¬ 
ority of their old numbers of registration ; and said treas¬ 
urer shall thereafter pay said claims in the order of their 
new registration ; Provided, that nothing contained in 
this act, shall be construed as a final bar to claims hereto¬ 
fore registered, which may not be presented within the 
sixty days herein provided for; but such claims, if pre¬ 
sented after said sixty days, shall take their place, accord¬ 
ing to their number as newly registered, and not as they 
stood on the old registration, when not presented within 
the time named. 

SEC. 3. Be it further enacted, That the treasurer of 
said county is authorized to use any funds in his hands, to 
the credit of the fine and forfeiture fund, to defray the 
necessary expenses of publication, and to retain, out of 
any money in his hands as aforesaid, such sum as the 
commissioners court of said county may allow for his 
services in this matter, to carry into effect the provisions 
of this act. 

SEC. 4. Be it further enacted, That all laws and parts 
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of laws in conflict with the provisions of this act be, and 
the same are hereby repealed. 

Approved December 12, 1884. 


No. 142.] AN ACT [H. B. 20. 

To exempt township trustees in Cherokee county from 
road and jury duty, and poll tax. 

Exempt from Be it enacted by the General Assembly of Alabama, 
taxation, &c. That from and after the passage of this act, township 
trustees of public schools in Cherokee county, shall be 
exempt from road and jury duty, and poll tax. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with this act, are hereby repealed. 

Approved December 12, 1884. 


No. 143.] AN ACT [H. B. 57. 

To increase the jurisdiction of the court of county com¬ 
missioners of Perry county. 

Be it enacted by the General Assembly of Alabama, 

J urisdiction of That in the building of free bridges the court of couny 
comm'rs court commissioners of Perry county is invested with authori- 
of Perry co. ty to ditch or straighten by ditching any creek or other 
water course, over which any free bridge is necessary to 
be built, if in the opinion of such court the public good 
requires it, and the expense of cutting such ditch as well 
as the building of a free bridge shall be paid out of the 
county treasury. 

Approved December 12, 1884. 
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No. 144.] AN ACT [H. B. 71. 

To prohibit the sale, giving away, or otherwise disposing 
of spirituous, vinous, or malt liquors, or intoxicating 
bitters or beverages, at or within three miles of Hogg's 
Mills M. E. Church, in Autauga county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person to Prohibition in 
sell, give away, or otherwise dispose of any spirituous, three miles of 
vinous, or malt liquors, or intoxicating bitters or bever- Hogg's Mills, 
ages, at or within three miles of Hogg's Mills Meth- Autauga co. 
odist E. Church, in Autauga county ; Provided, that the 
provisions of this act shall not apply to or be so con¬ 
strued as to prevent, the use of wines for sacramental 
purposes in said limits. 

SEC. 2. Be it further enacted, That any person vio¬ 
lating the provisions of this act shall be deemed guilty ofPenalty. 
a misdemeanor, and, upon conviction, shall be fined in a 
sum not less than fifty nor more than five hundred dol¬ 
lars, and may be imprisoned in the county jail or sen¬ 
tenced to hard labor for the county, not exceeding six 
months, one or both, at the discretion of the court trying 
the same. 

Approved December 12, 1884. 


No. 145.] AN ACT [H. B. 77. 

To amend and ratify the charter of the Brierfield Coal 
and Iron Company of Bibb county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That whereas on the 27th day of April, A. D. Ratifying char- 
eighteen hundred and eighty-two, the incorporators of ter of Brierfield 
the Brierfield Coal and Iron Company, located at Brier- Coal and Iron 
field, in Bibb county, Alabama, filed in the Probate Co. 

Court of Bibb county, Alabama, their declaration to be¬ 
come a body corporate, and by due proceedings, became 
a body corporate according to the statutes in such cases 
made and provided ; and whereas, it is deemed proper 
and expedient to grant to said corporation certain powers 
it cannot secure under such general incorporations, there- 
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fore, be it enacted, that said company is hereby declared 
to be a body corporate under the laws of this State, by 
its present name and style. 

Additional SEC. 2. Be it further enacted, That in addition to 
powers. the powers, rights and privileges and franchises now 
owned or possessed by said company, it is hereby author¬ 
ized and empowered to locate, construct and bring into 
final completion, one or more railways of such gauge and 
as many tracks as it may deem proper, from its mines, 
works, ore beds, coaling and coking grounds, and manu¬ 
factories to each other, and to any point or points on any 
of the navigable waters of this State, and to such depot 
or depots as they may choose to establish along the lines 
of any of the railways now constructed, or that may 
hereafter be constructed in this State, and to connect 
with such railways, and use the same in the conduct of 
the business of the company, and in the transportation of 
the products of their mines, manufactories and other 
works, and upon filing in the office of the secretary of 
state an agreement to abide by the lawful rules, regula¬ 
tions, rates and tariffs that may be established by the 
Railroad Commission of this State, may engage in the 
carriage of persons and property for the public. Said 
company may also construct for the use or lease of, or 
may purchase any railway or railways, now or hereafter 
constructed, connecting in whole or in part any of its 
property with any of the railways or navigable waters of 
May construct this State, or that may be useful in making such connec- 
charter or hire tion. Said company may also purchase, construct, char- 
tugs & steam ter or hire tugs, barges, steamboats and other means of 
boats. water transportation, and may use them in the conduct 
of its business and in the transportation of the products 
of its mines and manufactories on any of the navigable 
waters of this State, and may also use the same in the 
transportation of persons and property for the public. 

Purchase, con- SEC. 3. Be it further enacted, That said company is 
struct or lease further authorized to lease, purchase, erect and establish 
buildings and all such buildings, fixtures, structures, machinery, depots, 
machinery. docks and wharves as may be needed, convenient or use¬ 
ful in carrying on its business. 

SEC. 4. Be it further enacted, That said company is 
authorized to survey and locate its lines of railways over 
the lands of others, for the purpose of defining and de¬ 
scribing accurately the parts of said lands which the com- 
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pany wish to have condemned for the right of way, and 
the said company shall have the right to condemn for its Right of way. 
use, as right of way, a strip of land one hundred feet 
wide, over the lands of others ; and proceedings to con¬ 
demn the land of others, for the use of said company, 
shall be governed and regulated by the general laws of 
this State in reference to railroad companies ; Provided, 
that just compensation shall be made to the owners of 
such lands before the company takes possession thereof. 

SEC. 5. Be it further enacted, That said company are 
hereby granted the right, remedies, powers and privi- Subject to ob- 
leges, and subjected to the obligations contained in sec- ligations con- 
tions 1830, 1831, 1832,1833, 1834, 1835, 1836, 1837, tained in for- 
1838, 1839, 1840, 1841, and 1842 in chapter one, title mer sections, 
one, part two of the Code of Alabama of 1876, and 
all amendments thereto, now in existence. 

SEC. 6. Be it further enacted, That the capital stock Capital stock, 
of said company may be increased from time to time as 
the business and necessities of the company may demand, 
not contrary to the laws of the land. 

SEC. 7. Be it further enacted, That said company Right to issue 
shall have the power, from time to time, to issue bonds bonds & mort- 
for the payment of money borrowed or for its indebted- gage, 
ness, secured by mortgage or mortgages on its property, 
or any portion or portions thereof. 

SEC. 8. Be it further enacted, That said company 
may sell its property or any part thereof at any time or 
times. 

Approved December 13, 1884. 


No. 146.] AN ACT [H. B. 80. 

To incorporate "Oxford Fire Company No. 1," located 
at Oxford, in Calhoun county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That W. A. Orr, W. M. McCraw, 0. F. Lut - 
trell, E. H. Hanna, G. M. Taylor, J. W. Gunnels, D. P. Incorporating 
Haynes, S. P. Ingram, P. F. Allen and others, their asso- Oxford Fire Co. 
ciates and successors, be, and are hereby declared and 
constituted a body corporate by the name and style of 
17 
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the " Oxford Fire Company No. 1" of Oxford. Ala., and 
by that name and style, may sue and be sued, plead and 
be impleaded, answer and be answered, in any court of 
law or equity in the State, and may have and use a com¬ 
mon seal, alter and amend the same at pleasure, may have 
and hold personal and real property to the amount of ten 
thousand dollars, and may sell and transfer the same at 
pleasure. 

Exempt from SEC. 2. Be it further enacted, That the members of 
jury and mili- paid company and body be corporate, be and are hereby 
tia duty. exempted from jury and militia duty. 

SEC. 3. Be it further enacted, That the said company 
Rules and by- may enact such rules and by-laws for its own govern- 
laws. ment, as the members think proper; provided, they are 
not contrary to the Constitution of the United States and 
of the State of Alabama. 

SEC. 4. Be it further enacted, That said company 
Rights. shall be entitled to all the rights and allowed to exercise 
all the privileges legitimately belonging to fire compa¬ 
nies. 

Approved December 12, 1884. 


No. 147.] AN ACT [H. B. 82. 

To amend an act to authorize the Commissioner's Courts 
of Crenshaw, Covington, Pike, Cherokee, Escambia, 

Monroe, Henry, Dale, Clarke, Jackson, Bibb and Chil¬ 
ton, to lay off said counties into four commissioners 
districts, approved J anuary 39, 1879. 

SECTI ONI. Be it enacted by the General Assembly of 
To lay off into Alabama, That section two of an act entitled an act to 
four commis- authorize the commissioner's courts of Crenshaw, Coving- 
sion'rs districts ton, Pike, Cherokee, Escambia, Monroe, Henry, Dale, 
Clarke, Jackson, Bibb and Chilton counties, approved 
J anuary 29, 1879, be and the same is hereby amended so 
as to read as follows : 

SEC. 2. Be it further enacted, That the qualified vo- 
Manner of ters of said counties, voting for only one person, who 
electing. must reside in the same commissioner's district with said 

voter, shall elect one commissioner for each district, 
whose term of service shall commence at the expiration 
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of the terms of the present incumbents, and said commis¬ 
sioners shall reside in the district for which they are sev-Counties not 
erally elected ; Provided, that the provisions of this act included, 
shall not apply to the counties of Escambia, Monroe, 

Henry, Dale, Clarke, Jackson, and Bibb. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict herewith, be and the same is hereby 
repealed. 

Approved December 12, 1884. 


No. 148.] AN ACT [H. B. 83. 

To amend section 750 of the code as to Choctaw and 
Washington counties. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 750 of the code be and the same Annual report 
is hereby amended so far as the same applies to the coun- of treasurer of 

ties of Choctaw and Washington so as to read as follows : Choctaw and 

That publication of the semi-annual report of the county Washington 
treasurer of said counties made to the court of county counties, 
commissioners of the receipts and disbursements of the 
county revenue shall be made by posting a copy of said 
report at the court house door, and recording said report 
in the office of the probate J udge within five days after 
the same shall be adjudicated by the court of county com¬ 
missioners. 

SEC. 3. Be it further enacted, That section 750 of Goes into 

the code be repealed as to Choctaw and Washington effect, 

counties and that this act take effect and be enforced from 
and after its passage. 

Approved December 12, 1884, 
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No. 149.] AN ACT [H. B. 133. 

To incorporate the Springville Presbytery of the Cum¬ 
berland Presbyterian church of the United States, of 

America. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the members, to-wit: Emerson Acton, 

Incorporating Drury S. Cosby, Thos. B. Deaver, Jackson W. Ganmon, 
Springfield Peter Hardin, Thomas McClemey, Thomas B. Nation, 
Presbytery. Robt. L. Ross, Anderson M. Sadler, Williamson P. St. 

J ohn, Thomas B. Taylor, J ohn H. Willoughby and Ad¬ 
dison B. Wilson, as well as those who may hereafter be¬ 
come members of the Springville Presbytery of the Cum¬ 
berland Presbyterian church of the United States of 
America, be and they are hereby declared and constituted 
a body corporate by the name and style of the Spring¬ 
ville Presbytery of the Cumberland Presbyterian church 
of the United States of America, and by that name and 
style may sue and be sued, plead and be impleaded, an¬ 
swer and be answered in any court of law or equity, and 
may exercise any other right, either equitable or legal 
that belong to or may be exercised by individuals. Said 
body corporate may, also, acquire, hold, possess and enjoy 
goods and chattels, lands and tenements as may be neces¬ 
sary, convenient or desirable, and may by a vote of a 
majority of its members sell, transfer and convey the same 
at pleasure. 

SEC. 2. Be it further enacted, That said body corpo- 
May have seal porate may have a common seal and may alter the same 
and make by- at pleasure, may make such by-laws, rules and regulations 
laws. from time to time as may be necessary for its govern¬ 
ment, and may alter, change, amend or repeal the same 
at pleasure, and may elect all such officers and appoint 
all such agents as may be deemed necessary or desirable 
for its organization, and may remove the same at the 
pleasure of a majority of its members. 

Approved December 12, 1884. 
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No. 150.] AN ACT [H. B. 150. 

To amend section one of an act entitled "an act to change 

and define the line between the counties of DeKalb 

and Cherokee," approved March 7th, 1876. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section one of an net entitled "an act to 
change and define the line between the counties of De- 
Kalb and Cherokee," approved March 7th, 1876, be and 
the same is hereby amended to read as follows : 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the line between the counties of DeKalb 
and Cherokee, shall from and after the passage of this Boundary line 
act, run and be established as follows : commencing at the between Cher- 
top of Lookout mountain on the west side of same at the okee and De- 
Etowah county line, and running thence with the county Kalb counties 
line between Cherokee and DeKalb as it now stands, to changed, 
the Kirby Gap on said mountain, intersecting the wagon 
road running from Collinsville in DeKalb county to Dub¬ 
lin in Cherokee county ; thence along the road leading 
from Collinsville in DeKalb county to Blue Pond in 
Cherokee county, to the section line dividing sections 
twenty and twenty-one, township nine, range eight, east, 
thence north to the north-west corner of section sixteen, 
township nine, range eight, east, making Joseph Cope¬ 
land and William Barclay liner; thence east to the line 
between said counties as it now exists ; thence to the 
north-east corner of section eleven, township nine, range 
eight, east; thence to the north-east corner of section one, 
township nine, range eight, east, making the occupant of 
Thomas Owen's place liner; thence to the north-east 
corner of section thirty-one, township eight, range nine, 
making J oseph Tucker liner; thence to the north-east 
corner of section twenty-one, same township and range, 
making Elizabeth Clayton liner; thence to Little river, 
making Allan Franks liner; thence with Little river 
to east fork of the same ; thence with said east fork 
of said Little river, to Alabama and Georgia State line. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with this act, be and the same are 
hereby repealed. 

Approved December 12, 1884. 
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No. 151.] AN ACT [H. B. 154. 

To amend an act to incorporate the town of Brownville, 
approved February 23d, 1883. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section three of an act to incorporate the 
town of Brownville, be amended so as to read, as follows : 

SEC. 3. That the government of said corporation shall 
To incorporate consist of, and its corporate powers shall be exercised by 
town of Brown- a mayor and five councilmen who shall be elected on the 
ville. third Monday in March of each year, by the qualified 
electors of said town. That the present mayor and coun¬ 
cilmen, shall within thirty days after the approval of this 
act, lay off said town into five wards, and there shall be 
Election of elected one councilman from each ward, who shall be at 

councilmen. the time of his election a qualified elector and a resident 

of such ward. The persons so elected, shall before en¬ 
tering upon the duties of their respective offices, take, 
before some person duly qualified to administer oaths, an 
oath to discharge without favor or partiality the duties of 
mayor and councilmen of Brownville, of which oath a 
record shall be kept by the clerk of said town of Brown¬ 
ville on file in his office. If from any cause said election 
should not, be held on said third Monday in March, as 
provided for in this act, the mayor or any two council- 
men must as soon as practicable thereafter appoint an¬ 
other day of holding such election, not to exceed thirty 
days after the regular day for such an election as herein 
provided ; first giving ten days notice of said election, 
by posting a notice in three conspicuous places in said 
town, at which election only ten qualified voters of said 
town shall vote, and in the manner herein prescribed. 

SEC. 2. Be it further enacted, That section election 
11 of said act be amended so as to read as follows : 

That the marshal and clerk of said town of Brownville 
Marshal and shall be elected at the same time and in the same manner 
clerk. as is provided for in this act for the election of mayor. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with this act are hereby repealed. 

Approved December 12, 1884. 
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No. 152.] AN ACT [H. B. 179. 

To require a majority of the legal electors and bona fide 
householders within the corporate limits of the town 
of Ozark, in Dale county, necessary to a recommenda¬ 
tion to obtain license to sell any malt, spirituous, vinous 
or other intoxicating liquors within the corporate limits 
of said town of Ozark. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That no license must be issued or granted to Requirements 
sell any malt or spirituous liquors or other intoxicating to obtain liq'or 
drinks within the corporate limits of the town of Ozark, license in town 
in Dale county, unless the applicant file in the office of of Ozark, 
the judge of probate of Dale county, or office of such 
other officers authorized by law to issue or grant such 
license five days before the issuing or granting such 
license for public examination, a written recommenda¬ 
tion of a majority of the legal electors and a majority of 
the bona fide householders who have resided within the 
corporate limits of said town of Ozark twelve months 
next preceding such application, stating that they are 
acquainted with the person or persons to whom such 
license are to be issued, that such person or persons are 
possessed of a good moral character and in all respects 
are proper and suitable persons to be licensed to sell 
malt or spirituous liquors, or other intoxicating drinks, 
within the corporate limits of said town. 

SEC. 2. Be it further enacted, That any person apply¬ 
ing for a license as herein provided who shall use or em- Penalty for un¬ 
ploy the name of any elector or householder upon the lawfully using 
recommendation required by this act, without the con- name in appli- 
sent of such person, shall be guilty of a misdemeanor, cation, 
and, upon conviction, in addition to all cost, must be 
fined and pay in money not less than twenty dollars, one- 
half for the use and benefit of the party aggrieved, the 
other half for the use and benefit of the county of Dale. 

SEC. 3. Be it further enacted, That if the probate 
judge of Dale county, or such other officer, as shall be Penalty for un¬ 
authorized by law, shall issue or grant a license as herein lawfully issuing 
provided, to any person without a recommendation license, 

strictly in compliance with the provisions and conditions 
of this act, or upon such application shall refuse to issue 
and grant the license herein provided for, shall be guilty 
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of a misdemeanor, and upon conviction, in addition to 
all cost, must be fined and pay in money not less than 
fifty dollars, one-half for the use and benefit of the party 
complaining, if there be one, otherwise for the use and 
benefit of Dale county. 

SEC. 4. Be it further enacted, That all laws and parts 
thereof, so far as the same relates to the corporate limits 
of the town of Ozark, in Dale county, and in conflict 
with the provisions of this act, be, and the same are 
hereby repealed. 

Approved December 12, 1884. 


No. 153.] AN ACT [H. B. 184. 

To incorporate the Selma Bridge Company. 

SECTI ONI. Be it enacted by the General Assembly of 
Selma Bridge Alabama, That whereas on the 22d day of March, 1884, 
Company. H. L. McKee. R. M. Nelson, G. L. Waller. A. M. 

Fowlkes, W. H. Raymond and J. W. Stillwell, filed their 
declaration of incorporation in the probate court of Dal¬ 
las county, Alabama, declaring therein that they were de- 
serious of forming themselves into a private corporation 
to be called the Selma Bridge Company, and setting forth 
therein that their purpose was to construct, erect and 
keep up a wagon, foot passenger and railroad bridge, or 
a bridge for any one or more of those purposes, spanning 
the Alabama river at or near Selma, in the county of Dal¬ 
las, State of Alabama, in such manner as not to obstruct 
or interfere with the navigation of said river, and to take 
and receive proper and reasonable tolls for the use there¬ 
of, and to exercise all the rights, powers, privileges and 
franchises, and to do and perform all the acts, matters 
and things which said corporation may lawfully exercise 
and do in the premises. And whereas said corporation 
was thereafter duly organized with a capital of fifty thou- 
Capital stock, sand dollars, in accordance with the form in the statute 
provided, and whereas said corporation thereafter pro¬ 
cured from the mayor and council of Selma an ordinance 
authorizing and empowering said Selma Bridge Company 
Location. to place, rest and locate the northerly end of abutment of 
its bridge at the foot of Washington street where the 
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same touches the northerly bank of said Alabama river; 

Provided, that said bridge be so constructed as not to 
impair or obstruct the navigation of the Alabama river, 
and whereas, said corporation is in good faith carrying 
out the purposes of its organization, and has now under 
process of erection an iron bridge across said river at the 
city of Selma, and has already expended large sums of 
money in the erection and construction of the same ; 

Therefore be it enacted, that said Selma Bridge Company Body corp'rate 
is hereby declared to be a body corporate under the laws 
of the State. 

SEC. 2. Be it further enacted, That the Selma Bridge 
Company, a body corporate, shall have the power to con¬ 
struct, erect, and keep up, a wagon, foot passenger and 
railroad bridge, or a bridge for any one or more of those 
purposes, spanning the Alabama river at or near Selma, 
in the county of Dallas, and State of Alabama, in such 
manner as not to obstruct or interfere with the navigation 
of said river, and to take and receive reasonable tolls for Tolls, 
the use thereof, by passengers, and for vehicles, and for 
traffic, and for whatever may pass over the same ; and 
said Selma Bridge Company shall have power to purchase, 
hold, sell, convey or otherwise acquire, or dispose of, real 
or personal, or any other kinds of property, to issue stocks 
or bonds, and pledge their property for payment of the 
same, to borrow money and to secure the same, to sue 
and be sued, to have a common seal, and to exercise all Power to issue 
the rights, powers, and privileges, and franchises, and to stock or bonds, 
do and perform all the acts, matters, and things which 
said corporation may lawfully do, and exercise in the 
premises, in the prosecution of the purposes thereof. The 
principal place of business of said corporation shall be in 
the said city of Selma, Alabama. 

SEC. 3. Be it further enacted, That the said Selma 
Bridge Company may increase the capital stock of said May increase 
company to one hundred and fifty thousand dollars capital stock. 

($150,000), or to any less sum than that, and greater than 
its present capital stock, upon and by a vote of two-thirds 
in value of the stockholders at any annual meeting there¬ 
of, or at a called meeting thereof held for that purpose, 
after twenty days notice by a publication in a Selma 
newspaper has been given of the time and place, and ob¬ 
ject of such called meeting. 

SEC. 4. Be it further enacted, That all persons who 




1884 - 85 . 


266 


Stockholders' are now, or who may hereafter become stockholders of 
liability. said Selma Bridge Company, shall only be liable for the 

amount of their subscription to the capital stock of said 
company and no more. 

SEC. 5. Be it further enacted, That said corporation 
Power to adopt by its board of directors shall have power and authority 
rules and by- to adopt and establish all rules, by-laws and regulations, 
laws. which shall be deemed expedient for the management of 
the affairs of said corporation, not inconsistent with the 
constitution and laws of this State and of the United 
States. 

SEC. 6. Be it further enacted, That said Selma Bridge 
Right of way. Company shall have power and authority to purchase, or 
acquire, or condemn any lands, or interest therein, neces¬ 
sary for an approach, roadway, or right of way, to or near 
said bridge structure, not exceeding eighty feet in width, 
if it be for a roadway, right of way, or approach to said 
bridge ; also any lands or interest therein, which may be 
necessary for any pier, abutment, rest or other part of 
its said bridge, or for the erection of any building, or 
structure, or other improvement, to be used in connection 
therewith, and shall have power to use any dirt, rock, 
gravel, sand, or other thing of like character, or any sand 
near to said bridge, and necessary for the erection, repair 
or building thereof, or of any roadway or approach there¬ 
to, just and full compensation for any property taken, 
injured, or destroyed, having first been made to the owner, 

Assessment of and the mode of procedure for the condemnation or ac- 
damages. quiring of any property for the use of said corporation, 

may at the option of the said Selma Bridge Company be 
had under part 2, article 11, title 1, chapter 1, or under 
article 11, part 3, title 2, chapter 17, of the code of Ala¬ 
bama. Either party shall have the right to appeal as in 
other cases at law, and the amount of damages shall, on 
the demand of either party, be determined by a jury ac¬ 
cording to law. 

SEC. 7. Be it further enacted, That A. M. Fowlkes, 

G. L. Walker, H. L. McKee, W. H. Raymond, W. R. 

Board of direc- Nelson, S. Maas, Samuel Stern, E. Gillman, and J. W. 
tors & officers. Stillwell, who are the present board of directors of said 
Selma Bridge Company, and such other persons as may 
be associated with them, and their successors, be and they 
are hereby constituted the corporators of said Selma 
Bridge Company, and the said above named persons, and 
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A. M. Fowlkes as president, and G. L. Waller as secre¬ 
tary, and E. Gillman as treasurer, are hereby declared to 
be the board of directors, and officers of said corporation, 
until their successors are duly elected and qualified. 

Approved December 12, 1884 


No. 154.] AN ACT [H. B. 204. 

To provide for the election of the county superintendent 
of education by a vote of the people in the county of 
Geneva. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the county superintendent of education Election of su- 
of Geneva county shall be elected at the general election perintend'nt of 
in the first Monday in August, 1886, and at the general education in 
election every two years thereafter, in the same mannerGeneva co. 
as other county officers are elected, and his term of office 
shall begin on the first day of October, 1886, and he shall 
hold said office and perform all the duties thereof under 
the laws governing public schools, and the superintendent 
of education shall fill said office by appointment when 
vacancies occur, until said first day of October, 1886, and 
shall thereafter fill said office by appointment when vacan¬ 
cies occur. 

Approved December 12, 1884. 


No. 155.] AN ACT [H. B. 211. 

To change the county line between J efferson and Shelby 

counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county line between J efferson and County line be- 
Shelby counties be changed so that all that part of Shelby tween Shelby & 
county north of the township lines separating townships J efferson. 
nineteen and twenty, and north and west of Cahaba 
river, following the east fork of said river, shall become 
a part of Jefferson county. 

Approved December 12, 1884. 
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No. 156.] AN ACT [H. B. 227. 

To fix the times and places of holding the Chancery 
Courts for the counties of Choctaw, Clarke and 
Monroe. 

Time of hold- Be it enacted by the General Assembly of Alabama. 

ing chancery SECTI ON 1. That from and after the passage of this act, 

courts. the chancery courts for the county of Choctaw, shall be 

Choctaw. held at Butler in said county on Thursday after the third 

Monday in J anuary and J une of each year, and continue 

Clarke. three days ; and for the county of Clarke at Grove Hill, 

in said county, on the third Monday after the fourth 

Monday in J anuary and J une of each year, and continue 

Monroe. two days ; and for the county of Monroe at Monroeville, 

in said county, on Thursday after the third Monday after 

the fourth Monday in J anuary and J une of each year, 

and continue three days. 

Repeal of con- SEC. 2. Be it further enacted, That all laws or parts 
flicting laws, of laws in conflict with this act be and the same are here¬ 
by repealed. 

Approved December 12, 1884. 


No 157.] AN ACT [H. B. 233. 

To regulate the issuance of execution m criminal cases, 
in the City Court of Montgomery. 

SECTION 1. Be it enacted by the General Assembly of 
Executions in Alabama, That in all criminal cases in the city court of 
criminal cases, Montgomery, wherein the defendant has confessed judg- 
Montgomery. ment for the fine and costs of prosecution, it shall be law¬ 
ful for the clerk of said court to issue execution for the 
amount of said fine and costs, after the expiration of ten 
days from the date of said confession of judgment, and 
Returnable. said execution shall be returnable thirty days after the 
date of its issuance, whether said court shall be in session 
or not. 

SEC. 2. Be it further enacted, That all laws in conflict 
with the provisions of this act be and are hereby re¬ 
pealed. 

Approved December 13, 1884. 
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No. 158.] AN ACT [H. B. 250. 

To prohibit the manufacture, sale, or giving away of 
vinous, spirituous or malt liquors in Syllacauga pre¬ 
cinct No. 11, in Talladega county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person or Prohibition in 

firm to manufacture, sell, or give away, any vinous, spir- beat 11, Talla- 
ituous, or malt liquors, in Syllacauga precinct No. 11, dega county, 
in Talladega county ; Provided, that the provisions of 
this act shall not be so construed as to prohibit the use of 
wines for sacramental purposes, or the manufacture of 
domestic wines ; Provided further, that it shall not 
abridge the right of practicing physicians from prescrib¬ 
ing any such liquors for medicinal purposes. 

SEC. 2. Be it further enacted, That any person or Penalty, 
firm violating the provisions of this act, shall be 
guilty of a misdemeanor, and, on conviction thereof, 
shall be fined not less than fifty nor more than five hun¬ 
dred dollars, and may also be imprisoned in the county 
jail or sentenced to hard labor for the county for not 
more than twelve months. 

Approved December 12, 1884. 


No. 159.] AN ACT [H. B. 291. 

To prohibit the sale, bartering, or giving away of spirit¬ 
uous, vinous or malt liquors within five miles of the 
Methodist Episcopal Church, South, at Jernigan, in 
Russell county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That on and after the first day of J anuary Prohibition in 

next, it shall be unlawful for any person to sell, barter, five miles of 
or give away any spirituous, vinous, or malt liquors church at J er- 

within five miles of the Methodist Episcopal Church, n'gan. 

South, at Jernigan, in Russell county, Alabama ; Pro¬ 
vided, this act shall not apply to wines used by any reli¬ 
gious association for communion services, nor prevent 
physicians from administering stimulants to their pa¬ 
tients when necessary, nor prevent a person giving spir- 
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ituous, vinous or malt liquors to the friends of such per¬ 
son at his or her residence. 

SEC. 2. Be it further enacted, That any person who 
Penalty. shall violate the provisions of the first section of this act, 

shall be guilty of a misdemeanor, and, on conviction 
thereof, shall be fined not less than one hundred dollars 
nor more than five hundred dollars, and may also be im¬ 
prisoned in the county jail or sentenced to hard labor for 
the county not more than three months at the discretion 

Approved December 12, 1884. 


No. 160.] AN ACT [H. B. 338. 

To prohibit the sale, giving away, or otherwise disposing 
of vinous, spirituous, or malt liquors, intoxicating bit¬ 
ters or cordials, or fruit preserved in alcoholic liquors, 
within the following distances of the within named 
places, viz. : 1st. Within five miles of the court 
house of the town of Athens, Limestone county, Ala¬ 
bama. 2d. Within four miles of the town of Elk- 
mont in Limestone county, Alabama ; and 3d. Within 
four (4) miles of the public schools in township one (1), 
range three (3), west, in Limestone county ; and 4th. 

Within three mites of Liberty Church and school 
house in Madison county. 

SECTION 1. Be it enacted by the General Assembly of 
Prohibition in Alabama. That from and after the first day of J anuary, 
Madison co. 1885, it shall be unlawful for any person to sell, give 
away or otherwise dispose of any spirituous, vinous, or 
malt liquors, intoxicating bitters or cordials, or fruit pre¬ 
served in alcoholic liquors, within the following distances 
of the within named places, viz. : First. Within five 
(5) miles of the court house of the town of Athens, Lime¬ 
stone county. Second. Within four (4) miles of the 
town of Elkmont, Limestone county, Alabama ; and 
Third. Within four (4) miles of the public schools in 
township one (1), range three (3), west, in Limestone 
county, and within three (3) miles of Liberty Church and 
Exception. school house in Madison county ; Provided, that this act 
shall not apply to wines sold solely for sacramental yip- 
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poses ; and provided further, that this act shall not 
abridge the right and privilege of any person or persons 
to use or give away any of the above described liquors at 
his or her private residence. 

SEC. 2. Be it further enacted, That any persona vio- Penalty, 
lating the provisions of this act shall be guilty of a mis¬ 
demeanor, and upon conviction thereof, shall be fined 
not less than ten (10) dollars and not more than fifty dol¬ 
lars, and may also be imprisoned in the county jail or at 
hard labor for the county for not more than six (6) 
months at the discretion of the court trying the same. 

SEC. 3. Be it further enacted, That the several jus- J urisdiction of 
tices of the peace and notaries public with the jurisdic- justice of peace, 
tion of justices of the peace in said county shall have 
final jurisdiction of offences against this act; Provided, 
that any defendant may appeal from the decision of such Appeal, 
justice and notary to the Circuit Court of the county as 
now provided by law in other criminal cases of which 
such justices and notaries have jurisdiction, and on such 
appeal such cases shall be tried by the Circuit Court on 
a statement of the solicitor as now provided by law in 
case of appeal from the several county courts and with¬ 
out the indictment of a grant jury. 

Approved December 12, 1884. 


No. 161.] AN ACT [H. B. 477. 

To amend section 8 of an act entitled an act to provide 
for the assessment and collection of taxes in the coun¬ 
ties of Lee, Chambers, Randolph, Tallapoosa and 
Pickens, approved February 19th, 1883, so far as the 
same applies to the counties of Tallapoosa and Pickens. 

SECTION 8. Be it enacted by the General Assembly of 
Alabama, That the said commissioners of Tallapoosa and 
Pickens counties shall levy and collect a tax of one-half Assessment & 

of one per centum on the value of all taxable property collection of 

assessed for taxes to the State, to pay the current expenses taxes in cer- 
of the counties for the year, and they shall give to each tain counties, 
tax payer a separate receipt for such county taxes when 
the same is paid, and they shall make to the probate judge 
of the county on the first day of each and every month, 
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or within three days thereafter, a report in writing show¬ 
ing the amount of such county taxes collected by them 
within and during the preceding month, stating therein 
the name of each tax payer, and the amount received 
from him, and the aggregate amount shall be passed into 
the county treasury upon the certificate of said probate 
Duty of com- judge. And the said commissioners shall, on the first 
missioners. day of each month, or within three days thereafter, make 
report to the auditor of the amount of State taxes col¬ 
lected by them within and during the preceding month, 
stating then the name of each tax payer, and the amount 
of tax paid on real or personal property, and the aggre¬ 
gate amount of the tax so collected shall be passed into 
the State treasury upon the certificate of the auditor. 

Approved December 12, 1884. 


No. 162.] AN ACT [H. B. 428. 

To provide for the recording, re-binding and indexing of 
deeds, mortgages, liens and other conveyances in the 
county of Dallas. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the judge of the City Court of Selma, 
the judge of the probate court, and one other person to 
To provide for be by them selected, be and they are hereby appointed 
record'g deeds and created a board to consider and provide a method 
&c., Dallas co. and establish rules and regulations for the proper, uniform 
and convenient recording and indexing of all deeds, mort¬ 
gages and liens authorized or required by law to be re¬ 
corded in the county of Dallas, and to amend and change 
the same said rules and regulations and any change or 
alteration of the same shall be recorded in the minutes of 
the Court of County Revenue of Dallas county, and the 
probate judge is required to keep a copy of the same 
posted in the office of the Probate Court, and to note in 
such copy any change or alteration thereof. 

SEC. 2. Be it further enacted, That said board, or a 
I ndex majority thereof, shall have authority to employ a com¬ 

petent person to make a general index of all deeds, con¬ 
veyances, mortgages and liens that are now or may here¬ 
after be recorded in said probate court, and to fix the 
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compensation of such person, and the Court of County 
Revenue of said county shall pay the same, on the certifi¬ 
cate of said board, or a majority thereof, as other claims 
against the county are paid. 

SEC. 3. Be it further enacted, That said board shall 
have power to superintend the re-binding of any of such Board to su- 
records, as in their judgment may need it, and may send perintend. 
them to any point in or out of the State for that purpose. 

SEC. 4. Be it further enacted, That the members of No pay. 
said board shall not be entitled to any compensation for 
their services. 

Approved December 13, 1884. 


No. 163.3 AN ACT [H. B. 489. 

To establish a criminal court for the county of Greene. 

SECTION 1. Be it enacted by the General Assembly of To establish 
Alabama, That there is hereby established an inferior inferior court 
court of record for the county of Greene, which shall be in Greene co. 
presided over by a judge, who shall reside in said county 
and who shall possess the same qualifications, exercise the 
same power and authority, take the same oath of office, 
and be removable for the same cause, and in the same 
manner as the circuit judges of this State. 

SEC. 2. Be it further enacted, That the clerk of the Clerk. 

Circuit Court of Green county shall be ex-officio the 
clerk of said court, and the sheriff, and the coroner of 
Green county, and the solicitor of the sixth judicial cir¬ 
cuit shall perform in and for said court the like duties, 
and receive the same fees and compensation, and be re- Duties and fees 
sponsibile upon their official bonds for the discharge of of sheriff 
their respective duties as such officers are or may be re¬ 
quired by law to perform for the Circuit Court of this 
State. 

SEC. 3. Be it further enacted, That the style of said 
court shall be "The Criminal Court of Greene County," Style of court, 
and shall hold terms beginning on the first Monday in 
each of the following months, viz : February, April, 

J une, August, October and December, in each year, not Terms, 
exceeding one week each term, except at the August and 
18 
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December terms when the sessions of the court may con¬ 
tinue two weeks. 

SEC. 4. Be it further enacted, That the judge of said 
J udge appoint- court shall be appointed by the governor of Alabama, 
ed by govern'r. and shall hold his office for the term of six years, and 
until his successor is duly appointed and qualified, and 
Salary. shall receive as a salary the sum of twelve hundred dol¬ 
lars per annum, to be paid quarterly out of the general 
fund of the county treasury of said county, and there 
Tax. shall be a county tax of five dollars in each case to be 

taxed and collected as a part of the costs in the same 
manner as other costs incurred by the State are taxed and 
collected, which tax shall be paid into the general fund 
of the county treasury of said county. 

SEC. 5. Be it further enacted, That the judge of 
Power and au- said court, when appointed and qualified, shall be a con- 
th'rity of judge servitor of the peace for the county of Greene, and shall 
have like power and authority within the said county to 
punish for contempt, and to issue writs for injunction, 
certiorari, mandamus, habeas corpus, and other remedial 
writs as are or may by law be conferred upon the judges 
of the Circuit Court of this State. 

SEC. 6. Be it further enacted, That the said court 
Concurrent ju- herein established, shall have concurrent jurisdiction with 
risdiction with the Circuit Court of all misdemeanors, and the following 

circuit court in felonies named in section 4358 of the Code of Alabama, 

certain cases, viz : larceny of any cow or animal of the cow kind, hog, 
sheep, goat, or any part of any outstanding crop of corn 
or cotton, and also the offenses named in section 4355, as 
amended by act approved February 23, 1883, viz : selling, 
giving away, concealing or converting property of tenants 
in common, or in which another has an interest, or aiding in 
removing or concealing such property, with intent to de¬ 
fraud, and also, the offense named in section 4353 of the 
Code of Alabama, viz : removing, selling or buying prop¬ 
erty to which others have a claim, also the offense of sell¬ 
ing mortgaged property, denounced by section 4354 of 
the Code of Alabama, also, the offense of cutting and 
conveying timber or rails from land, denounced by sec¬ 
tion 4360 of the Code of Alabama, and also, of the 
offense of receiving stolen property, denounced by sec¬ 
tion 4365 of the Code of Alabama, in all cases in which 
this court has jurisdiction in cases of larceny, and also, 
the offenses of marking, branding or altering, or defacing 
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marks and brands of domestic animals with intent to de¬ 
fraud, denounced by section 4404 of the Code of Ala¬ 
bama. 

SEC. 7. Be it further enacted, That the J udge of said Judge to try 

court shall try both the law and facts in all cases of mis- both law and 

demeanor, except where trial by jury is demanded by the facts, 
defendant, as hereinafter provided. 

SEC. 8. Be it further enacted, That all laws of gene¬ 
ral character regulating appeals and writs of certiorari Laws of gen'ral 
from justice courts, change of venue, bills of exceptions character, 
and appeals to the Supreme Court, and all rules of prac¬ 
tice, and statutes regulating the procedure and practice 
of the Circuit Courts of this State, shall be held to ap¬ 
ply to the court herein and hereby established. 

SEC. 9. Be it further enacted, That every person 
charged either by complaint or indictment with the com- Trial by jury, 
mission of a crime of which this court has jurisdiction, 
shall be entitled to a trial by jury ; Provided, that in cases 
of misdemeanor such person makes a demand therefor on 
or before the first day of the next regular term of said 
court after he is arrested or taken into custody ; Pro¬ 
vided further, that this proviso shall not apply to the 
causes transferred to this court from the Circuit Court 
and any person whose cause has been so transferred shall 
have until the case is called for trial to demand a jury 
trial. 

SEC. 10. Be it further enacted, That the August and August & De- 
December terms of this court shall be the regular jury cember; jury 
terms of said court, and whenever a jury trial is de- terms, 
manded as provided in section 9 of this act the cause may 
be tried at any jury term provided for by this act. 

SEC. 11. Be it further enacted, That the petit jurors 
for each jury term of said court shall be selected, drawn Petit jurors ; 
and empanelled in the same manner as is or may be pro- mode of draw- 
vided by law for petit jurors in the circuit courts of this ing. 

State, and venires for such jurors shall be issued and ex¬ 
ecuted in the same manner as for circuit courts, and theTales jurors, 
said court herein established shall have the same power 
to call in tales jurors as the Circuit Court now has. 

SEC. 12. Be it further enacted, That immediately 
upon the passage and approval of this act it shall be theClerk of circuit 
duty of the clerk of the Circuit Court of Greene county court to trans- 
to transfer to the court herein established all indictments fer pending in- 
then pending and untried in said Circuit Court against dictments. 




1884-85. 


276 


persons charged with the commission of misdemeanors 
and arrested, together with all papers and certified copies 
of all docket entries and minutes of proceedings had 
therein in said Circuit Court, and upon the transfer and 
delivery of the same the jurisdiction of the Circuit Court 
shall cease and exclusive jurisdiction thereof shall vest in 
said court herein established. 

SEC. 13. Be it further enacted, That the Circuit 
Circuit court to Court of said county shall on the day of adjournment of 
transfer pend- each term make and enter of record an order to the clerk 
ing indictm'nts of such Circuit Court requiring him to transfer to the 
on adjournm't. court herein established, all indictments therein pending 
and undetermined for felonies of which this court has 
jurisdiction under this act together with certified copies 
of docket and minute entries in such causes, and upon 
such transfer being made the jurisdiction of the Circuit 
Court therein shall cease and this court shall have juris¬ 
diction of the same. 

SEC. 14. Be it further enacted, That all indictments 
Future indict- that may hereafter be preferred by the grand juries of 
ments returna- said county in cases of misdemeanors must be transferred 
ble to this co'rt. by the clerk of the Circuit Court of said county, imme¬ 
diately upon the return of said indictment by the grand 
jury, to the court herein established, and there filed and 
process to be issued by the clerk of said court and return¬ 
able to the next regular monthly term, and upon the 
transfer thereof the jurisdiction of the Circuit Court 
thereof shall cease and the court herein established shall 
have jurisdiction of the same. 

SEC. 15. Be it further enacted, That prosecutions for 
Costs and fees, misdemeanors may be instituted or commenced in said 
court herein established by complaint and warrant of ar¬ 
rest as now provided in the code of Alabama for the 
county courts therein established and there shall be taxed 
as costs the same fees for the judge of said court issuing 
the warrant of arrest as are allowed in the county courts 
of this State for the same, and when collected shall be 
paid into the general fund of said county treasury. 

SEC. 16. Be it further enacted, That the said court here- 
Place of hold- in established shall be held at the court house of the said 
ing court. county of Greene. The regular terms in August and 
December in each year shall be the terms for the trials of 
misdemeanors in which juries have been demanded and 
felony cases. 
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SEC. 17. Be it further enacted, That the judge of 
said court may call a special jury term whenever he J udge may call 

deems it necessary ; twenty days notice of such term a special jury 
must be given by publication in some newspaper pub- term, 
lished in said county by the judge of said court. 

SEC. 18. Be it further enacted, That, if in any case When judge is 
the judge of said court shall be legally disqualified to try, disqualified, 
hear or render judgment in such cause the solicitor and 
the defendant or defendants may agree upon some disin¬ 
terested person practicing in said court and learned in the 
law to act as special judge to sit as a court and to hear, 
decide and render judgment in the cause ; Provided, That 
in the event of no agreement in such case, the clerk of 
said court may appoint the judge to try the cause. 

SEC. 19. Be it further enacted, That any cause pend- Cause may be 
ing in the court herein established, may be transferred transferred to 
for trial to the Circuit Court of Green county by the circuit court by 
consent of the solicitor and the defendant entered of consent, 
record ; and the clerk of said court shall transfer and file 
in the Circuit Court all the original papers in the cause 
together with certified copies of all docket and minute 
entries in said cause, and thereupon the said Circuit 
Court shall have exclusive jurisdiction of such cause. 

SEC. 20. Be it further enacted, That it shall be the 
duty of the judge of said court and he is hereby required J udge to estab- 
to make and establish such rules and to declare and en- lish rules, &c. 
force such orders with regard to the original papers, re¬ 
cords and dockets as may be necessary to carry into effect 
the provisions of this act not inconsistent with the laws 
of this State. 

SEC. 21. Be it further enacted, That on the first days 
of J aunuary and J uly in each year the county treasurer Duty of county 
of said county of Greene shall ascertain the amount paidtreasurer. 
to the judge of said court out of the general fund of the 
county treasury and deduct therefrom the amount paid 
into the general fund arising from the tax on cases and 
for warrants of arrest issued by the judge of said court 
herein provided for, and one half of the balance shall be 
a primary charge upon the fund derived from fines, for¬ 
feitures and hard labor for the county in favor of the 
general fund of the county treasury, except against regis¬ 
tered claims of witnesses, and the said treasurer shall, Fine and for- 
when he has funds in his hands sufficient to pay the same, feiture fund, 
transfer the balance, so declared a primary charge on the 
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fine and forfeiture fund to the credit of the general fund 
of the county treasury. 

Fees of jurors SEC. 22. Be it further enacted, That the fees of wit- 
and witnesses, nesses and jurors shall be the same and paid in the same 
manner as in the Circuit Court. 

SEC. 23. Be it further enacted, That justices of the 
J ustices of the peace and notaries public and ex-officio justices of the 
peace may is- peace may issue warrants of arrest upon complaint made 
sue warrants, returnable to the court herein established for the follow¬ 
ing offenses named in sections 4101, 4107, 4199, 4200, 

4201, 4203, 4218, 4229, 4241, 4318, 4324, 4325, 4330, 

4331, 4356, 4361, 4363, 4370, 4391, 4393, 4395, 4400, 

4405, 4406, 4407, 4408, 4409, 4412, 4413, 4417, 4419, 

4422, 4423, 4425 ; and when the value of the commodity 
which is the subject of the crime exceeds ten dollars of 
offenses under sections 4353, 4365, 4370, 4373, 

4379 of the code of Alabama ; Provided, that justices of 
the peace and notaries public, ex-officio justices of the 
peace in said Greene county shall have no jurisdiction to 
hear, try and determine any offense under the foregoing 
sections of the code of Alabama, except of the following 
offenses : Violations of Sunday, vagrancy, assaults, as¬ 
saults and batteries and affrays in which no stick or other 
weapon is used, and when the value of the commodity 
which is the subject of the crime does not exceed ten dol¬ 
lars, of larceny, whether at common law, or by statute, 
obtaining money by false pretenses, or taken with intent 
to defraud another, embezzlement and receiving stolen or 
embezzled goods, knowing them to be stolen or embezzled, 
and for failure to work on public road under section 4253 
of code of Alabama. 

SEC. 24. Be it further enacted, That the judge of 
J udge prohib- said court after he is appointed and qualified and during 
ited from prac- his term of office must not and he is hereby disqualified 
ticing law. and prohibited from practicing in any other court of this 

State. 

SEC. 25. Be it further enacted, That the court herein 
established shall have full power and authority to sen- 
Powers of the tence to the penitentiary or to hard labor for the county 
court. in default of payment of fine and costs or either and 

make all orders on forfeiture of bail bonds and defaulting 
witnesses and to render judgments on the same and en¬ 
force collection in the same manner and to the same ex- 




279 


1884-85. 


tent as Circuit Courts now have authority and power 
to do. 

SEC. 26. Be it further enacted, That all general and 
special laws in any manner in conflict with this act, be 
and the same are hereby repealed. 

Approved J anuary 27, 1885. 


No. 164.] AN ACT [H. B. 450. 

To prohibit the sale, giving away, or other disposition, of 
spirituous, vinous, or malt liquors, or intoxicating bit¬ 
ters, in Dixon's Mills and Hoboken precincts, in Ma¬ 
rengo county. 

SECTI ONI. Be it enacted by the General Assembly ofProhibition in 
Alabama, That from and after the passage of this act, it Marengo co. 
shall be unlawful for any person to sell, give away, or 
otherwise dispose of spirituous, vinous, or malt liquors, 
or intoxicating bitters, in Dixon's Mills and Hoboken 
precincts, in Marengo county. 

SEC. 2. Be it further enacted, That nothing in this Exceptions, 

act contained shall prevent persons from using said 
liquors in their own houses, nor shall it prevent the use 
of wine for sacramental purposes. 

SEC. 3. Be it further enacted, That any person who Penalty, 
shall violate the provisions of this act shall be guilty of a 
misdemeanor, and must, on conviction, be fined not less 
than fifty nor more than five hundred dollars, and may 
also be imprisoned in the county jail or sentenced to hard 
labor for the county for not exceeding twelve months, at 
the discretion of the jury trying the case. 

Approved December 13, 1884. 




1884 - 85 . 


280 


No. 165.] 


AN ACT [H. B. 451. 


To prohibit the sale, bartering, or giving away, of spirits 
uous, vinous, or malt liquors, within three miles of 
Ebenezer Methodist Church and Smyrna Methodist 
Episcopal Church, in the county of Marion. 


Prohibition in SECTION 1. Be it enacted by the General Assembly of 
three miles of Alabama, That any person who sells, barters, or gives 
Ebenezer and away, spirituous, vinous, or malt liquors, in any quantity, 
Smyrna M. E. except wine for sacramental purposes, within three miles 
churches. of Ebenezer Methodist Church, or at or within three 
miles of Smyrna Methodist Episcopal Church, in Marion 
Penalty. county, upon conviction, shall be punished in the same 

manner as if he had engaged in and carried on the busi¬ 
ness of selling the same license under the reve¬ 
nue laws. 

Approved December 12, 1884. 


No. 166.] AN ACT [H. B. 387. 

To pay expenses incurred in the burial of the late Hon. 

J. M. Vaughan, representative from the county of 

Baldwin in the General Assembly. 

SECTION 1. Be it enacted by the General Assembly of 
Burial expen- Alabama, That tile sum of one hundred and nine dollars 
ses. be and the same is hereby appropriated to pay the burial 
expenses of the late Hon. J. M. Vaughan, representative 
from the county of Baldwin in the General Assembly, 
and the auditor be and the same is hereby directed to 
draw his warrants upon the State treasury in favor of 
Messrs. Miller, Williamson & Company for the sum of 
one hundred dollars, and in favor of J. M. Pelham for 
the sum of four dollars and fifty cents, and in favor of 
C. C. McDonald for the sum of four dollars and fifty 
cents. 

Approved December 12, 1884. 
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No. 167.] AN ACT [H. B. 492. 

To incorporate the Greenville Collegiate Institute. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That T. B. McCall. J ames L. Dunklin. J. C. 

Kendrick, J ames B. Stanley, J. A. McGehee and F. C. 

Smith and their successors, be, and they are hereby ere- I ncorporating 
ated, a body corporate, under the name and style of Greenville col- 

"The Greenville Collegiate Institute," and by that name legiate institute, 
shall be, and are hereby made able and capable in law, to 
have, purchase, receive, possess, enjoy and realize to them 
and their successors, lands, tenements, hereditaments, 
goods, chattels and effects of whatsoever kind, nature or 
quality, in any amount the body corporate may deem 
necessary to carry all the objects of said corporation into 
full force and effect, and the same to sell, grant, devise, 
alien and dispose of; to sue and be sued, plead and be 
impleaded, answer and be answered, defend and be de¬ 
fended against, in all courts of competent jurisdiction, 
and to make, use and have a common seal, and the same 
to break, alter and renew, at pleasure. 

SEC. 2. Be it further enacted, That said body corpo- Powers of 
rate has power and authority to establish and keep up an board, 
institution of learning at the city of Greenville, in the 
county of Butler, and the said corporators, and their suc¬ 
cessors in office, shall be a board of trustees for the gov¬ 
ernment of said institution. Said board of trustees shall 
have power to fill all vacancies that may occur in said 
board, in such manner as they may provide, by a suitable 
by-law for that purpose. 

SEC. 3. Be it further enacted, That said board of 
trustees have power, and it is made their duty, to estab- By-laws and 
lish suitable by-laws for the government of said institu- regulations, 
tion of learning and the management of said corporation, 
and are invested with all power necessary to carry into 
effect the purposes of said corporation, and to that end 
may designate a course of study to be pursued in said in¬ 
stitution, employ and discharge teachers and other offi¬ 
cers, prescribe the number and qualification of students, 
confer degrees, grant diplomas and certificates of merit 
and do and perform all acts that may be usual or custom¬ 
ary in institutions of learning of the highest grade in the 
United States. 
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SEC 4. Be it further enacted, That the board of 
May mortg'ge. trustees of said institution may, at any time the necessi¬ 
ties of said institution, in their opinion, require, mortgage 
the property of said corporation, or any part thereof, 
either to raise money or secure an existing indebtedness 
of said corporation. 

Approved December 12, 1884. 


No. 168.] AN ACT [H. B. 549. 

To authorize and empower the Court of County Commis¬ 
sioners of Tallapoosa county to borrow money to com¬ 
plete the settlement of the bonded indebtedness of 
said county. 

SECTION 1. Be it enacted by the General Assembly of 
Authority to Alabama, That the court of county commisisoners of 
borrow money. Tallapoosa county are hereby authorized and empowered 
to borrow money, not exceeding twenty thousand dollars, 
to be used in the settlement of the outstanding indebted¬ 
ness against said county on account of subscription to the 
capital stock of the Savannah and Memphis Railroad 
Company, which money, when so borrowed, shall be used 
for no other purpose than the settlement of said indebted¬ 
ness. 

SEC. 2. Be it further enacted, That to secure the 
Obligation and payment of any sums of money borrowed by said court 
rate of interest, of county commissioners of Tallapoosa county, under the 
provisions of the first section of this act, said commis¬ 
sioners court is authorized to issue the obligations of said 
county in such sums as may be desired, having not more 
than eight per cent, interest, to be issued only on the 
order of said commissioners court, which obligations shall 
not be sold, hypothecated or used for less than the face 
value thereof. Said obligations to be signed by the pro¬ 
bate judge and county treasurer of said county, which 
Receivable for claims when issued shall be a preferred claim against said 
taxes. county and shall be receivable in payment of any taxes 
or other county dues to said county ; the probate judge 
of said county shall keep a record of every obligation 
issued under this act, with number, date, amount, when 
due and to whom issued, and said obligation when due 
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shall stand as, and be a warrant on the county treasurer 
of said county, with the accrued interest thereon, and 
paid by the county treasurer out of any moneys in the 
treasury. 

SEC. 3. Be it further enacted, That the court of Power to levy 
county commissioners are authorized, and it shall be their special tax. 
duty to levy, whenever it may be necessary, a special tax, 
not to exceed the rate authorized by the constitution and 
laws of Alabama, upon the assessed value of all the real 
and personal property subject to taxation in said comity 
of Tallapoosa, to be collected as, and in the manner pro¬ 
vided by law for the collection of State and county taxes, 
and by the same officer, for the payment of said obliga¬ 
tions issued under this act as may mature ; Provided, that 
the issue of the obligations herein provided for shall be 
restricted to the necessities and exigencies in paying off 
outstanding obligations against said county. 

Approved December 12, 1884. 


No. 169.] AN ACT [H. B. 585. 

To re-enact and continue in force an act entitled an act 
to provide for the assessment and collection of taxes in 
the counties of Lee, Chambers, Randolph, Tallapoosa 
and Pickens, approved February 19, 1883, so far as the 
and to provide for the assessment and collection of cer¬ 
tain taxes in said counties. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to provide for the Assessments & 
assessment and collection of taxes in the counties of Lee, collection of 
Chamber, Randolph, Tallapoosa and Pickens, approved taxes in cer- 
February 19, 1883, be and the same is in all things hereby tain counties, 
re-enacted and continued in full force and effect in so far 
as it relates to the counties of Tallapoosa and Pickens. 

SEC. 2. Be it further enacted, That the taxes provided 
to be assessed and collected in said act, shall be assessed 
and collected in all things according to the provisions of 
said act, in the tax districts of Tallapoosa and Pickens, 
for the years 1885 and 1886 ; Provided, that nothing 
herein contained shall be so construed as to retain in 
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office, in Tallapoosa county, the present commissioner 
holding office under the act hereby re-enacted. 
Approved December 12, 1884. 


No. 170.] AN ACT [H. B. 259. 

To prohibit stock from running at large in Surles Beat in 
Crenshaw county. 

To prohibit SECTI ON 1. Be it enacted by the General Assembly of 

stock from run- Alabama. That it shall be unlawful for the owner of any 
ning at large, horse, mule, ass, cow, hog, sheep, or goat, in that portion 
of Crenshaw county known as Surles Beat voluntarily 
permit any such animal to go at large off the premises of 
such owner. 

SEC. 2. Be it further enacted, That any person in- 
Prior lien on jured by live stock running at large in violation of 
stock for dam- the preceding section, either in his person or to his prop¬ 
age done by erty of any kind shall have a first lien upon said stock 
same. prior to all other liens, for all damages done by said stock, 
and for the costs of all legal proceedings prosecuted by 
the injured person for the recovery of damages for the 
violation of this act. 

SEC. 1. Be it further enacted, That any person whose 
Complaint property or person is injured, by stock running at large, 
against owner, or upon his lands, in violation of this act, may, within 
thirty days after such damage was done, make complaint 
against the owner or custodian, or herdsman of the stock 
doing the damage, to a justice of the peace or a notary 
public, who has the powers of a justice of the peace, of 
the precinct in which such damage was done, and if there 
be neither justice of the peace nor notary public having 
powers of a justice of the peace in said precinct, then to 
the next nearest justice or notary, having the powers of a 
justice of the peace. Said complaint must describe as 
Damages as- nearly as may be the stock doing the damage, and the 
sessed. property, person or thing injured, and state the amount 
of damage done. Upon the filing of said compliant, the 
justice or notary must issue a summons to the owner or 
manager of said stock, commanding to appear before said 
justice or notary, on a day not more than five days after 
the issuance of said summons, and answer the same ; said 
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justice or notary must also issue notice to three disinter¬ 
ested freeholders to selected by him, commanding 
them to assess, and report to said justice or notary, on 
the day set for the trial of said cause, on their oaths, the 
amount of damages sustained by the complainant, by rea¬ 
son of said stock running at large, in violation of this act, 
which report must be received as evidence in the trial of 
said cause. If judgment be rendered for the complain¬ 
ant, the justice trying the cause must, if said judgment J udgment, 
and costs be not presently paid, condemn the stock doing with cost, 
the damage, to be sold for the satisfaction of said judg¬ 
ment and costs, and shall forthwith issue to any constable 
of Crenshaw county, an order commanding him to sell 
the stock so condemned, describing them in said order, 
for the satisfaction of said judgment and costs. Every 
person appointed by the justice or notary to assess said 
damage, shall be entitled to receive one dollar and a quar¬ 
ter per day, which shall be taxed and collected as other 
costs are taxed and collected under this act. 

SEC. 4. Be it further enacted, Any owner or mana¬ 
ger of any land within the limits described in the first Costs for feed- 
section of this act, within which it shall not be lawful for ing, &c. 
stock to run at large, who may find any live stock run¬ 
ning upon his land, shall have the right to take up said live 
stock, and confine the same so as to prevent their doing 
further or other damage, and shall also feed and water said 
stock, for which he shall receive the sum of twenty-five 
cents per day, per head, and the costs of feeding and water¬ 
ing said stock, shall on proof being made to said justice on 
the trial of said cause, that said feed and water were given 
to said stock in sufficient quantity and of good quality, 
be taxed against the defendants as other costs are taxed 
and collected from the sale of said stock, or by execution 
against the owner thereof. 

SEC. 5. Be it further enacted, When any live stock is When owner 
found trespassing upon the lands of another in violation of of stock is un- 
this act, and the owner and manager thereof is unknown, known, 
then the justice to whom compliant is made, shall cause 
a notice to be posted in three public places, in the neigh¬ 
borhood of the land upon which such stock were found 
trespassing, describing as fully as he can said stock, and 
giving notice of the day upon which said trial will be 
had, and then proceed in all respects as provided in this 
act, where the owner of the stock is known. Should the 




1884 - 85 . 


286 


stock sell for more than enough to pay the judgment and 
costs, adjudged against said stock or the owner thereof, 
the surplus, if any, must be paid to the owner of said 
stock, if he be known, and if the owner be unknown, the 
surplus must be paid into the county treasury, and paid 
by said treasurer to said owner whenever he makes satis¬ 
factory proof that the stock sold were his property, and 
he is entitled to the surplus proceeds thereof. 

SEC. 6. Be it further enacted, Any person who causes 
Penalty, caus- any live stock to break away from their herder, guard or 
ing stock to tether, or who tolls or drives said live stock upon the 
break away. lands of another, must, on conviction, be fined not less 
than twenty-five dollars. 

SEC. 7. Be it further enacted, Any person who rides 
Driving stock or drives any stock upon or over the tilled lands of an- 
over tilled land other, within the limits prescribed in the first section of 
of another. this act, within which it is unlawful for stock to run at 

large, must, on conviction, be fined not less than ten 
dollars. 

SEC. 8. Be it further enacted, From any judgment 
Appeal. rendered under the provisions of this act, either party 
may appeal to the Circuit Court, as in other civil cases. 

SEC. 9. Be it further enacted, Whenever the owner, 

When plaintiff custodian, or herdsman of any stock arrested for the 
cannot recover trespass upon the lands of another, shall tender or cause 
costs. to be tendered, to the person injured, the amount of dam¬ 
age done and all the costs that have accrued up to the 
time of the tender, and said tender is refused, and the 
damage are assessed at an amount not greater than the 
amount tendered, the plaintiff shall not have or recover 
judgment for any costs. 

SEC. 10. Be it further enacted, whenever any stock 
Owner may are confined under the provisions of section four of this 
replevy. act, the owner thereof may replevy the same, by giving 

such bonds as may be approved by the person damaged, 
or by the justice notary before whom the complaint is 
made ; Provided, provisions of this act shall not be in 
force from 1st December to 1st March. 

Approved J anuary 26, 1885. 
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No. 171.] AN ACT [H. B. 148. 

To amend section 2 of an act entitled an act to amend 
section 1544 of the Code so far as the same relates to 
the counties of Blount, Cleburne, Washington, Coosa, 

Autauga, St. Clair, Elmore, Marshall, Dale and Chil¬ 
ton, so far as the same relates to the counties of Wash¬ 
ington and Elmore. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 2 of an act entitled an act to 
amend section 1544 of the Code of Alabama so as to the 
same relates to the counties of Blount, Cleburne, Wash¬ 
ington, Coosa, Autauga, St. Clair, Elmore, Marshall, 

Dale and Chilton, be amended so far as the same relates 
to the counties of Washington and Elmore, to read as 
follows : 

SEC. 2. Be it further enacted, That the person present- Recommenda- 
ing the recommendation referred to in section 1 of this tion for license, 
act, shall furnish satisfactory evidence to the judge of 
probate or to the person authorized by law to grant such 
license, that the signatures to said recommendation are 
genuine, and that said signers are resident householders 
and freeholders of the election precinct in which such 
applicant proposes to sell such vinous or spirituous 
liquors ; and any one presenting such petition without 
being signed by the householder or freeholder in person, 
or by their consent, shall be guilty of a misdemeanor, and, 
on conviction, shall be fined not less than twenty nor 
more than fifty dollars, so far as the same relates to the 
counties of Washington and Elmore. 

Approved, J anuary 27, 1885. 
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No. 172.] AN ACT [H. B. 749. 

To distribute the funds raised under an act to authorize 
the investment of certain revenues in the adjustment 
and settlement of the indebtedness of the counties of 
Chambers, Lee, Pickens, Randolph and Tallapoosa, in¬ 
curred on account of stock subscribed to railroad com¬ 
panies, so far as the same relates to the county of 
Pickens. 

SECTI ONI. Be it enacted by the General Assembly of 
Adjustment of Alabama, That the funds which have been or may be 
debt on acc't realized and paid into the State treasury from the county 
of R. R. stock, of Pickens, under the act entitled an act to authorize the 
so far as ap- investment of certain revenues in the adjustment and 
plies to Pick- settlement of the indebtedness of the counties of Cham- 
ens county. bers, Lee, Pickens, Randolph and Tallapoosa incurred on 
account of stock subscribed to railroad companies, ap¬ 
proved February 15, 1883, shall be paid out on the bonds, 
past due coupons, or judgments rendered thereon, indi¬ 
cated in said act, in the order of their presentation and 
filing in the office of the auditor of the State, from and 
after the approval of this act, on the warrant of the 
auditor on the State treasurer in favor of the holder and 
owner thereof, the provisions of said act requiring two- 
thirds of the said indebtedness of the county to be com¬ 
promised before such payment is made, to the contrary 
notwithstanding ; such warrant to be drawn by the aud¬ 
itor on the certificate of the probate judge of the county 
that the holder and owner of such bonds, coupons or 
judgments rendered thereon, has agreed to accept at the 
rate of not exceeding nineteen per cent, of the amount 
Rate agreed on thereof, in full satisfaction of the same, which certificate 
shall be satisfactory proof to the auditor of the ownership 
of such claims ; and such payments shall be continued in 
like manner from time to time as there shall be funds in 
the State treasury for the payment of the said bonds, 
coupons or judgments accruing from the sources provided 
by said act. 

Approved J anuary 27, 1885. 
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No. 173.] AN ACT [H. B. 358. 

To regulate the fine and forfeiture fund of Crenshaw 
county. 

SECTION 1. Be it enacted by the General Assembly of Fine and for- 
Alabama, That from and after the passage of this act all feiture fund of 
fines imposed and all forfeitures taken in criminal cases Crenshaw co. 
of the courts in the county of Crenshaw shall be payable 
in lawful money of the United States. 

SEC. 2. Be it further enacted, That the proceeds of Proceeds hard 
the hire of all convicts sentenced to hard labor for said labor hire, 
county shall belong to and constitute a part of the fine 
and forfeiture fund of said county, and shall be payable 
in lawful money of the United States. 

SEC. 3. Be it further enacted, That it shall be the Collections p'd 
duty of all officers collecting any money for fine or for- into this fund, 
feitures or for the hire of convicts sentenced to hard la¬ 
bor in said county, to pay the same to the county treas¬ 
urer of said county within thirty days after the same is 
collected to be by him placed to the credit of the fine and 
forfeiture fund, and shall be by him disbursed as herein¬ 
after provided. 

SEC. 4. Be it further enacted, That the county treas- County treasu- 
urer of said county shall keep a registry of all claims rerer to keep reg- 
which are payable out of the fine and forfeiture fund of istry of claims 
said county, showing date of claim, when issued or al- against fund, 
lowed, amount, on what account accrued, to whom al¬ 
lowed and date of its registration, and no claim, payable out 
of said fund, shall in any manner be paid until the same 
shall have been registered in the manner herein provided ; 
and said claims shall be paid by the county treasurer in 
the order of their date of allowance, as appears from all 
claims then registered. 

SEC. 5. Be it further enacted, That all claims due to Claims due so- 
solicitors, clerks of court and sheriffs, payable out of thelicitors, clerks, 
fine and forfeiture fund of said county, shall be itemized &c. 
and sworn to by such officer, and examined, approved and 
allowed by the commissioner's court of said county, and 
the same shall be registered as provided by the 4th sec¬ 
tion of this act. 

SEC. 6. Be it further enacted, That, all witness cer¬ 
tificates and other claims, payable out of said fine and for- 
19 
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When certain feiture fund shall be registered with the county treasurer, 
claims are or any other person acting as such, within six months 

barred. from the time they became payable or they shall be for¬ 
ever barred and the same shall not be registered and 
paid. 

SEC. 7. Be it further enacted, That all persons hold- 
Claims prior to ing claims against the fine and forfeiture fund of said 
this act. county which were registered and unpaid prior to the 

passage of this act, be and are hereby required to present 
the same to the treasurer of said county for re-registra¬ 
tion within six months after the passage of this act, or 
said claims shall be barred. 

SEC. 8. Be it further enacted, That all laws and parts 
of laws, so far a the same conflict with the provisions of 
this act, be and the same are hereby repealed. 

Approved J anuary 29, 1885. 


No. 174.] AN ACT [H. B. 654. 

To provide for the settlement of the indebtedness of Mer¬ 
rill E. Pratt to the State, growing out of his suretyship 
on the official bond of Isaac H. Vincent, late State 
Treasurer. 

SECTI ONI. Be it enacted by the General Assembly of 
Settlement of Alabama, That if Merrill E. Pratt, who was one of the 
M. E. Pratt's sureties on the official bond of Isaac H. Vincent, late 
surety debt. State Treasurer, shall by the first day of February, 1885, 
pay into the treasury of the State, or deposit in such bank 
in this State as may be designated by the Governor, sub¬ 
ject to the order of the State Treasurer, the sum of 
twenty-five thousand dollars, he shall be discharged from 
all liability to the State growing out of such suretyship ; 
and the four promissory notes given to the State in com¬ 
promise and settlement of his liability, as such surety, 
on the 31st day of October, 1883, for twelve thousand 
dollars each, bearing four per centum per annum interest, 
and maturing on the first days of February 1885, 1886, 

1887, and 1888 respectively, and the mortgage given on 
certain property to secure the payment of said notes shall 
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be canceled by the Governor and delivered to the said 
Merrill E. Pratt. 

Approved J anuary 30, 1885. 


No. 175.] AN ACT [S. 217. 

To authorize the treasurer of Mobile county to take and 
certify affidavits to claims against Mobile county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the treasurer of Mobile county shall be Treasurer of 
authorized to administer the oath required by law to per- Mobile co. to 

sons presenting claims against Mobile county and to take administ'r oath, 

and to certify the same ; Provided, that such treasurer 
shall be entitled to any fee for taking such affidavits. 

Approved J anuary 30, 1885. 


No. 176.] AN ACT [H. B. 497. 

To authorize the county of Dale to issue bonds to build 
a court house in said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county of Dale, in the State of Ala- Dale county 
bama, be, and the same is hereby authorized and empow- empowered to 
ered to issue bonds of said county, not to exceed in the issue bonds to 
aggregate four thousand dollars, to be used and the pro- build a court 

ceeds arising from the sale thereof, for the only and spe- house, 

cific purpose of constructing and erecting a court house 
in said county ; Provided, said bonds shall be issued as 
herein provided, within two years from and after the ap¬ 
proval of this act. 

SEC. 2. Be it further enacted, That the bonds pro- Time bonds to 

vided for in section one of this act, shall be of the de- run. 
nominations of fifties, one hundreds and five hundreds, 
the amount of each respective denomination to be deter¬ 
mined by the Court of County Commissioners of said 
county, and said bonds shall be in the form prescribed by 
the Commissioners' Court, and shall be due twenty years 
after the date thereof, subject to redemption at the op- 
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tion of the Court of County Commissioners after the 
elapse of six years from date of issue, and said bonds 
shall bear eight per cent, interest per annum, payable 
semi-annually, on the first day of J uly and J anuary of 
each year. Each bond must be signed by the probate 
judge and countersigned by the treasurer of the county 
and sealed with the seal of the probate judge. 

SEC. 3. Be it further enacted, That said bonds, when 
Sale of bonds, issued, shall be placed upon the market under authority 
of the Commissioners' Court of said county, for sale for 
cash at not less than one hundred per cent, of their face 
value exclusive of the interest thereon, the amount re¬ 
ceived for same to be paid into the treasury of the coun¬ 
ty, to be kept separate and apart from all other funds of 
the county, to be issued and expended for the exclusive 
and only purpose as herein provided. 

SEC. 4. Be it further enacted, That it shall be the 
Registry of duty of the Court of County Commissioners of said 

bonds. county to provide suitable books in which to keep a 
record or registration of said bonds, which shall be made 
before the issuance, showing the date, number and de¬ 
nomination of each bond, when and to whom issued, with 
marginal columns for the interest, so that a record of the 
interest payments shall be easily kept and made thereof. 

SEC. 5. Be it further enacted, That the Court of 
Payment of County Commissioners shall make and provide for the 

interest. payment of the interest of said bonds as herein provided 

by setting aside out of the current receipts into the treas¬ 
ury an amount sufficient therefor, and it shall be the duty 
of the treasurer of said county to pay as herein provided 
said interest out of said amount and endorse upon said 
bonds, with a stamp prepared for that purpose, each 
half-yearly payment of interest, taking the holder's re¬ 
ceipt for the same, which shall be a lawful voucher to the 
treasurer in payment of this interest account. 

SEC. 6. Be it further enacted, That it shall be the 
Commis'oiners duty of said Court of County Commissioners to set aside 
to set aside a out of the current collections of taxes for each year an 
portion of tax- amount of money equal to one-twentieth of the face 
es to pay bonds value of said bonds issued and sold and outstanding 
against the county, to be preserved and used for the pay¬ 
ment of said bonds issued and shall be known as a sink- 
Sinking fund. ing fund, which the county treasurer shall be authorized 
to invest annually in the bonds of said county issued and 




293 


1884-85. 


outstanding and unpaid under the provisions of this act, 
provided the same can be purchased sit not more than the 
face value thereof, with the accrued interest thereon, but 
if the said bonds cannot be so purchased, then said sink¬ 
ing fund as herein described, shall be retained in the 
treasury of the conuty, not subject to any order of any 
court, except for the payment of the fare value of said 
bonds when the same shall be subject to redemption as 
provided in section two of this act, as may be provided 
by the Court of County Commissioners, or when the 
same shall become due. 

SEC. 7. Be it further enacted, That it shall be the I nterest of the 
duty of the Court of County Commissioners of said people to be 

county of Dale to make all necessary orders, decrees, and consulted, 
records and do any and all things right and proper in 
themselves to carry out the purposes, provisions and in¬ 
tents of this act; Provided, nothing herein contained 
shall be so construed as to require said Court of County 
Commissioners to issue said bonds or any amount thereof, 
unless in the opinion of said court, the interest of the 
people of Dale county will be promoted for the purpose 
and to the extent, only as named in this act. 

SEC. 8. Be it further enacted, That said bonds shall Bonds trans- 
be transferable by an endorsement thereon, naming the ferable. 
person or persons to whom transferred, by any owner of 
any of said bonds ; Provided, any owner of any of such 
bonds cannot write his name, may transfer the same by 
making his " mark," witnessed by some person who 
writes his name as such witness. 

SEC. 9. Be it further enacted, That any officer or Custodian of 
other person having the custody or control of said bonds, bonds ; his li- 
or the proceeds arising from the sale thereof, except a ability, 
bona fide purchaser, who shall use or apply the same for 
any other purpose than herein provided, shall be deemed 
guilty of embezzlement, and upon conviction, shall be 
punished as provided by law. 

SEC. 10. Be it further enacted, That it shall be the 
duty of the county treasurer, within ten days after the Duty of county 
payment of one or more of the bonds herein provided treasurer, 
for, to fix a day and require the judge of probate and 
clerk of the circuit court to attend, in whose presence 
the county treasurer shall enter upon the record of said 
bonds in his office the number of said bond or bonds 
paid, the date of, and to whom issued, to whom and 
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when paid and amount thereof, and shall sign such record 
of payment which the judge and clerk shall witness offi¬ 
cially, and then and there, in said presence, said bond or 
bonds paid shall be burned and certified to by said treas¬ 
urer to the next term of the Commissioners' Court, 
which certificate said commissioner must cause to be en¬ 
tered upon the minutes of their proceedings, subject to 
inspection by the grand jury or any other person. 

SEC. 11. Be it further enacted, That the commis- 
Payment of sioners of said county must make any and all necessary 
bonds. provisions for the payment of said bonds or so much 

thereof as shall be issued and semi-annual interest there¬ 
on, and for any default therein by any one of said com¬ 
missioners by refusing or failing in his official capacity 
as provided by law, such commissioner or commissioners 
shall be guilty of a misdemeanor, and, upon conviction, 
shall be fined not less than one hundred dollars, and may 
be imprisoned in the county jail for not less than three 
months. 

Approved February 2, 1885. 


No. 177.] AN ACT [S. 380 

For the relief of J ohn H. Fleming, of Lamar county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That John H. Fleming, of Lamar county, be, 

Relief of J ohn and he hereby is relieved from all pains, penalties and 
H. Fleming. forfeitures for and on account of his marriage in said 
county with Mahalah J ackson, and that said marriage be 
and hereby is declared in all things legal from the date of 
its solemnization. 

Approved February 2d, 1885. 
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No. 178.] AN ACT [H. B. 457. 

To repeal "an act entitled an act to make Shrove Tues¬ 
day, or the day commonly known as Mardi Gras, a legal 
holiday in the cities and counties of Mobile and Mont¬ 
gomery," approved February 1st, 1875, so far as the 
same relates to the city and county of Montgomery. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to make Shrove 
Tuesday, or the day commonly known as Mardi Gras, a 
legal holiday in the cities and counties of Mobile and 
Montgomery, approved February 1st, 1875, be and the 
same is hereby repealed, so far as said act relates to the 
city and county of Montgomery. 

Approved February 4th, 1885. 


No. 179.] AN ACT [H. B. 413. 

To require claims against Barbour county, created and 
registered during the years of 1868 to 1874 inclusive, 
to be presented for payment within twelve months, or 
thereafter be barred. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That all claims against Barbour county which Certain claims 
have been created during the years 1863 to 1874 inclu- 'gainst Barbo'r 
sive, and have been registered by the treasurer of said co. to be paid, 
county, as claims against the common or general fund 
of said county, must be presented to the treasurer of said 
county within twelve mouths after the passage of this act 
for payment, and all of such claims not presented in said 
time shall be barred. 

SEC. 3. Be it further enacted, That the commis- Tobeadver- 
sioners court of said county are hereby required, at their tised in news- 
first session after the passage of this act, to have section paper, 
one of this act advertised for sixty days in some newspa¬ 
per published in said county. 

Approved February 4th, 1885. 
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No. 180.] AN ACT [H. B. 494. 

To change the line between the school districts township 

20, range 15, east, and township 21, range 15, east, in 
Chilton county. 

SECTION 1. Be it enacted by the General Assembly of 
Change school Alabama, That sections 35 and 36 of township 21, range 
district line in 15, be taken from said school district, and added to the 
Chilton co. school district of township 20, range 15, in the county of 

Chilton. 

Approved February 4, 1885. 


No. 181.] AN ACT [H. B. 472. 

To incorporate the Godfrey High School. 

SECTION 1. Be it enacted by the General Assembly of 
Incorporating Alabama, That Robert G. Isbell, Elijah Blanton, Hugh 
Godfrey High I sbell, W. R. Atkins and Andrew J. I ngle, and their suc- 
School. cessors in office, shall be, and are hereby declared and creat¬ 

ed a body corporate under the constitution and laws of Ala¬ 
bama, by the name and style of the trustees of the God¬ 
frey High school, in the town of Godfrey, Winston 
county, State of Alabama : and by that name shall be 
able and capable in law and equity to sue and be sued, to 
plead and be impleaded, and shall have power to borrow 
money, receive donations and bequests, purchase and sell, 
and have and hold real estate, and other property in per¬ 
petuity, and free from taxation ; Provided, that the real 
estate, or other property, so held shall not at any time ex¬ 
ceed the value of twenty thousand dollars. 

SEC. 2. Be it further enacted, That said body corpor- 
Trustees to ate, or a majority of the members composing the same, 
make rules and shall have power to pass all such rules, regulations and by- 
by-laws. laws not inconsistent with the laws and constitution of the 

State of Alabama as they shall deem advisable for the 
good government and proper regulations of said school, 
and shall have power to elect annually, by a majority of 
its members, a president, secretary and treasurer, and 
other necessary officers from the members of said board 
of trustees, and to fill vacancies in said offices, to fix the 
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amount and approve the bond of such treasurer, and to 
change the number of such trustees at pleasure, and to 
adopt and use a common seal, and the same to alter at 
pleasure, and to act without seal under the laws of said 
State. 

SEC. 3. Be it further enacted, That said body cor- To elect teach- 
porate or a majority of the members composing the same ers and fix sal- 
shall have power to elect annually or otherwise, the teacher aries. 
or teachers of said school, to regulate the annual or other 
salary of such teacher or teachers, and to fix the rate of 
tuition. 

SEC. 4. Be it further enacted, That when a vacancy Vacancy filled 
occurs in said board of trustees by death, resignation or by board, 
otherwise, the same may be filled by a majority of the 
remaining trustees. 

Approved February 4, 1885. 


No. 182.] AN ACT [H. B. 530. 

To prevent the sale, exchange and, in certain cases, the 
transportation of seed cotton in or which is raised in 
certain precincts in Elmore county. 

Be it enacted by the General Assembly of Alabama, 

That after the passage of this act it shall be unlawful to To prev'nt sale 

buy, sell, exchange or to offer to buy, sell or exchange, or exchange of 

seed cotton in, or which is raised in precincts number seed cotton in 
three, four, eight and ten, in Elmore county, or to trans- cert'n portions 

port or move after sunset and before sunrise of the sue- of Elmore co. 
ceeding day, in said precincts, any cotton in the seed ; 

Provided, however, this act shall not be constructed to ap¬ 
ply to any sale of cotton made under any legal process, 
or under the order of any court, nor to any sale of cot¬ 
ton at public auction under any mortgage or deed of trust, 
nor to the delivery or surrender of cotton by any tenant 
to his landlord in payment of his rent or advances, nor 
to cotton delivered by one tenant in common or join 
owner to another, on division of the crop, nor to pre¬ 
vent the owner or the producer of the cotton from trans¬ 
porting or removing it from the field where it is grown 
to the gin house or other place of storage of such owner 
or producer. 
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SEC. 2. Be it further enacted, That any person vio¬ 
lating the provisions of this act shall be guilty of a mis¬ 
demeanor. 

Approved February 4, 1885. 


No. 183.] AN ACT [H. B. 114. 

To repeal an act entitled an act to regulate the publica¬ 
tion of legal notices in the counties of Shelby and 
other counties therein named, approved March 3d, 

1870, so far as the same relates to Marion county. 

SECTION 1. Be it enacted by the General Assembly of 
Repeal of act Alabama, That an act entitled an act to regulate the pub- 
requiring pub- lication of legal notices in the counties of Shelby and 
lication of legal other counties therein named, approved March 3d, 1870, 

notices in Ma- be and the same is hereby repealed as to the county of 

rion county. Marion. 

Approved February 4, 1885. 


No. 184.] AN ACT [S. 194. 

To authorize the Court of County Commissioners of Es¬ 
cambia county to issue bonds of said county for an 
amount not exceeding eight thousand dollars, for the 
purpose of building a court house for said county. 

SECTION 1. Be it enacted by the General Assembly of 
Escambia co. Alabama, That the court of county commissioners of the 
authorized to county of Escambia be, and they are hereby authorized 

issue bonds to to issue the bonds of said county of Escambia to an 

build a court amount not exceeding eight thousand dollars, or so much 
house. thereof as said court may deem necessary for the purpose 
hereinafter named, in sums of one thousand dollars, and 
payable at such time and place as said court may desig¬ 
nate, not exceeding ten years from the date thereof, and 
Bonds run. redeemable at the pleasure of said county at any time 

within the said period often years, with coupons at¬ 
tached, bearing interest at a rate not exceeding six per 
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cent., and payable annually to bearer; and said bond 
shall be exempt from taxation. 

SEC. 2. Be it further enacted, That the bonds author- Signed by pro 

ized to be issued under the provisions of this act shall be bate judge and 

signed by the probate judge and countersigned by the treasurer, 
county treasurer of said county, and the seal of the pro¬ 
bate judge of said county shall be affixed thereto ; and 
the said probate judge and county treasurer must each 
keep a correct record and account of all the bonds issued 
and disposed of under this act. 

SEC. 3. Be it further enacted, That said commis- To have pro- 
sioners court of said Escambia county are hereby author- tection & prop¬ 
ped to do any and all things authorized by this act which erties of corn- 
may be necessary to carry out the powers hereby granted, mercial paper 
either through themselves or by any agent or agents duly 
appointed by them for that purpose, at any term of said 
court, whether at a regular or special term thereof; and 
no technical informality, irregularity, neglect or omission 
in the proceedings or records of said court shall in any¬ 
wise vitiate or annul said bonds or coupons, which shall 
have all the protection and properties of commercial 
paper. 

SEC. 4. Be it further enacted, That the commissioners Bonds not to 
court of said county are hereby authorized to negotiate be sold for less 
and sell such bonds as may be issued by them by virtue than par value, 
of this act; but said bonds shall not be sold for less than 
par (100 cents on the dollar), and the proceeds of said 
bonds shall be paid over to and kept by the treasurer of 
said county, and to be used and applied to pay for the 
building material and erection of a court house in and for 
said county, at the county seat thereof; such use, pay¬ 
ment and application of said proceeds to be under the 
direction and by authority of said court of county com¬ 
missioners, and the said county treasurer to be responsible Treasurer to 
for the safe keeping of all the proceeds arising from the be custodian, 
sale of said bonds which may come into his hands in his 
official capacity, the same as for other county funds or 
money in his hands as such treasurer; and there shall be 
no commissions paid said county treasurer for disbursing 
the funds arising from the sale of the bonds named in 
this act. 

SEC. 5. Be it further enacted, That it shall be unlaw¬ 
ful for the said court of county commissioners or any 
member thereof, or any of the officers of said county of 
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To be used Escambia, to apply the proceeds of the sales of any of 

solely for pur- the bonds issued by authority of this act to any other 
pose specified purpose than that hereinbefore specified ; Provided, if 
there should be a surplus of said proceeds after the com¬ 
pletion of the said court house, the same shall be placed 
to the credit of the fund provided for in the following 
section, or to such other fund as the court of county com¬ 
missioners may direct. 

SEC. 6. Be it further enacted, That in order to pay 
Special tax to the interest and principal of the bonds issued by authority 

pay bonds. of this act, the said court of county commissioners is 

hereby authorized and required to levy a special tax from 
time to time, not to exceed one-fourth of one per cent, 
in any one year upon all property, licenses and business 
subject to State tax under revenue laws of the State sit¬ 
uated or located within the limits of said county. 

SEC. 7. Be it further enacted, That the bonds and 
Bonds receiva- coupons thereof, herein authorized to be issued, shall, as 
ble for taxes. they respectively mature and become payable, be received 
for all county taxes in said county of Escambia. 

Approved February 4, 1885. 


No. 185.] AN ACT [H. B. 815. 

To prevent the running at large of stock in certain por¬ 
tions of Greene county. 

SECTION 1. Be it enacted by the General Assembly of 
Prevent stock Alabama, That it shall not be lawful for stock of any 
run'ing at large kind or description whatever to run at large in that por- 
in certain por tion of Green county bounded and described as follows, 
tions of Greene to-wit: Beginning on the Warrior river at the mouth 
county. of Minter's creek, thence running up said creek and along 

the meanderings of the same to where the south line of 
section twenty-three in township 22 of range two east in¬ 
tersects said creek, thence west along the south line of 
Boundaries. sections 23, 22, 21 and 20, and along the northern line of 
Eutaw beat to where said section line intersects the pub¬ 
lic road leading from Eutaw to Clinton ; thence north¬ 
westerly along said public road to where the Clinton beat 
line intersects and leaves said road ; thence run northerly 
along and following the eastern boundary line of Clinton 
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beat to the southeast corner of section 13, in township 23 
of range one east; thence run west along the south line of 
sections 13, 14, 15, 16 and part of 17 to where the south 
line of said section 17 intersects the Finch road (being 
the public road leading from Clinton to Pleasant Ridge) ; 
thence northwesterly along the said Finch road to where 
said road is intersected by the old St. Stephens principal 
Meridian line ; thence northerly along said Meridian line 
to where said Meridian line intersects Sipsey river; thence 
down said river and along the meanderings of the same to 
the Bigbee river; thence down said Bigbee river and 
along the meanderings of the same to where the southern 
line of section fourteen in township 23 of range two west 
strikes Bigbee river; thence run east along the south 
boundary line of sections 14, 13, 18, 17, 16, 15, 14 and 
13, to the old St. Stephens principal Meridian line ; thence 
run south along said meridian line to where it intersects 
the Craig's ferry road ; thence westerly along said Craig's 
ferry road to where it intersects, or is joined by the old 
Columbus road ; thence southerly along said old Colum¬ 
bus road, and along the western boundary line of Clinton 
beat to Trussell's creek ; thence down and along said 
to the Bigbee river; thence down and along said Bigbee 
river to its confluence with the Warrior river; thence up 
and along said Warrior river to the mouth of Minter's 
creek, the place of beginning, as aforesaid ; Provided, 
that the territory within the corporate limits of the town 
of Eutaw is hereby excepted from the provisions of this 
act; Provided, however, that stock owned by persons re¬ 
siding in said town of Eutaw, and the owner of said stock 
shall be liable as provided by this act for such stock run¬ 
ning at large within the territory above described beyond 
the corporate limits of said town. 

SEC. 2. Be it further enacted, That the owner of any Owner of stock 
stock running at large in violation of the provision of liable to party 
the first section of this act, whether such owner resides, injured, 
or the stock is owned by parties within the limits above 
described or not, shall be liable to the party injured for 
any damages committed by said stock to any lands, crops, 
fruit trees, shrubbery, or other property within the above 
described limits, and the party injured shall have a lien, 
paramount and superior to all other liens, on the stock 
committing such injuries or damages. 

SEC. 3. Be it further enacted, That whenever any 
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damage has been committed to any lands, crops, fruit 
Damages and trees, shrubbery or other property in the district or limits 
mode of col as aforesaid, by stock running at large in violation of the 
lecting same, provisions of section one of this act, the party whose 
property has been damaged may, within ten days after 
such damage has been committed, make compliant against 
the owner of the stock doing the damage or injury, to a 
justice of the peace or notary public with powers of a 
justice, of the precinct in which such damage has been 
done, or if there be no justice of the peace or notary pub¬ 
lic with powers of a justice of the precinct in which such 
damage has been done, then to a justice of the peace, or 
notary public with powers of a justice, of any adjoining 
precinct in said county, describing the property damaged 
or injured, and the stock doing the damage ; and 
whenever such complaint is made to the justice of the 
peace, or such notary public, he shall issue notice to the 
owner of such stock, commanding him to appear and an¬ 
swer such complaint, on a day not less than five nor more 
than ten days from issuance of such complaint; said jus¬ 
tice of the peace or notary public shall also issue notice 
to three disinterested freeholders, to be selected by him, 
who reside in the precinct in which such damage has been 
done, commanding them to assess, and report to him on 
the day on which the owner of said stock is required to 
answer said compliant, on their oaths, the extent and 
amount of damages the complainant has sustained, which 
report shall be evidence on the trial of the cause ; and if 
the owner of said stock appears on the day he is com¬ 
manded to appear and answer said complaint, the justice 
of the peace, or notary public, shall try such cause and 
render such judgment therein as the law demands ; but 
if the owner of such stock does not appear and answer, 
the justice of the peace, or notary public, shall give judg¬ 
ment for the complainant for such damages as he may 
have sustained ; if judgment be rendered for the com¬ 
plainant, the justice of the peace, or notary public, shall 
also render judgment condemning the stock doing the 
damage or injury, to be sold for the satisfaction of such 
judgment, and the costs of suit, and shall issue execution 
on such judgment, describing such stock therein, com¬ 
manding any constable of Greene county to levy upon 
and sell such stock for the satisfaction of such judgment 
and costs, and such sale shall be conducted in like manner 
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as sales under other execution issued by justices of the 
peace. 

SEC. 4. Be it further enacted, That either party shall Right of appeal, 
have the right of appeal from the judgment of the jus¬ 
tice of the peace, or notary public, in such cause, either 
to a jury or to the Circuit Court, in accordance with the 
requirements of the statutes as now provided. 

SEC. 5. Be it further enacted, That the owner, party Owner of stock 
in possession of, or manager of any stock, who shall run'ing at large 

knowingly suffer such stock to run at large, at any time, guilty of mis- 
in violation of the provisions of this act, shall be guilty demeanor, 
of a misdemeanor, and, on conviction, shall be fined not 
less than five nor more than twenty-five dollars, and on 
failure to pay the same, with the costs, shall be sentenced 
to hard labor for the benefit of the county for not less Penalty, 
than thirty nor more than ninety days for such fine, and 
for a further period sufficient to pay the costs at the rate 
of forty cents per day, not to exceed, however, thirty 
days for said costs ; Provided, that justices of the peace, 
and notaries public with powers of a justice, of said 
Greene county, shall have jurisdiction of the cases and 
offenses under this section ; and provided further, that 
all prosecutions under this section must be commenced 
in twenty days after the commission of the offense, and 
that the party injured by such stock shall alone have the 
right to institute such prosecution. 

SEC. 6. Be it further enacted, That any freeholder 
of said Greene county who has been selected and notified 
under section three of this act, and who is liable to serve 
under said section, who shall fail to serve and perform 
the duties required of him therein, shall be guilty of 
a misdemeanor, and, on conviction, shall be fined not less 
than five nor more than twenty dollars ; Provided, that 
justices of the peace, and notaries public with jurisdic¬ 
tion of justices, in Green county, shall have jurisdiction 
of offenses under this section. 

SEC. 7. Be it further enacted, That an act entitled 
"an act to prevent the running at large of stock in cer- Repeal of cer¬ 
tain portions of Greene county," approved February tain acts. 

28, 1881, and the act entitled "an act to regulate the 
enclosure of stock in a portion of the county of Greene, 
therein described," approved February 14th, 1872, and 
the act entitled "an act to amend section one of an act 
entitled an act to regulate the enclosure of stock in a 
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portion of the county of Greene, therein described," ap¬ 
proved February 14th, 1872, which last act was approved 
April 10th, 1873, be, and the same are hereby repealed, 
and that all laws and parts of laws in conflict with the 
provisions of this act, be, and the same are hereby re¬ 
pealed in so far as the same conflict. 

Approved February 4, 1885. 


No. 186.] AN ACT [S. 341. 

To enlarge the powers, rights, franchises and privileges 
of the Elyton Land Company, a corporation organized 
in J efferson county, under the general laws of this 
State. 

SECTI ONI. Be it enacted by the General Assembly 
Alabama, That the Elyton Land Company, a corporation 
To enlarge the organized under the general laws of this State, and which 
rights of Ely- corporation, by an act entitled "an act to amend section one 
ton Land Co. (1) of the charter of the Elyton Land Company in J efferson 
county, Alabama, incorporated under the general laws of 
this State," approved April 19th, 1873, was authorized 
to hold water works for the use of the city of Birming¬ 
ham and for the lands and property of said Elyton Land 
Company is hereby further authorized and empowered 
to do and perform all such acts as may be necessary or 
incident to the building and operating of said water 
Water Works, works, such as to construct and maintain reservoirs, to 
construct, maintain and operate canals, aqueducts, or 
conduits from any source of water supply to any reser¬ 
voir or pumping station intended for the use of such 
water works, and for said purpose shall have the right to 
condemn and take possession of any source of water sup¬ 
ply or any lands or material which may be necessary 
Right of way. therefor, on payment to the owner thereof of just com¬ 
pensation, and said company may proceed as now pro¬ 
vided by law for taking private property for railroads 
and other publics uses, in Article II., Chapter 17, Title 
Proviso. 2, Part 3, of the Code ; Provided, that this act shall not 

apply to property owned by iron furnace companies 
within two miles of said water source or stream ; Pro¬ 
vided further, that said water is used within three years 
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from the passage of this act; Provided, that the pro¬ 
visions of this act shall not be construed so as to confer 
upon said company any right to the water of Village 
Creek or Cedar Branch, in addition to such rights as said 
company may now have ; and provided further, that the 
provisions of this act shall not apply to water used for 
domestic purposes, nor to Hawkins Spring. 

SEC. 2. Be it further enacted, That the said Elyton To construct 
Land Company shall have the right to construct such aqueduct, 
canal, aqueduct or conduit across public roads and rail¬ 
roads ; Provided, said public roads be not obstructed to 
travel, or said railroads be not damaged thereby. 

SEC. 3. Be it further enacted, That it shall be un- Unlawful to in¬ 
lawful for any person in any way to defile or pollute the jure their prop- 
waters in any such source of water supply, reservoir, erty. 
canal, aqueduct or conduit, or to obstruct or in any way 
damage the same, or divert the water therefrom without 
permission from said Elyton Land Company ; or to carry 
off without permission, break or injure any pipe, cock, 
valve, machinery or other property that may be used in 
connection with said water supply, or to take water from Protection of 
any hydrant cock, or other fixture connected with said hydrants, water 
water works without permission from said Elyton Land pipes, &c. 
Company ; or for any person having charge or control of 
any hydrant or water pipe connected with said water 
works, to allow or permit any other person to take, draw 
or use water from the same without permission from said 
Elyton Land Company ; or for any person by false key 
or otherwise, after the water shall have been shut off from 
any premises by said company, to cause or suffer the said 
premises to be again supplied with water from said water 
works without permission from said company. 

SEC. 4. Be it further enacted, That the said Elyton 
Land Company shall have the right to construct, own To build street 
and operate or rent hotels or other buildings or struc- railroad, &c. 
tures ; to build, own and operate street railroads and use 
thereon cars propelled by horse, steam or other motive 
powers ; to build and own pikes, plank roads and bridges 
and to charge and collect toll for the use thereof; but 
no street railroads shall be constructed on the streets of 
the city of Birmingham without the consent and author¬ 
ity of the city council. 

SEC. 5. Be it further enacted, That any person who 
20 
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shall wilfully or maliciously violate any of the provisions 
of section three (3) shall be guilty of a misdemeanor, and, 
on conviction thereof, shall be fined not less than ten 
dollars nor more than five hundred dollars. 

SEC. 6. Be it further enacted, That said Elyton Land 
I nvestment of Company shall have the right to invest its funds in the 
funds. capital stock of manufacturing and mining corporations, 
located in or near the city of Birmingham, or in bonds 
of such corporations. 

Approved February 4, 1885. 


No. 187.] AN ACT [S. 241. 

To prevent stock from running at large in the several 
beats in Lee county, and to authorize an election 
thereon. 

SECTION 1. Be it enacted by the General Assembly of 
Stock running Alabama, That in any beat in Lee county where stock 
at large in cer- are prohibited from running at large as provided herein- 
tain beats in after, by a majority vote of such beat, it shall be unlaw- 

Lee county. ful for the owner of any stock to permit such stock to go 

upon the land or crop of another within the prohibited 
territory, and for each wilful violation of this section, the 
owner of any such stock shall be guilty of a misdemean¬ 
or, and shall be fined on conviction, not less than five nor 
more than fifty dollars. 

SEC. 2. Be it further enacted, That the term "stock," 

What stock where it occurs in this act, shall be held to include horses, 
includes. mules, mares, jacks, jennies, bulls, cows, calves, oxen, 

sheep, goats, hogs and pigs. 

SEC. 3. Be it further enacted, That for any damage 
Penalty for committed by stock running at large in such prohibited 
damage. territory the owner of such stock shall be liable to the in¬ 
jured party in twice the amount thereof, to be recovered 
before any court having jurisdiction, in the name of the 
injured party, and any such judgment recovered in such 
a suit shall be a lien on the stock so committing the dam¬ 
age and the court in entering judgment shall enter there¬ 
in an order that the officer executing the writ shall seize 
and sell said stock for the satisfaction thereof and the 
costs of court. 
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SEC. 4. Be it further enacted, That the prosecutions 
and actions provided for in this act, may be tried before Trial before 
any justice or notary public with justice jurisdiction in justice of the 
the beat where the offense or damage occurs, and the peace, 
amount of damage does not exceed fifty dollars. If the 
justice of the peace or notary public is incompetent, or 
there is a vacancy in such offices, then such trials shall be in 
the nearest beat in said county where no such objections ex¬ 
ist. For such prosecutions and trials said justice's courts 
shall be always open, but three days notice shall be given 
to the opposite party. 

SEC. 5. Be it further enacted, Whenever any dam- Lawful for in- 

hereinbefore mentioned has occurred, it shall be law- jured party to 
ful for the injured party to take up the stock causing the take up stock, 
same until the damage caused by said stock are paid by 
the owner, if the same are agreed on by the parties. If 
they disagree and the injured party institutes a suit for 
damages in two days he shall be authorized to hold said 
stock and detain the same, until such trial for damages is 
heard unless the owner gives bond with security payable 
to the injured party in the sum of twenty-five dollars, 
conditioned to pay any judgment rendered against him in 
30 days thereafter. If such bond is tendered to the injured 
party, and is sufficient in the discretion of the court try¬ 
ing the same, and is refused by such injured party, he 
shall not be allowed any expense for keeping such stock, Allowance for 

otherwise he shall be allowed 25 cents for taking up each keeping stock, 

head of such stock and also the expense of keeping the 
same, in addition to the damage done by such trespassing 
stock. 

SEC. 6. Be it further enacted, That whenever twelve 
freeholders in any beat in Lee county, shall petition the Stock law elec- 
probate judge of said county asking for the same, he shall tion. 
order an election in such beat at the usual voting place. 

Said order shall be published once in a newspaper pub¬ 
lished in said county and shall notify the public that an 
election will be held at the voting place in said beat, not 
less than ten days nor more than twenty days from such 
publication, specifying the day of election, to decide 
whether in said beat, stock shall be prohibited from run¬ 
ning at large. He shall also appoint two managers of 
such election, one of whom favors and the other opposes 
such a law. At said election the qualified electors of the 
beat shall be allowed to vote. Those favoring the run- 
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ning at large of stock shall have on their ballots, "stock 
at large." Those opposing shall have on their ballots, 

Mode of voting, "no stock at large.” Said ballots shall be counted by said 
managers and the results certified to the probate judge 
within two days after said election. If a majority of the 
votes cast as so certified are in favor of prohibiting stock 
from running at large, the said judge shall enter an order 
on the minute book of county commissioners to that 
Probate judge effect, and shall at once publish said order in a newspaper 
to publish re- published in said county, and 60 days after such publica- 
sult of election, tion the provisions of this act shall apply and be in full 
force in said beat. At said election, the said judge of 
probate shall appoint two challengers, one favoring and 
one opposing said law. If any contest arises as to the re¬ 
sult of said election, the party so contesting shall file with 
said probate judge, in three days after said election his 
objections to granting said order, and shall give bond with 
such security as the said judge shall deem sufficient to 
pay the costs of the proceeding. The said judge shall 
cause the sheriff to summon twelve jurors residing out¬ 
side of said beat who shall to sit on juries in said county 
to be sworn by said judge to render a true verdict, and 
on a day to be named by such judge, not less than five 
nor more than ten days, from such filing of the contest, a 
trial shall be had, at which such judge shall preside and 
conduct the same as other trials. The issues to be de¬ 
cided on such trials shall be : 

1st. Was said election held in accordance with the 
provisions of this act. 

J ury to decide 2d: Was the result for or against the stock law. 

if election was The said judge shall issue the order and notice herein- 

just and fair. before provided for, if in accordance with the verdict of 
the jury, otherwise no such order shall be issued. 

SEC. 7. Be it further enacted, The said managers at 
Oath of man- said election, before entering on their duties, shall be 
agers. sworn by some officer authorized to administer oaths, that 

they will conduct said election fairly and a true certificate 
render to the probate judge. If either of them fail to 
serve, any other competent man may serve who resides 
in said beat. 

SEC. 8. Be it further enacted, Said election shall be 
Rules govern- held within the hours, and under the rules of general 
ing election. elections in this State ; Provided, there shall be but one 
election under this act in any one year, and any officer 
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failing to perform any duty required by this act, in re¬ 
gard to said election, shall be guilty of a misdemeanor. 

SEC. 9. Be it further enacted, That whenever an elec- Designating 
tion is applied for under the provisions of this act, and kind of stock, 
it is desired to restrict the said election to small animals, 
such as calves, hogs, pigs, sheep and goats, appropriate 
applications, notices, publications and proceedings shall 
be had, and the same penalties shall attach as are provided 
in this act, when an election is held to prevent all stock 
from running at large, and the election shall pertain alone 
to the prescribed animals when held under this section. 

Approved February 5, 1885. 


No. 188.] AN ACT [S. 362. 

To constitute the town of Blountsville and vicinity, in 
Blount county, a separate school district. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the town of Blountsville and vicinity, in Sep'rate school 
a square within one mile on the east, within two miles on district, Blount 
the north, within two miles on the west, and within two county, 
miles on the south, of the court house in said town, shall 
constitute and are hereby created a school district separate 
and apart from the other school districts in said county, 
and the inhabitants of said town and vicinity within said 
limits are hereby incorporated by the name of "The 
Blountsville School District. 

SEC. 2. Be it further enacted, That the said Blounts- To receive pro- 
ville school district shall receive its proportionate share portion of pub- 
of the public school revenue, including a pro rata share lie school reve- 
of the sixteenth section funds of such townships that lie nue. 
partly within the limits of said school district, and shall 
receive all poll taxes collected within said limits. The 
superintendent of Blount county shall set apart from the 
school revenue of the county the proportionate and pro 
rata aforesaid, and shall pay the same over to the treas¬ 
urer of the board of trustees of said district, who shall 
also receive the poll taxes aforesaid. 

SEC. 3. Be it further enacted, That John M. Doyle, Trustees. 

J ohn W. Moore, J ames C. McPherson, A. E. Fields, and 
W. F. Dickinson, and their successors in office, are hereby 
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created and incorporated as a board of trustees for said 
school district. The said trustees shall have authority to 
fill any vacancies in the board, and a majority of the 
board shall constitute a quorum to transact business. The 
board shall elect one of their number as president, and 
one as secretary of the board, who shall receive no com¬ 
pensation for their services ; and they shall also elect a 
treasurer, who shall hold his office for the time of one 
Treasurer; his year and until his successor is elected and qualified. The 
duties. treasurer must take the oath of office as required of offi¬ 
cers in this State, and he must, before entering upon the 
discharge of his duties, give bond with sufficient sureties 
in such sum as the board may prescribe, payable to the 
board of trustees of the Blountsville school district, with 
conditions as provided by law for official bonds. The 
treasurer shall receive and keep all moneys belonging to 
the said school district, and shall pay out the same only 
on the order of the board, approved by the president 
thereof. 

SEC. 4. Be it further enacted, That the said board of 
Authority of trustees and their successors in office, shall have the 
trustees to power to levy an annual tax on all property and subjects 

levy tax. of taxation of every name and nature within the limits 

of said school district, not to exceed one-half of one per 
centum, for school purposes, and to do all things neces¬ 
sary and proper to establish and maintain an efficient 
school system, to acquire and hold any property real or 
personal, for school purposes, to build and furnish neces¬ 
sary school houses, and generally to promote the cause of 
education within said limits. The board is authorized 
and required to determine and locate the number and 
character of schools white or colored, to be taught each 
year. 

SEC. 5. Be it further enacted, That the board of trus- 
Report to Co. tees of said school district shall make report, as is now 
Sup't. required of township trustees or superintendent, to the 

county superintendent, and the board shall have authority 
to receive any scholars not living within the limits of 
said school district, upon such terms as may be agreed on. 

SEC. 6. Be it further enacted, That the annual tax 
Mode of col- levy hereby authorized shall be made by said board of 
lecting tax. trustees upon the basis of the assessment of the county 
for the year, subject to such additions and corrections as 
may be just and proper, with the right of complaint and 
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appeal as authorized by law as to State and county taxes. 

When the levy is completed and corrected, tax lists shall 
be made out by the secretary of the board of trustees, 
and delivered to the tax collector of the county, who is 
authorized and required to collect such taxes, at the same 
time, in the same manner and with the same power and 
authority and under the same penalties and liabilities as 
in case of State and county taxes. When, and as col¬ 
lected, the tax collector, after deducting two per cent, 
as his commissions for collecting, shall pay the same over 
to the treasurer of the board of trustees, and take his re¬ 
ceipts therefor. 

SEC. 7. Be it further enacted, That it shall be unlawful Prohibiti'n law 
for any person to sell, give or deliver, or to aid or assist within school 
in the sale, gift or delivery of any spirituous, vinous or district, 
malt liquors, or intoxicating bitters or beverages, within 
the limits of said school district; and any person viola¬ 
ting the provisions of this section shall be guilty of a Penalty, 
misdemeanor, and punished therefor by a fine of not less 
than one hundred dollars, payable in currency, and when 
collected all such fines shall be paid to the treasurer of 
said board of trustees as a part of the school funds of 
said district. 

Approved February 5, 1885. 


No. 189.] AN ACT [S. 343. 

For the relief of J. H. Radney, late tax collector of Ran¬ 
dolph county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sum of two hundred and fifty-two Relief of J. H. 
dollars be and the same is hereby appropriated out of any Radney. 
money in the State treasury not otherwise appropriated 
to refund to J. H. Radney, late tax collector of Randolph 
county, that amount having been paid by him into the 
State treasury, as evidenced by the receipt of Ike H. Vin¬ 
cent, late State treasurer, and for which said J. H. Rad¬ 
ney has never received credit as said tax collector from 
the State auditor. 

SEC. 2. Be it further enacted, That the auditor is 
hereby authorized to draw his warrant on the State treas- 
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urer for the said sum of two hundred and fifty-two dol¬ 
lars ($252.00) in favor of said J. H. Radney. 

Approved February 6, 1885. 


No. 190.] AN ACT [H. B. 520. 

To authorize and require the superintendent education 
of the county at Conecuh to apply thirty-three and one- 
third per cent, of public school funds for the years 
1883, 1884 and 1885, belonging to Evergreen school 
district to aid in the enlargement of the Evergreen 
Male and Female Academy. 

SECTI ONI. Be it enacted by the General Assembly of 
To provide for Alabama, That the superintendent of education of Con- 
enlargement of euch county be and he is hereby authorized and required 
male and fe- to pay over to the treasurer of the board of trustees of 
male academy the Evergreen Male and Female Academy thirty-three 
at Evergreen, and 1/3 (331/3) per cent, of moneys in his hands or coming 
into his hands belonging to the Evergreen school district 
for the years 1883, 1884, and 1885, to be expended by 
the trustees of said academy exclusively in the enlarge¬ 
ment and improvement of the academy building for the 
use and benefit of the children living within said school 
district; Provided, this act shall in no wise deprive any 
child living within said district the benefit of a transfer 
to any adjoining township. 

Approved February 6, 1885. 


No. 191.] AN ACT [H. B. 766. 

To provide for the assessment and collection of taxes in 
the county of Randolph. 

SECTION 1. Be it enacted by the General Assembly of 
Assessm't and Alabama, That the county of Randolph is hereby created 
collection of into a separate taxing district, in which State taxes and 
taxes in Ran- taxes imposed by this act, to provide the means of local 

dolph co. government therein, shall be assessed and collected as 

herein provided. 






313 


1884-85. 


SEC. 2. Be it further enacted, That it shall be the 
duty of the governor to appoint for said district a com- Governor to 
missioner of taxes who shall perform the duties herein pre- appoint corn- 
scribed, and such other duties as may hereafter be re- missioner. 
quired of him by law, but shall not perform any other 
duties whatever relating to the assessment and collection 
of taxes of any kind. 

SEC. 3. Be it further enacted, That said commis¬ 
sioner before entering on the discharge of his duties, Oath and bond 
shall take and subscribe to the official oath prescribed by of commission- 
the constitution, and shall enter into bond with good and er. 
sufficient sureties, payable to the State of Alabama, in 
such penalty as the governor may prescribe, with condi¬ 
tion for the faithful performance of his duties, which said 
bond shall be approved by the governor, recorded in the 
office of the Secretary of State and filed in the office of 
the auditor, and shall be obligatory on the principal and 
sureties therein for the breach of the condition thereof 
during the time the principal continues in office or dis¬ 
charges any of the duties thereof; and the governor may, 
from time to time, whenever he deems it expedient, re¬ 
quire such commissioner to make and execute additional 
bond or bonds. Upon said bond of said commissioner, 
the State or any person who may be injured by the fail¬ 
ure of such commissioner to perform the duties required 
of him by law or by the improper or neglectful perform¬ 
ance of such duty, may maintain suits at law or in equity, 
and a single recovery shall not discharge said bond or 
bonds, but from time to time proceedings may be insti¬ 
tuted thereon until the penalty shall be satisfied. 

SEC. 4. Be it further enacted, That it shall be the 
duty of the commissioner to assess the State taxes for the To assess taxes 
years 1885 and 1886 and 1887 in the same manner and for 1885, 1886, 
under the same regulations in and under which the county and 1887. 
assessor of taxes is required by law to assess State taxes, 
and all laws applying to such assessors, shall be applied 
to said commissioner, and said commissioner shall have 
all the power and authority general or special, which is Powers vested 
conferred upon the assessor of taxes ; when such assess- in. 
ment is completed it shall be the duty of said commis¬ 
sioner to file the same in the office of the judge of pro¬ 
bate of the county ; and after giving thirty days notice, 
the judge of probate and any two of the county commis¬ 
sioners shall in the presence of the commissioner examine 
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Probate judge the assessment and correct any errors that may be found 
& county com- therein, and upon the complaint of any tax payer shall 
mission'r to ex- inquire into and correct any injustice which may be done 
amine assess- him in such assessment. When such assessment shall 
ment and make have been so examined and corrected, the said commis- 
corrections. sioner shall note such corrections therein and the same 
shall be certified to by him and by said judge of probate. 

Thereafter the said commissioner shall proceed to collect 
the said taxes so assessed, in the mode and manner and 
under the same regulations and restrictions, in and under 
which tax collectors are required to collect State taxes. 

Comm'r to col- SEC. 5. Be it further enacted, That the said commis- 

lect tax to pay sioner shall levy and collect a tax of one-fourth of one 
current expen- per centum on the value of all taxable property assessed 
ses. for taxes to the State, to pay the current expenses of the 
county for the year, and he shall give to each tax payer 
a separate receipt for such county tax, when the same is 
paid, and he shall make to the judge of probate of the 
county on the first day of each and every month or 
Report to pro- within five days thereafter a report in writing, showing 
bate judge. the amount of such county taxes collected by him within 

and during the preceding month, stating therein the 
name of each tax payer and the amount received from 
him and the aggregate amount shall be passed into the 
county treasury upon the certificate of said probate judge. 

And the said commissioner shall on the first day of each 
month or within five days thereafter, make report to the 
auditor of the amount of State taxes collected by him 
within and during the preceding month, stating therein 
the name of each tax payer and the amount of tax 
paid on real or personal property and the aggregate 
amount of the tax, so collected, shall be passed into the 
State treasury upon the certificate of the auditor. 

SEC. 6. Be it further enacted, That the power of the 
Power to levy Court of County Commissioners to levy taxes for the 
tax withdrawn, current expenses of said county for the years 1885, 1886 
and 1887 is hereby taken away and divested, and no 
power to levy such taxes shall be exercised otherwise than 
is herein provided and the taxes levied in accordance with 
the provisions of this act for the current expenses of the 
county shall not be appropriated to any other purpose 
State assessm't than to the payment of such expenses. That there shall 
made by com- be no assessment of taxes for State purposes in said 

missioner. county for the years 1885, 1886 and 1887 by any another 
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person than said commissioner in accordance with the 
provisions of this act. 

SEC. 7. Be it further enacted, That said commis¬ 
sioner shall on the first day of each month or within five Report to state 
days thereafter, make a report in writing to the State auditor, 
auditor, showing in such report the State taxes which 
have been collected by him within and during the pre¬ 
ceding month, the persons from whom collected, and 
stating separately the amount of taxes received on real 
and personal property, showing, also, the amount of 
county taxes collected and received by him, and the per¬ 
sons from whom collected and received, and shall pay 
into the State treasury the State taxes so collected, which 
shall be passed into the treasury upon the certificate of 
the auditor stating the amount thereof. And it shall be Auditor to cer- 

the duty of the auditor to certify to the judge of probate tify to probate 

of the county, a statement of the amount of county taxes judge amount 
so collected and received by said commissioner, and upon of county taxes 
the certificate of such judge the same shall be paid into so collected, 
the county treasury. The said commissioner must attend 
twice at some convenient place in each election precinct 
of the county, after having given thirty days' notice of Notice of time 
the time and place for the purpose of receiving taxes, and place. 

The said notice may be given by advertisement in some 
newspaper published in the county, for three successive 
weeks, or by posting bills at three or more public places 
in each precinct; and until after such notices have been 
given, and the commissioner has attended at the time and 
place appointed, no tax payer shall be regarded as delin¬ 
quent. 

SEC. 8. Be it further enacted, That after the com- Tax payers in 
missioner has attended each election precinct, as provided default regard- 
in the preceding section, all tax payers remaining in de- ed as dellinq'nt. 
fault in the payment of the taxes which the said com¬ 
missioner is hereby authorized to receive and collect, 
shall be regarded as delinquent, and the commissioner 
shall have full power and authority to proceed in the 
collection of said taxes, as tax collectors are authorized to 
proceed under the laws of this State, and may levy upon 
and sell real or personal property for the payment of 
such taxes, and the cost and expenses of such sale, in the 
same mode in which tax collectors are authorized to pro¬ 
ceed to levy and sell. 

SEC. 9. Be it further enacted, That it shall be the 
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duty of the commissioner to assess and to collect the poll 
Poll tax. tax, and to pay over such tax, as tax assessors are now 

required to assess the same, and as tax collectors are re¬ 
quired to collect and pay over the same. 

SEC. 10. Be it further enacted, That the compensa- 
Compensation tion of the commissioner shall be five per centum on the 
of comm'r. aggregate amount of taxes received and collected by him, 
which said compensation shall be paid three-fourths by 
the State on the warrant of the auditor on the State 
treasurer and one-fourth on the warrant of the probate 
judge on the county treasurer, but in no event shall said 
commissioner's compensation exceed eight hundred dol¬ 
lars for the collection of the taxes for any one year. 

Governor may SEC. 11. Be it further enacted, That the governor 
remove com- shall have power at pleasure to remove the commis- 
missioner. sioner, and by appointment fill the vacancy and to fill 
the vacancy in said office that may be caused by death or 
resignation. 

SEC. 12. Be it further enacted, That if any assess- 
Collections by ment of taxes for State purposes or county purposes for 
other persons current expenses of the county shall have been made in 
in 1885 or 1886, the county of Randolph for the year 1885 or 1886 by 
void. any person other than the commissioner appointed under 

this act the same is hereby avoided and held for naught, 
and it shall be the duty of the commissioner to proceed 
with such assessment and collection as above prescribed. 

Approved February 6, 1885. 


No. 192.] AN ACT [S. 253. 

For the relief of Thomas W. Greer, former tax assessor 
of Chambers county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the auditor be, and he is hereby author- 
Relief of Thos. ized and required to draw his warrant on the treasurer 
W. Greer. for two hundred and twenty-seven dollars and fifty-five 

cents in favor of Thomas W. Greer, his commissions as tax 
assessor of Chambers county, for assessing property in 
said county, for State tax in the months of J anuary and 
February, 1883, for the year 1883, which sum shall be 
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paid out of any money in the treasury not otherwise 
appropriated. 

Approved February 7, 1885. 


No. 193.] AN ACT [H. B. 86. 

To amend an act entitled an act to authorize the commis¬ 
sioners court of Franklin and ocher comities therein 
named to lay off their respective counties into four 
commissioners districts, approved February 16th, 1875. 

SECTI ONI. Be it enacted by the General Assembly Commission- 
Alabama, That section 2 of an act entitled an act to au- ers' districts, 
thorize the commissioners court of Franklin and other 
counties therein named to lay off their respective counties 
into four commissioners districts, be, and the same is 
hereby amended as follows as to the county of Coosa, 
and as amended shall read as follows : 

SEC. 2. Be it further enacted, That the qualified 
voters of Coosa county shall, at the general election in Coosa county, 
the year 1885, elect one commissioner for each district 
of said county, whose term of service shall commence at 
the expiration of the term of service of those then in 
office and those elected for district number one and 
three, respectively, shall hold said office for two years, 
and those elected for districts number two and four shall Term of office, 
hold office for four years. And that each of said com¬ 
missioners shall reside in the district for which they are 
elected, and that subsequently two of said commissioners 
shall be elected every two years, who shall hold their 
offices for four years each. 

SEC. 3. Be it further enacted, That all laws or parts 
of laws contravening the provisions of this act be and Repeal of con- 
the same is hereby repealed so far as relates to the county flicting laws, 
of Coosa. 

Approved February 7, 1885. 
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No. 194.] AN ACT [H. B. 89. 

To amend the charter acts of the town of Ozark, entitled 
an act to incorporate the town of Ozark, in the county 
of Dale, approved March the 19th, 1873, and an 
amendatory act thereto, entitled an act to amend sec¬ 
tions six and fourteen of an act to incorporate the town 
of Ozark in Dale county, approved February 23d, 

1883. 

Charter of the SECTI ONI. Be it enacted by the General Assembly of 
town of Ozark Alabama, That section one (1) of the act entitled an act 
amended. to amend sections six (6) and fourteen (14) of an act en¬ 
titled an act to incorporate the town of Ozark in the 
county of Dale, and approved February 23d, 1883, be 
amended so as to read as follows : 

1. That said officers of the town of Ozark , before 

Oath of office, they enter upon the duties of their respective offices, 
shall each take the oath prescribed by law for civil offi¬ 
cers of this State. 

2. The mayor, clerk and marshal, before entering 

Bond. upon the discharge of the duties of their respective 
offices, each must execute a bond, payable to the incor¬ 
poration of the town of Ozark, with good and sufficient 
security, in such a sum as the council of the town shall, 
from time to time, prescribe and require of each officer, 
but in no event to require of the mayor a bond in a less 
sum than one thousand dollars ; of the clerk, less than 
five hundred dollars ; of the marshal, less than three hun¬ 
dred dollars, each conditioned faithfully to execute and 
discharge all and singular duties of their respective offices 
as shall be prescribed or required by the law of said town 
of Ozark. 

3. The council shall approve of the mayor's bond, 

Council to ap- when in proper form and sufficiently secured, and in like 

prove bonds, manner and upon like condition the mayor shall approve 

the bonds required of the other officers of said town, and 

all other bonds, and fix the sums thereof when the same 

is not fixed by the law of the town ; and he shall approve 

the same and such other bonds, except his own, as may 

require approval under the laws and regulations of said 

town. 

SEC. 2. Be it further enacted, That section seven 
(7) of the act entitled "an act to incorporate the town of 
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Ozark in the county of Dale." approved March the 19th, 

1873, be amended so as to read as follows : 

1. The mayor shall attend and preside at all the meet¬ 
ings of the council, keep order, punish any contempt by Powers & du- 
imposing a fine not exceeding five dollars, or imprison- ties of mayor, 
ment not exceeding twenty-four hours in calaboose ; put 
questions, take the vote of the council, announce the re¬ 
sult of each vote forthwith, and see that the minutes of 

council proceeding are correctly made and recorded, but 
the council shall have power to provide for a presiding 
officer in the absence or removal of the mayor, or when 
unable to attend, who shall have the same power of the 
mayor while presiding or acting in the capacity of the 
mayor of the town. 

2. The mayor is hereby authorized and empowered to 

take jurisdiction of every violation of the laws and ordi- Mayor may re- 
nances of said town, arraign, try, convict and punish themit or pardon, 
person or persons committing the same ; such punishment 
not to extend beyond thirty days imprisonment in the 
calaboose of said town and the payment of the cost in the 
case and fine not to exceed seventy-five dollars, one or 
both, at the discretion of the mayor; and any person con¬ 
victed and fined who shall refuse or fail to presently pay 
or secure the payment of the fine and cost, the mayor is 
hereby authorized and empowered to sentence such per¬ 
son to hard labor for the use of the town upon such terms 
and conditions as the town council may prescribe, not to 
exceed sixty days for the same violation of the laws and 
ordinances of the town ; Provided, however, the mayor 
may commute fines not secured in the same manner as 
provided circuit judges may in this State ; And provided 
further, the mayor, with the approval of the council, 
shall have power to remit, pardon and reprieve all or any 
part of any fine or other penalty imposed under the laws 
and ordinances of the town of Ozark. 

3. The mayor shall be entitled to charge and receive in Mayor's fees, 
every case the same fees as those of a justice of the peace 

to be taxed as cost against the defendant upon convic¬ 
tion. 

SEC. 3. Be it further enacted, That section (10) ten 
of the act, entitled an act " to incorporate the town of 
Ozark in the county of Dale,” approved March the 19th, 

1873, be amended so as read as follows : 

1. The corporate authorities of said town shall have 
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Corporate au- power and authority to ordain and pass all such ordinan- 
throties make ces, by-laws and resolutions, and make all such regula- 
by-laws, regu- tions as may be necessary to enforce the powers herein 
lations, &c. granted and for the good government of said town, which 
ordinances, by-laws, resolutions and regulations may ex¬ 
tend to preservation of health ; to prevent an dre- 
move all nuisances ; to tax, license and restrain theatrical 
amusements, shows, and museums of all kinds whatso¬ 
ever within said corporate limits ; to prohibit and restrain 
every species of gambling, begging, drunkenness, pro¬ 
fane or obscene language, assaults, assaults and batteries 
and affrays, houses of ill-fame or of disorderly conduct. 

2. To tax, license, regulate and restrain the sale of 
spirituous or alcoholic liquors at wholesale or retail ; to 
tax or license ten-pin alleys, billiard tables, &c., in such 
manner as is not inconsistent with the general laws of 
this State. 

3. To regulate and establish markets, town prisons, 

Regulate mar- sink and repair public wells, make all needful provisions 
kets and keep for furnishing the town with water, to keep in repair all 
streets in re- necessary streets, alleys, and water drains and ordain reg- 
pair. ulations for the same. 

4. To levy and collect for the use of the corporation, 

Rate of taxa- not exceeding one-fifth of one per cent, tax on the valua¬ 
tion. tion of all property within the corporate limits of the 
town subject to taxation as provided by the revenue law 
of the State. 

5. To tax and license concerts, musical entertainments 

Licenses. when admission fees are charged ; tax and license all res¬ 

ident or transient auctioneers, peddlers, exhibitions of 
slight of hand or legerdemain, gypsies, fortune tellers, 
bagatelle or jenny lind and pool tables, shooting galleries, 
cock pits and skating rinks. 

6. The council of said town of Ozark shall have pow¬ 
er and authority to remove from office the mayor, clerk 
or marshal of the town, for drunkenness, embezzlement 
of any public funds, neglect or failure to discharge the 
duty of their respective offices, or other infamous crimes, 
or grossly immoral conduct, under such rules and regula¬ 
tions as said council shall ordain and establish, and fill 
such vacancies when thus created in such manner as they 
shall provide. 

7. Said council is hereby authorized and empowered 
to ordain and establish rules and regulations for the erec- 




321 


1884-85. 


tion and use of blacksmith shops and engines or other 
places designed for public use in which fire is the pro- Building regu- 
moter of heat or power and shall in any wise subject thelations. 
property of the town or any person to any damage or de¬ 
struction with fire. 

8. To ordain and pass all such ordinances, by-laws and Ordinances, 
regulations or resolutions as may be necessary for the 
good government of the said town of Ozark not incon¬ 
sistent with the constitution and general laws of the State, 
and provisions of this act. 

SEC. 4. Be it further enacted, That in addition to the 
authority and power herein conferred upon the mayor he Mayor a justice 
is hereby invested with all the authority and jurisdiction of the peace, 
of a justice of the peace in all criminal and civil matters 
as provided by law, arising within the corporate limits of 
the town of Ozark. 

SEC. 5. Be it further enacted, That all law or part 
thereof in conflict with the provisions of this act, be and 
the same is hereby repealed. 

Approved February 7, 1885. 


No. 195.] AN ACT [H. B. 99. 

To require forfeitures under section 1660 and fines under 
section 4253 of the Code to be paid exclusively in le¬ 
gal tender currency in Franklin county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That forfeitures under section 1660 and fines Fines and for- 
under section 4253 of the Code hereafter imposed in cases feitur's, Frank- 
hereafter arising, shall be paid exclusively and only in le- lin county, 
gal tender currency in Franklin county. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with this act be and the same are here¬ 
by repealed. 

Approved February 7. 1885. 
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No. 196.] AN ACT [H. B. 113. 

To repeal an act entitled an act for the preservation of 
game animals, and birds in the counties of Lamar, 

Marion and Coosa, approved March the 1st, 1881, so 
far as relates to the county of Marion. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act for the preservation 
Game law re- of game animals, and birds, in the counties of Lamar, 
pealed as to Marion, and Coosa, approved March the 1st, 1881, be and 
Marion co. the same is hereby repealed so far as relates to the county 

of Marion. 

Approved February 7, 1885. 


No. 197.] AN ACT [H. B. 152. 

To amend an act to incorporate the city of Tuscaloosa, 
approved March 12th, 1873. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the act entitled an act to incorporate the 
the city of Tuscaloosa, approved March 12th, 1873, be 
amended by adding the following sections thereto : 

SEC. 84. Be it further enacted, That the mayor and 
Authority of aldermen of the city of Tuscaloosa shall have power and 
mayor and al- authority to license, restrain and prohibit the selling or 
dermen of city retailing of spirituous, vinous or malt liquors within the 
of Tuscaloosa, corporate limits of said city, and to provide for annulling 
and revoking such license on good cause being shown ; to 
prevent the selling or giving away of spirituous, vinous 
or malt liquors whenever they shall deem it expedient, 

To license and and for such time as they may deem it necessary ; to li- 
restrain. cense and regulate hawkers and street vendors of every 

description, and for good cause to annul such license ; to 
license, restrain and regulate theatrical and other exhibit- 
tions, shows, concerts, menageries, circuses and any other 
public amusement; Provided, that no license be laid on 
any concert or other exhibition, or other public amuse¬ 
ment, which is solely for a charitable purpose ; to license 
and regulate livery and sale stables ; to license and regu¬ 
late hacks, carriages, buggies, carts, drays and all other 
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vehicles running for hire within the corporate limits ; to 
license, regulate and restrain transient merchants or deal¬ 
ers and vendors of patent medicines, paints, soaps, and 
other articles or merchandise, and to revoke and cancel 
said license for cause ; to license and regulate pawn¬ 
brokers, auctioneers, and commission merchants ; to li¬ 
cense and regulate insurance and express companies and 
their agents, telegraph and telephone companies and their 
agents, sewing machine companies and sewing machine 
agents, and railroad and street railroad companies ; to li¬ 
cense and regulate hotels, eating-houses and restaurants ; 
to license and regulate theatres and all public halls kept 
as places of amusement or otherwise ; to license, restrain 
and regulate billiard, pool, bagatelle or jenny lind tables, 
ten pin alleys, and all other games of like kind or descrip¬ 
tion, and to provide for cancelling and annulling such li¬ 
cense ; to license and regulate barbers and barber shops ; 
to license and regulate pistols or shooting galleries, the 
game of quoits, and all kind and description of games of 
chance played in a public place ; to license and regulate 
warehouses and warehousemen ; to license and regulate 
photographers and daguerreian artists, and dealers in pis¬ 
tols, bowie-knives and shotguns or fire arms, and knives 
of like kind or description ; to establish and regulate a 
free public school or schools for the tuition of children 
residing in the corporation, and to employ teachers for 
the same at suitable salaries ; to license and regulate deal¬ 
ers in commercial fertilizers and all kinds of guanos and 
phosphates used for such purposes ; to license and regulate 
coal and wood yards ; to license and regulate dancing mas¬ 
ters, and skating rinks ; to license and regulate lightning 
rod agents, stove, range, or clock companies, (not to apply 
to merchants doing a general business, who keep said ar¬ 
ticles in stock) ; to license and regulate commercial report¬ 
ing agencies ; to license and regulate dealers in playing 
cards ; to license and regulate persons or firms, who en¬ 
gage in the business of buying or selling futures for spec¬ 
ulation or on commission. 

Sec. 85. Be it further enacted, That hereafter in all To require per- 
case of default in the payment or securing the payment sons in default 
of any fine or forfeiture assessed against any person, and of fines to work 
judgment rendered by any authority of the city of Tus- on streets, 
caloosa, or by notice of any by-law or ordinance of said 
city, the mayor, or other officer presiding, shall have the 
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right and power to require the party thus being in de¬ 
fault to labor on the public streets, or such other works 
of said city as the mayor or officer presiding may direct, 
for a time not exceeding sixty days, at the discretion of 
the mayor or officer presiding at such trial ; or the party 
may be hired for such length of time and at such rate as 
will pay said fine and costs, or the party may be committed 
to the guard-house or county jail of the county for a pe¬ 
riod not exceeding sixty days. It is hereby made the 
duty of the sheriff of Tuscaloosa county to receive any 
persons arrested or committed to jail for the violation of 
any city ordinances, upon the written order of the mayor 
or officer presiding of said city ; Provided, that arrange¬ 
ments be first made with the sheriff for the payment of 
his fees for receiving and feeding persons so committed. 

SEC. 2. Be it further enacted, That all laws and parts 
Repeal of laws of laws in conflict with the provisions of this act, so far 
in conflict. as the same apply to the city of Tuscaloosa, are hereby 

repealed, and provisions of this act shall be and go 
into full force and effect from and after the date of the 
approval hereof. 

Approved February 7, 1885. 


No. 198.] AN ACT [H. B. 165. 

To repeal an act entitled an act for the preservation of 
game animals, and birds, in the counties of Mobile, 

Monroe, Marengo, Baldwin, Dallas, Lowndes, Hale, 

Montgomery, Clarke, Greene, Wilcox, Pike, Talladega, 

Pickens, Bibb, Autauga, Chilton, Clay and J efferson, 
approved February 13th, 1879, so far as the same re¬ 
lates to that portion of the county of Bibb west of the 
Cahaba river. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act for the preserva- 
Repe'l of game tion of game animals and birds in the counties of Mobile, 
law as to pro- Monroe, Marengo, Baldwin, Dallas, Lowndes, Hale, Mont- 
tion of Bibb co. gomery, Clarke, Greene, Wilcox, Pike, Talladega, Pick¬ 
ens, Bibb, Autauga, Chilton, Clay and J efferson, ap¬ 
proved February 13th, 1879, be and the same is hereby 
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repealed so far as the same applies to that portion of the 
county of Bibb west of the Cahaba river. 

Approved February 7, 1885. 


No. 199.] AN ACT [H. B. 169. 

To amend an act approved February 3d, 1883, entitled an 
act to constitute the town of Anniston a separate 
school district. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section five (5) of an act entitled "an 
act to constitute the town of Anniston a separate school 
district," approved February 3d, 1883, be amended so as 
to read as follows : 

SEC. 5. Be it further enacted, That the town of Anniston con- 

Anniston, as a separate school district shall receive its stituted a sep- 
proportionate share of the school revenues appropriatedarate school 
to the county of Calhoun, including a pro rata share of district, 
the sixteenth section fund of each township that lies 
partly within the corporate limits of said town of An¬ 
niston, and it shall also receive all the poll tax paid by the 
tax payers in the Anniston district, but the poll tax paid 
by the white tax payers shall be appropriated to the 
white schools, and the poll tax paid by colored tax payers 
shall be appropriated to colored schools. 

Approved February 7, 1885. 


No. 200.] AN ACT [H. B. 173. 

To amend section 435 of the Code, so far as it relates to 
Clarke county ; also to require the tax assessor to per¬ 
form the duties therein imposed. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That suction 435 of the Code be amended so 
as to read as follows : 

"SEC. 435. Levy of County Tax—Limitation—Book 
for Tax Collector.—It is the duty of the court of county 
commissioners, at the August term, to proceed to levy the 
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amount of taxes required for current expenses of their 
County com- county for that year, not to exceed one-half of one per 
missioners to cent, on the value of all taxable property therein assessed 
levy taxes for for revenue to the State ; and after the court of county 
ses. commissioners have received the books from the tax as¬ 

sessor and have corrected errors, as provided in this ar¬ 
ticle, the tax assessor must make a book containing, in 
concise form the amount of taxes due by each tax payer, 
which book shall show the amount of tax on real estate 
and personal property separately, together with the fees 
of the assessor and collector, which book must be turned 
over by the assessor to the tax collector on or before the 
day when the taxes become due ; but this section shall 
not be so construed as to repeal any law authorizing 
courts of county commissioners to levy special taxes for 
special purposes. 

Sec. 2. Be if further enacted, That for performing the 
Compensation labor, imposed by the foregoing section, the tax assessor 
of assessor. shall receive such compensation as the court of county 

commissioners shall deem just and proper. 

Applies only to Sec. 3. Be if further enacted, That the provisions of 
Clarke county, this act shall apply only to the county of Clarke. 

Approved February 7, 1885. 


No. 201] AN ACT [H.B. 175. 

To repeal an act entitled an act to better provide for the 

examination of the county offices, county jail, records 
of the courts of county commissioners, and county 
chain gangs of Barbour and Coffee counties in this 
State, and report thereon, approved February 26th, 

1881, so far as the same applies to the county of Coffee. 

Section 1. Be if enacted by the General Assembly of 
Alabama, That an act to better provide for the examina- 
Act repeal'd as tion of the county offices, county jail, records of the 
to Coffee co. courts of county commissioners and county chain gangs 

of Barbour and Coffee counties, in this State and report 
to Coffee county, be and the same is hereby repealed. 

Approved February 7, 1885. 




327 


1884-85. 


No. 202.] AN ACT [H. B. 200. 

To amend section 1 of an act entitled "an act to pre¬ 
scribe the duties of the tax collectors of Marshall and 
Etowah counties as to appointments, &c., for the col¬ 
lection of taxes," approved February 23, 1883, so far 
as the same applies to Etowah county, 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 1 of an act entitled "an act to Duties of tax 

prescribe the duties of the tax collectors of Marshall and collector of 

Etowah counties as to appointments, &c., for the collec- Etowah co. 
tion of taxes," approved February 23, 1883, be amended 
as to Etowah county so as to read as follows : 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the tax collectors 
of Marshall and Etowah counties to advertise and make 
two rounds in the county during the months of October 
and November, as required by the revenue laws of this 
State, for the purpose of collecting State and county 
taxes. 

Approved February 7, 1885. 


♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦ 

♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦ 

♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦ 


No. 203.] AN ACT [H. B. 215. 

To regulate the fine and forfeiture fund of Lowndes 
county and the disposal of moneys arising from fines, 
forfeiture and convict labor, 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the Board of Rev- To regulate the 
enue of Lowndes county to give notice by advertisement fine and forfeit- 
in some newspaper published in said county, and also by ure fund o 
posting notice at the court house door in the town of Lowndes co. 
Hayneville, to all persons holding unregistered claims 
against the fine and forfeiture fund of said county to 
register the same with the county treasurer within ninety 
days after the insertion of said advertisement, and if not 
so registered, said claim shall be forever barred. 

SEC. 2. Be it further enacted, That it shall be the duty Duty of county 
of the county treasurer to provide a book for the regis- treasurer, 
tration of all claims against said fine and forfeiture fund, 
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and to transfer to said book all claims heretofore regis¬ 
tered against the same, preserving the order of previous 
registration. 

SEC. 3. Be it further enacted, That it shall be the 
To retain mon- duty of the county treasurer to retain in the treasury all 
neys in treasury moneys occurring from fines and forfeitures and hire of 
until amounts the county convicts sentenced to hard labor for the 
to $500. county, after deducting the costs of conviction, until the 

same shall amount to five hundred dollars or more, and 
then it shall be his duty to report this fact to the County 
Board of Revenue, and such sum shall be subject to the 
order of said board. 

SEC. 4. Be it further enacted, That it shall be the 
Duty of board duty of the Board of Revenue of said county, when no- 
of revenue. tified by the treasurer as provided for in section 3 of this 

act, to advertise for three successive weeks in a newspa¬ 
per published at the county site of said county and by 
posting notices at the court house door, and three other 
public places in the county, if no such paper is published, 
notifying all persons holding claims against said fund 
which have been registered, that bids will be received 
until the first Monday following the expiration of the 
three weeks advertised, at 12 o'clock of the same, and 
shall state in said advertisement the amount of the fund 
on hand, and the amount of the registered claims against 
the fund outstanding and unpaid. The money shall be 
awarded to the bidders who propose to accept payment 
in full of their claims against said fund at the highest 
rate of discount, and should there be two or more bidders 
at the same rate of discount, and the funds be insufficient 
Biddings to pay all of them, the money shall be awarded to such 

closed. claims. When the biddings are closed as provided for in 
this section, the judge of probate of said county shall 
issue warrants against said fund to the persons entitled 
thereto upon a receipt and surrender of their claims, or a 
proper voucher, if the claim is not paid in full. 

SEC. 5. Be it further enacted, That after the passage 
To be paid in of this act all fines and forfeitures, hire of convict labor 

lawful money, or anything pertaining to said fine and forfeiture fund, 

shall be paid in lawful currency of the United States, 
and in nothing else ; Provided, that all bail bonds made 
before the passage of this act, all fines heretofore ad¬ 
judged against convicted persons and all forfeitures here¬ 
tofore adjudged against any defaulting defendant, or his 
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or her bondsmen shall be excepted from the operations 
of this act, and may be payable as they were before the 
enactment of the same. 

Approved February 7, 1885. 


No. 204.] AN ACT [H. B. 219. 

To repeal an act entitled an act to established a separate 
school district, to be known as New Market District, 
in Madison county.—Act 1878-7, p. 149, No. 122. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to establish a sepa-Sep'rate school 
rate school district to be known as New Market District, distri't in Mad- 
in Madison county, approved February 13th, 1879, be ison county, 
and the same is hereby repealed. 

Approved February 7, 1885. 


No. 205.] AN ACT [H. B. 261. 

To establish the Haw Ridge Public School District in 

Dale and Coffee counties and Magnolia School District 

in Dale county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the following described district in Dale To establish 
and Coffee counties, commencing at the northeast corner school districts, 
of the southwest quarter of section 29, township 6, range 
23 in Dale county, and thence west with land line to the 
northwest corner of the southeast quarter of section 26, 
township 6, range 22 in Coffee county, and thence south 
with land lines to the southwest corner of the northeast 
quarter of section 11, township 5, range 22 in Coffee 
county, thence east with land lines to the southeast cor¬ 
ner of northwest quarter of section 8, township 5, range 
23 in Dale county, and thence north with land lines to the 
point of beginning herein described, be and the same as 
herein described and bounded, is constituted a public Haw Ridge 
school district and shall be known as the "Haw Ridge district. 

School District,” and shall be under the supervision of 
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two district superintendents, both of whom must reside 
in said district, one in Dale county, the other in Coffee 
county, each of whom must be appointed and their suc¬ 
cessors in office, as provided by law, by the respective 
county superintendents of education of Dale and Coffee 
counties. 

SEC. 2. Be it further enacted, That said district su- 
J oint supervi- perintendents shall have joint supervision of the public 
sion. schools in said district, locate the same and employ, and 
contract with the teacher or teachers thereof, and in all 
things pertaining to said district, do and perform such 
duties as are required of district or township superinten¬ 
dents of public schools, in this State, as provided by law, 
but, shall report the pupils within the educational age to 
the county superintendent of the county in which the pa¬ 
rents or guardians of such pupils reside. 

SEC. 3. Be it further enacted, That whenever said 
I n cases of dis- district superintendents shall disagree in any thing or 
agreement. question wherein their joint consent is required, they shall 
select any freeholder in said district, to act with them, 
and the agreement of two of them, shall be the agree¬ 
ment as to the thing or question disagreed between said 
district superintendents. 

SEC. 4. Be it further enacted, That the county su- 
Funds. perintendents of Dale and Coffee counties shall receive 
all funds apportioned said district or accruing therein in 
their respective counties, and shall disburse the same for 
the use of the public school of said districts in like manner 
as provided by law for maintaining public schools in this 
State. 

SEC. 5. Be it further enacted, That teachers of a 
Teachers' re- public school in said district, shall make reports, as re¬ 
ports. quired by law to the county superintendent of each 
county in which the parents or guardians of the children 
reside attending such school, which reports shall not in- 
clued any who reside in one county in such report to the 
county superintendent of the other county. 

SEC. 5. Be it further enacted, That all of range twen- 
Magnolia dis- ty-five east of Choctawhatchie, and all of range twenty- 
trict. six west of Bear creek, all of township seven in Dale 
county, be and the same is hereby created and constituted 
a public school district and shall be entitled to all the im¬ 
munities, privileges and benefits as provided by law for 
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public schools in Dale county, and shall be known as the 
Magnolia District. 

SEC. 6. Be it further enacted, That the county super- District Super¬ 
intendent of education for Dale county be and is required intendent. 
to appoint in and for Magnolia district in the same man¬ 
ner as are appointed in the townships and districts, a dis¬ 
trict superintendent who shall be authorized to discharge 
and perform all and singular duties required by law of 
township or district superintendents in said county. 

Approved February 7, 1885. 


No. 206.] AN ACT [H. B. 325. 

For the protection and preservation of game animals and 
birds in Perry county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful at any place in Perry Preservation of 
county to catch, kill or injure, or pursue with such in- game in Perry 
tent, any wild buck, doe or fawn between the fourteenth county, 
day of February and the twentieth day of October; and 
it shall be unlawful to catch, kill or injure, or pursue 
with such intent, any wild turkey between the first day 
of May and the first day of October; and it shall be un¬ 
lawful to catch, kill or injure, or pursue with such intent, 
any turtle dove, between the first day of March and the 
first day of August; and it shall be unlawful to catch, 
kill or injure, or pursue with such intent, any partridge, 
between the first day of March and the fifteenth day of 
October; and it shall be unlawful to catch, kill and in¬ 
jure, or pursue with such intent, any wild duck between 
the first day of May and the first day of October. 

SEC. 2. Be it further enacted, That it shall be unlaw¬ 
ful at any time, and at all seasons, to catch, kill or injure, Birds specified, 
or pursue with such intent, the mocking bird, cat-bird, 
thrush, sparrow or any kind of bird (snipe and robbin 
excepted) not named in the preceding section, or to rob 
or destroy, the nest of any bird at any time and place in 
Perry county ; Provided, that it shall be lawful at any 
time or place, in said county, to kill, destroy or rob the 
nests of crows, hawks, black-birds, owls, blue-jays and 
any other kinds of birds of prey. 
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SEC. 3. Be it further enacted, That it shall be unlaw- 
Unlawful to ful at any place in said county for any person to pur- 
have in posses- chase, have in possession, sell or expose for sale, any of 
sion or sell. the birds or game mentioned in the preceding sections of 
this act during the seasons when the catching, killing or 
injuring the same is prohibited. 

SEC. 4. Be it further enacted, That it shall be unlaw- 
To transport. ful in said county for any railroad company, express 
company or other company, or corporation, or steamboat, 
or carrier, or any private individual, to have in posses¬ 
sion, or receive for transportation, or carriage, or for any 
purpose whatsoever, any of the birds, or game mentioned 
in the preceding sections of this act during the seasons 
when the catching, killing or injuring the same is pro- 
habited. 

SEC. 5. Be it further enacted, That any person or 
persons, violating the provisions of this act by killing, 

Penalty. catching, selling, offering for sale, purchasing or having 

in possession any of the birds or game prohibited from 
being killed, caught, sold, offered for sale, purchased, or 
held in possession, in the preceding sections of this act 
within the dates and seasons so prohibited in said sec¬ 
tions, in any place in said county, shall for each of the 
birds, and each head of game, and each piece of fresh 
venison so killed, caught, sold, purchased, or exposed for 
sale, or had in possession, pay a fine of not less than one 
nor more than ten dollars for each bird, or duck, and not 
less than five nor more than twenty dollars for each tur¬ 
key, and not less than twenty-five nor more than fifty 
dollars for each buck, doe or fawn, or piece of fresh 
venison, and not less than five nor more than ten dollars 
for each nest or part of nest of eggs, robbed, broken up 
or destroyed in any manner, of the birds or game herein 
prohibited, together with the costs of the prosecution ; 

Provided, that justices of the peace shall, concurrently 
with the Circuit Court, have jurisdiction and authority 
to try all violations of this act, the defendant having the 
right of appeal as in other cases. 

SEC. 6. Be it further enacted, That upon the collec- 
Collection and tion of any fine or judgment for any violation of the pro¬ 
disposal of fine, visions of this act, one-half of such fine or judgment shall 
go to the informer and the other half shall be paid the 
county superintendent of education, or other proper offi¬ 
cials, of the public schools of said county, by them to be 
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prorated for the benefit of the said public schools in 
Perry county, amongst the different townships ; Pro¬ 
vided, that any person entitled to any portion of the fine 
or fines imposed under the provisions of this act shall be 
allowed to testify upon the trial of any cause under this 
act. 

SEC. 7. Be it further enacted, That it shall be the 
duty of all sheriffs, constables, market masters, or clerks 
and police officers in said county, to arrest all persons 
violating, or in the act of violating, any of the provisions 
of this act, and take him or them before a justice of the 
peace, or other officer having jurisdiction for the purposes 
of punishment. 

SEC. 8. Be it further enacted, That all laws and parts Repeal of laws 
of laws in conflict with the provisions of this act, be, and in conflict, 
the same are hereby repealed ; and this act shall go into 
effect immediately upon the approval by the governor. 

Approved February 7, 1885. 


No. 207.] AN ACT [H. B. 332. 

To provide for a board of assessors for the town of An¬ 
niston, Alabama. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the town council of Anniston, Alabama, Duty of board 
shall, between the first days of January and February in assessors of 
each year, appoint two experienced resident freeholders, Anniston, 
who, together with the clerk of the council, shall consti¬ 
tute a board of assessors, any two of whom may act be¬ 
tween the first day of February and the first day of 
April ; it shall be the duty of said board of assessors to 
appoint by publication in some newspaper published in 
said town for then days, or by posting notice for the same 
length of time at the post office door in said town, a 
place where, for five consecutive days, they shall remain 
from 9 o'clock a.m. to 3 o'clock p.m. each day, to which 
place all persons liable to taxation shall report and declare 
under oath, or affirmation, the amount of their taxable 
property, giving each item thereof; also, to state what 
business or occupation they are engaged in, together with 
the full value of all the property owned by them on the 
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first day of J anuary of such year. If any one shall fail 
Penalty for fail- or refuse to report and make the return as herein 
ing or refusing directed, it shall be the duty of said board to value the 
to make return, property of said person or persons fairly, and assess it ac¬ 
cordingly ; and said board shall assess all property whose 
owner is unknown. Said assessment shall be completed 
by the first day of May in each year, and it shall be the 
duty of said board to examine in person, before the said 
Must examine first day of May, all the real estate within the corporate 
property. limits of said town, and assess it at its cash value, on the 

first day of J anuary in said year, and shall return said 
assessment, together with the names of the owners of the 
property assessed, as soon as practicable. The assessors 
shall, before beginning the assessment, take and subscribe, 
before the mayor, an oath to discharge the duties of as¬ 
sessors faithfully, impartially, and to the best of their 
ability, and to make a true and correct return thereof. 

Compensation. They shall receive for the services such compensation as 
the council may allow. When the assessments are com¬ 
pleted the council shall give at least ten days public no¬ 
tice that the assessments of the current year are closed, 
and appoint a time to hear and determine all complaints 
and to correct all errors and inequalities, and to supply 
all omissions and deficiencies that may appear in said as¬ 
sessments, and when the same are passed by the council 
they shall have the force and effect of judgments at law, 
and executions may issue thereon ; but before the sale of 
any property for taxes the tax collector, or whoever shall 
be authorized to act as such, shall, after levy, give ten 
Notice. days notice, in the case of personal property, and thirty 
days notice in the case of real estate, by publication, in a 
newspaper published in said town, of the amount of 
taxes due on such property, and, if not paid, shall pro¬ 
ceed to sell the same, or sufficient thereof, to pay said 
taxes, together with all lawful costs and charges. 

SEC. 2. Be it further enacted, That all laws, or parts 
Repeal of laws of laws, in conflict with the provisions of this act, be and 
in conflict. the same are hereby repealed. 

Approved February 7, 1885. 
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No. 208.] AN ACT [H. B. 337. 

To prohibit the manufacture, sale, giving away, or other¬ 
wise disposing of vinous, spirituous or malt liquors, or 
other intoxicating beverages, except wine for sacra¬ 
mental purposes, within five miles of Eclectic, in El¬ 
more county, and within four miles of the M. E. church 
at the village of Elmore, in Elmore county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act it Prohibition in 
shall be unlawful for any person to manufacture, sell, certain parts of 
give away, or furnish to any other person any spirituous, Elmore co. 
vinous, malt liquors, or other intoxicating beverages, ex¬ 
cept wine for sacramental purposes, within five miles of 
the high school building at Eclectic, in the county of El¬ 
more, and within four miles of the Methodist Episcopal 
church, South, at the village of Elmore, in Elmore 
county. Any person violating this act shall be guilty of Penalty, 
a misdemeanor and on conviction shall be fined not less 
than fifty nor more than five hundred dollars, and unless 
the fine is presently paid, or secured by confession of 
judgment, shall be imprisoned in the county jail for not 
less than fifty or more than one hundred days, or sen¬ 
tenced to hard labor for the county for a like period of 
time in the discretion of the court trying the cause ; Pro¬ 
vided, nothing in this act shall prohibit physicians in 
their regular practice from prescribing and giving to 
their patients wine or other stimulants when in their 
opinion the same is necessary. 

Approved February 7, 1885. 


No. 209.] AN ACT [H. B. 339. 

To make the clerk of the Circuit Court of Morgan county 
an ex-officio clerk of the County Court. 

SECTION 1. Be it enacted by the General Assembly of Clerk of circuit 

Alabama, That from and after the passage of this act the court ex officio 

clerk of the Circuit Court of Morgan county be and he is clerk of county 
hereby made ex-officio clerk of the County Court of said court in Mor- 
county, and shall do and perform all such duties as may gan county. 
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be required of him by law as the clerk thereof, and shall 
receive all such fees as are now or may be allowed him 
for services performed in the County Court the same fees 
as are allowed the clerk of the Circuit Court. 

SEC. 2. Be it further enacted, That whenever a com- 
Duties of. plaint is filed with or made before the judge of the 

County Court of said county of Morgan against any per¬ 
son charged with a criminal offense, it shall be the duty 
of the clerk of the Circuit Court as ex-officio clerk of the 
County Court of said county of Morgan to forthwith is¬ 
sue a warrant of arrest for said person. 

SEC. 3. Be it further enacted, That the judge of the 
J udge's fees. County Court of said county of Morgan shall receive the 
same fees where a complaint is made before him that he 
now receives when a warrant of arrest is issued by him. 

SEC. 4. Be it further enacted, That all laws and parts 
of laws in conflict with this act, are hereby repealed. 

Approved February 7, 1885. 


No. 210.] AN ACT [H. B. 372. 

To form a separate school district in the territory south¬ 
west of Lost Creek, in township 14, range 8 west, and 
that part of township 14, range 9 west, being within 
the radius of one and one-half miles of Pleasant Hill 
church, in the county of "Walker. 

SECTI ONI. Be it enacted by the General Assembly of 
Sep'rate school Alabama, That the following described territory, to-wit: 
district, Walk- All that part of township 14, range 8 west, southwest of 
er county. Lost Creek, and that part of township 14, range 9 west, 
being within the radius of one and one-half miles of 
Pleasant Hill church, in the county of Walker, be and 
the same is hereby constituted a school district, separate 
and apart from the remainder of the townships from which 
the same has been taken, to be known as Pleasant Hill 
school district, and shall be under the supervision of a 
district superintendent of public schools appointed by the 
county superintendent of education, with power to trans¬ 
act all matters pertaining thereto. 

Approved February 7, 1885. 
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No. 211.] AN ACT [H. B. 394. 


To increase the number of grand and petit jurors in Win¬ 
ston county. 


SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act 
that it shall be the duty of the officers whose duty it is 
by law to draw and summon jurors in and for the county 
of Winston to draw and summon on venire 15 grand and 
24 petit jurors to serve at each term of the Circuit Court 
in said county according to the rules prescribed by the 
general statutes of the State of Alabama. 

SEC. 2. Be it further enacted, That if any of such 
persons so summoned shall fail to attend, that it shall be 
the duty of the court to complete said juries as provided 
by the general statutes of the State. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with this act, be and the same is hereby 
repealed. 

Approved February 7, 1885. 


To increase 
number of ju¬ 
rors in Win¬ 
ston county. 


Failure to at¬ 
tend summons. 


No. 212.] AN ACT [H. B. 403. 

To collect and disburse all moneys due the fine and for¬ 
feiture fund of Choctaw and Covington counties. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That all claims against said fund, not register- Fine and for- 

ed under the Code, shall be registered by the county feiture fund of 

treasurer in a book to be kept by him, and said claims Choctaw and 
shall be numbered in the order they are presented. Covington. 

SEC. 2. Be it further enacted, That all claims against 
said fund shall be presented and registered within six 
months from the date they were issued, and any claim 
not presented and registered as aforesaid shall be forever 
barred ; Provided, that any claim issued prior to the 
passage of this act shall be registered as valid claim 
against said fund, if presented within six months from 
the passage of this act. 

SEC. 3. Be it further enacted, That notice of the 
22 
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Notice by co. passage and requirements of this act shall be made by 
treasurer. the county treasurer in a newspaper published in said 

counties respectively, for four weeks consecutively, noti¬ 
fying all persons having claims against said fund to pre¬ 
sent them for registration. 

Collection in SEC. 4. Be it further enacted, That all fines and for- 
current funds, feitures, and all sums of money, which, by law are paya¬ 
ble to said fund, shall be collected, and paid into the 
county treasury of said counties respectively, in current 
legal tender notes, bank bills, gold or silver coin, and not 
otherwise. 

Payment by SEC. 5. Be it further enacted, That the county 
registry. treasurer shall appropriate and pay out, all moneys of said 

fund, upon claims registered as aforesaid, and in the order 
they are numbered, and registered in said book of regis¬ 
tration and not otherwise. 

Penalties of SEC. 6. Be it further enacted, That any sheriff, clerk, 
officials. county treasurer or other officer, collecting or disbursing 

the moneys of said fund, who shall violate any of the 
provisions of this act shall be deemed guilty of a misde¬ 
meanor and shall, upon conviction, be fined not less than 
twenty nor more than fifty dollars. 

J udge's charge SEC. 7. Be it further enacted, That the presiding 
to grand jury, judge of the Circuit Court, shall give this act in charge 
to the grand jury at each term of the Circuit Court. 

SEC. 8. Be it further enacted, That this act take effect 
Goes into and be in force, from and after its passage, and all acts 
effect. in conflict with this act, be and the same are hereby re¬ 
pealed. 

Approved February 7, 1885. 


No. 213.] AN ACT [H. B. 422. 

To prohibit the sale, giving away, or otherwise dispos¬ 
ing of any spirituous, vinous or malt liquors or intoxi¬ 
cating beverages or bitters within four miles, north, 
south, west and east, to the county line at the New 
Providence Academy, Crenshaw county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, it 
shall be unlawful for any person or persons to sell, give 
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away or otherwise dispose of any spirituous, vinous or 
malt liquors, or intoxicating bitters, or any intoxicating 
beverages within four miles of New Providence Acad¬ 
emy, Crenshaw county, Alabama ; Provided, that noth¬ 
ing contained in this act shall apply to any part of the 
county of Pike. 

SEC. 2. Be it further enacted, That any person or 
persons violating the provisions of this act shall be guilty 
of a misdemeanor, and on conviction thereof shall be fined 
not less than fifty nor more than two hundred dollars, 
and may also be imprisoned in the county jail or sen¬ 
tenced to hard labor for the county for not less than 
twenty days nor more than three months. 

Approved February 7, 1885. 


Prohibition in 
four miles of 
New Provi¬ 
dence acade¬ 
my. 


Penalty. 


No. 214.] AN ACT [H. B. 479. 

To authorize the town of J acksonville to borrow money, 
by the issuance of new bonds, for the purpose of com¬ 
promising and paying the outstanding bonds of said 
town issued for the purpose of constructing water 
works for said town. 

SECTION 1. Be it enacted by the General Assembly of To authorize 
Alabama, That the town of J acksonville, in the State of town of J ack- 
Alabama, by its corporate authorities, be and is hereby sonville to bor- 
authorized and empowered to cause to be prepared and row money, 
issued, bonds of the town of J acksonville, not exceeding 
in the aggregate sixteen thousand dollars, said bonds to 
be issued for the sum of one hundred dollars each ; said Amount of 
bonds shall be signed by the mayor and countersigned by bonds, 
the treasurer of said town and shall have attached thereto 
interest coupons, signed and numbered to correspond 
with the bond and setting forth the amount of interest Interest, 
which will be due at the time named in said coupons ; said 
bonds shall bear interest at the rate of five per cent, per an¬ 
num, payable semi-annually. The mayor of said town shall Mayor to keep 
keep a book of registration in which he shall keep the book of regis- 
number, description and amount of all bonds issued by tration. 
him under the provisions of this act; and he shall issue 
said bonds on the order only of the mayor and aldermen 
of said town. Said bonds shall be issued to run for a pe- 
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riod of twenty-five years before maturity ; Provided, the 
May call in and corporate authorities of said town shall have the privilege 
redeem. and authority to call in and redeem any of said bonds be¬ 
fore their maturity, after five years from the date of their 
issue upon payment of the principal and interest then 
due. These bonds and coupons when due, at any time 
thereafter, shall be received, when presented, at their par 
value in payment of all dues to said town and for all taxes 
levied for the use thereof. 

SEC. 2. Be it further enacted, That the bonds issued 
under the provisions of this act may be sold by the cor¬ 
porate authorities of said town, and the proceeds arising 
from the sale thereof shall not be used for any other pur¬ 
pose than to pay off and discharge the bonds now out¬ 
standing against said town ; and it shall be the duty of 
the mayor and aldermen of said town to enforce this sec¬ 
tion. 

SEC. 3. Be it further enacted, That the mayor and 

Taxation to aldermen of said town shall have power, and it is hereby 
pay interest & made their duty to levy from time to time, each and every 
principal. year, within the constitutional provisions for taxation, a 

sufficient tax to pay at maturity all interest and principal 
of said bonds that may become due, which tax is not to 
be included or used in the ordinary expenses of said town, 
and it is made the duty of the mayor and aldermen of 
said town to see that the money so collected shall be ap¬ 
plied to the payment alone of the principal and interest 
of said water works bond. 

SEC. 4. Be it further enacted, That the holders of the 
Outstanding bonds, outstanding against the town of J acksonville, is- 
bonds called sued in the construction of said water works shall present 
in. the same to the mayor of the said town of J acksonville, 

Alabama, within twelve months after the passage of this 
act or within twelve months after notice by publication 
once a week for six successive weeks in the Montgomery 
Advertiser and the J acksonville Republican ; and upon 
failure to do so, all coupons then due shall be forfeited 
by the owner or holder thereof to said town. 

SEC. 5. Be it further enacted, That the mayor and 
aldermen of said town be authorized to allow all just and 
reasonable expenses incurred in carrying out the pro¬ 
visions of this act as proper claim against said town. 

Approved February 7, 1885. 
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No.215.] AN ACT [H. B. 507. 

To repeal an act entitled an act to establish the fees of 
the county treasurer of Washington county, approved 
February 24th, 1872. 

SECTI ON 1. Be it enacted by the General Assembly of Fees of treas- 
Alabama, That an act entitled an act approved February urer of Wash- 
24th, 1872, to establish the fees of the county treasurer ington county, 
of Washington county, be, and the same is hereby re¬ 
pealed. 

Approved February 7, 1885. 


No. 216.] AN ACT [H. B. 513. 

To prohibit the sale, bartering or giving away of spiritu¬ 
ous, vinous or malt liquors within five miles of Zion 
church, in section 15, township 15, range 7 west, in 
Walker county ; and within the limits of beat No. 1, 

(J asper beat), in Walker county ; and within three 
miles of Shady Grove church in beat No. 13, in Wal¬ 
ker county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person to sell, 
barter or give away any spirituous, vinous or malt liquors Prohibition in 
within five miles of Zion church in section 15, township certain parts of 
15, range 7, west, in Walker county ; and within the lim- Walker co. 
its of beat No. 1 (J asper beat), in Walker county ; and 
within three miles of Shady Grove church in beat No. 

13, in Walker county. 

SEC. 2. Be it further enacted, That any person who Penalty, 
shall violate the provisions of the first section of this act 
shall be guilty of a misdemeanor and on conviction 
thereof shall be fined not less than one hundred nor more 
than five hundred dollars, and may also be imprisoned in 
the county jail or sentenced to hard labor for the county for 
not more than three months at the discretion of the court 
trying the same. 

Approved February 7, 1885. 
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No. 217.] AN ACT [H. B. 547. 

To authorize the Court of County Commissioners of 
Walker county to issue bonds of said county for an 
amount not exceeding twenty thousand dollars, for the 
purpose of building a court house in said county. 

SECTI ONI. Be it enacted by the General Assembly 
Walker county of Alabama, That the Court of County Commissioners 
to issue bonds of the county of Walker be, and they are hereby author- 
to build a court ized to issue the bonds of said county of Walker to an 
house. amount not exceeding twenty thousand dollars, or so 

Amount. much thereof as said court may deem necessary for the 

purpose hereinafter named, in sums of one hundred dol- 
Time to run lars, and payable at such time and place as said court 
and interest. may designate, not exceeding ten years from the date 
thereof, and redeemable at the pleasure of said county at 
any time within the said period of ten years, with cou¬ 
pons attached bearing interest at a rate not exceeding 
eight per cent, per annum, and payable semi-annually, to 
bearer. 

SEC. 2. Be it further enacted, That the bonds author- 
Record kept. ized to be issued under the provisions of this act shall be 
signed by the probate judge and countersigned by the 
county treasurer of said county, and the seal of the pro¬ 
bate judge shall be affixed thereto, and the said county 
treasurer must keep a correct record and account of all 
the bonds issued and disposed of under this act. 

SEC. 3. Be it further enacted, That the said Commis- 
Reg'lar or spe- sioners' Court of said Walker county are hereby author- 
cial court. zed to do any and all things authorized by this act, 
which may be necessary to carry out the powers hereby 
granted, either through themselves, or by any agent or 
agents duly appointed by them for that purpose, at any 
term of said court, whether at a regular or special term 
thereof, and no technical informality, irregularity, neg¬ 
lect or omission in the proceedings or records of said 
court, shall in any wise vitiate or annul said bonds or 
coupons, which shall have all the protection and proper¬ 
ties of commercial paper. 

SEC. 4. Be it further enacted, That the Commission- 
Sale of bonds, ers' Court of said county are hereby authorized to nego- 
County treas- tiate and sell such bonds as are issued by them by virtue 
urer custodian, of this act, but said bonds shall not be sold for less than 
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par (100 cents on the dollar) ; and the proceeds of said 
bonds shall be paid over to and kept by the treasurer of 
said county, and to be used and applied to pay for the 
building material and erection of a court house in and 
for said county, at the county seat thereof; such use, 
payment and application of said proceeds to be under the 
direction and by authority of said Court of County Com¬ 
missioners, and the said county treasurer to be respons- 
ble for the safe keeping of all the proceeds arising from 
the sale of said bonds which may come into his hands in 
his official capacity, the same as for other county funds 
or money in his hands as such treasurer; and there shall 
be a commission of two per cent, paid said county treas¬ 
urer for disbursing the funds arising from the sale of the 
bonds named in this act. 

SEC. 5. Be it further enacted, That it shall be unlaw¬ 
ful for the said Court of County Commissioners, or any 
member thereof, or any of the officials of said county of 
Walker, to apply the proceeds of the sales of any of the 
bonds issued by authority of this act to any other pur¬ 
pose than that hereinbefore specified. 

SEC. 6. Be it further enacted, That in order to pay 
the interest and principal of the bonds issued by author- Special tax. 
ity of this act, the said Court of County Commissioners 
is hereby authorized and required to levy a special tax, 
from time to time, upon all property, licenses and busi¬ 
ness, subject to a State tax under the revenue laws of the 
State, situated or located within the limits of said county. 

SEC. 7. Be it further enacted, That the bonds and Coupons re¬ 

coupons thereof, herein authorized to be issued, shall, as ceivable for 
they respectively mature and become payable, be received taxes, 
for all county taxes in said county of Walker. 

Approved February 7, 1885. 
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No. 218.] AN ACT [H. B. 594. 

To amend section one of an act entitled an act for the 
preservation of game animals and birds in the coun¬ 
ties of Mobile, Monroe, Marengo, Baldwin, Dallas, 

Lowndes, Hale, Montgomery, Clarke, Greene, Wilcox, 

Pike, Talladega, Pickens, Bibb, Autauga, Chilton, Clay 
and Jefferson, approved February 13th, 1879, so far as 
the same relates to the county of Lowndes. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of an act entitled an act for 
the preservation of game animals and birds in the coun¬ 
ties of Mobile, Monroe, Marengo, Baldwin, Dallas, 

Lowndes, Hale, Montgomery, Clarke, Greene, Wilcox, 

Pike, Talladega, Pickens, Bibb, Autauga, Chilton, Clay 
and Jefferson, in so far as the same relates to Lowndes 
county, be so amended as to read as follows : 

Amendment of SECTI ONI. Be it enacted by the General Assembly of 
game law as to Alabama, That it shall be unlawful, at any place in the 
Lowndes co. county of Lowndes, to catch, kill, injure or pursue with 
such intent, any wild buck, doe or fawn, between the 14th 
day of February and the 20th day of October; and it 
shall be unlawful to catch, kill or injure, or pursue with 
such intent, any wild turkey, between the first day of 
April and the 20th day of October; and it shall be un¬ 
lawful to catch, kill or injure, or pursue with such in¬ 
tent, any turtle dove, sometimes calling mourning dove, 
between the first day of April and the 4th day of J uly ; 
and it shall be unlawful to catch, kill or injure, or pursue 
with such intent, any quail, sometimes called a partridge, 
between the 15th day of March and the 10th day of Oc¬ 
tober ; and it shall be unlawful at any time, and at all 
seasons, to catch, kill or injure, or pursue with such in¬ 
tent, the mocking bird, cat bird, or thrush ; or to trap, 
net or snare any quail, sometimes called a partridge, or to 
sell, or offer for sale, or have in possession any quail, 
sometimes called a partridge, that has been so caught in 
any trap, net or snare ; but the above provision as to trap- 
ing, netting and snaring quail or partridge, shall not 
apply to the owner of the land upon which the same may 
be done. 

Approved February 7, 1885. 
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No. 219.] AN ACT [H. B. 10. 

For the preservation of game and birds in beat 5, in Bar¬ 
bour county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful at any place in beat 
5, in Barbour county, to catch, kill or injure, or pursue Game law in 
with such intent, any wild turkey, between the first day Barbour co. 
of May and the twentieth day of October; and it shall 
also be unlawful to catch, kill or injure, or pursue with 
such intent, any turtle dove, sometimes called mourning 
dove, between the first day of May and the first day of 
August; and it shall also be unlawful to catch, kill or in¬ 
jure, or pursue with such intent, any quail, sometimes 
called a partridge, between the first day of May and the 
fifteenth day of September. 

SEC. 2. Be it further enacted, That it shall be unlaw¬ 
ful, at any place named in section one, for any person to 
destroy or rob the nest of any wild turkey, partridge or 
dove. 

SEC. 3. Be it further enacted, That any persons Penalty, 
violating the provisions of this act by catching, killing or 
injuring, or pursuing with such intent, any of the birds 
or games mentioned in section one of this act, or robbing 
any bird's nest mentioned herein, shall, for such violation 
thereof, be deemed guilty of a misdemeanor, and, on con¬ 
viction thereof, shall be fined not less than three nor 
more than twenty dollars. 

SEC. 4. Be it further enacted, That justices of the 
peace shall have jurisdiction of offenses committed in 
violation of this act. 

Approved February 10, 1885. 


No. 220.] AN ACT [H. B. 85. 

To repeal an act for the preservation of game, animals 
and birds in the counties of Lamar, Marion and Coosa 
so far as the same applies to the county of Coosa. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act for the preserva- 
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Repel of game tion of game animals and birds for the counties of Lamar, 
law as to Coosa Marion and Coosa, approved March the first 1881, be and 
county. the same is hereby repealed so far as the provisions of 

the same apply to the county of Coosa. 

Approved February 10, 1885. 


No. 221.] AN ACT [H. B. 126. 


To repeal an act entitled an act to amend an act entitled 
"an act to prevent in certain cases the sale, exchange 
and transportation of cotton in the counties of Mont¬ 
gomery, Bullock, Dallas, Russell, Lowndes, Wilcox, 
Sumter, Autauga, and in beats numbers 1, 2, 3, 4, 5, 6, 
7, 8 and 9, of Hale, and of cotton produced in said 
counties, so as to include Brush creek beat in Perry 
county, within the provisions of said act," approved 
J anuary 29th, 1883, so far as the same applies to Brush 
creek beat in said county of Perry. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "an act to prevent in cer¬ 
tain cases, the sale, exchange and transportation of cotton 
Repeal of act in the counties of Montgomery, Bullock, Dallas, Russell, 
as to Brush Lowndes, Wilcox, Sumter, Autauga, and in beats num- 
Creek beat in bers 1, 2, 3, 4, 5, 6, 7, 8 and 9 of Hale, and of cotton 

Perry county, produced in said counties so as to include Brush creek 

beat in Perry county, within the provisions of said act," 
approved J anuary 29th, 1883, be and the same is hereby 
repealed so far as it applies to Brush creek beat in said 
county of Perry. 

Approved February 10, 1885. 


No. 222.] AN ACT [H. B. 281. 

To regulate the drawing of grand juries of Marion county 
and to prescribe their compensation. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this bill, a 
grand jury not more than fifteen in number shall be 
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drawn as now required by law for Marion county from 
the names of persons qualified by the existing laws of the 
State to serve as grand jurors. 

SEC. 2. Be it further enacted, That said grand jury so To regulate 
drawn as aforesaid shall be entitled to and receive one gr'nd juries in 
dollar and fifty cents for each days service as such grand Marion co. 
jurors, and five cents per mile in traveling to and from 
the court house when attending as such jurors, to be paid 
out of the county treasury of sad county on a proper cer¬ 
tificate of attendance, and number of miles traveled. 

Approved February 10, 1885. 


No. 223.] AN ACT [H. B. 510. 

To regulate the time of holding the Commissioners' 

Court of Washington county. 

SECTI ONI. Be it enacted by the General Assembly ofComm'rs court 
Alabama, That from and after the passage of this act in Washington 
the time of holding the Commissioners' Court of Wash- county, 
ington county shall be on the 2nd Mondays of January, 

April, August and November. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws contravening the provisions of this act, are hereby 
repealed. 

Approved February 10, 1885. 


No. 224.] AN ACT [H. B. 764. 

To create a board of education for the town of Browne- 
ville, and to prescribe the powers and duties of the 
same. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the public schools of the town of Browne- Board of edu- 
ville, shall be under the charge of a board of education, cat'n, Browns- 
to consist of the mayor of Browneville and six other per- ville. 
sons to be elected by the mayor and aldermen of said 
town. The present board of education, created by the 
mayor and aldermen of said town, shall exercise the 
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powers and perform the duties hereinafter provided, and 
the members thereof shall hold their offices during the 
time for which they were elected. After the expiration 
of the term of office of the members of the present board, 
the members thereof shall elected to serve for the term 
of three years, and two of said members shall be elected 
annually. The successor of each member of the present 
board shall be elected at the expiration of the term of 
office of such member, and for a term of three years. 

SEC. 2. Be it further enacted, That each member of 
Oath of office, the said board of education, except the mayor, shall upon 
his induction into office, subscribe an oath, or affirmation, 
to faithfully discharge all the duties enjoined upon him 
as a member of said board ; such oath may adminis¬ 
tered by the mayor of said town. 

SEC. 3. Be it further enacted, That said board of 
Power to build education shall have power to build upon the property 
or rent. of the town suitable houses for the use and accommoda¬ 

tion of the public schools of said town, or the said board 
may rent such houses ; said board shall keep such houses 
in proper repair, and shall furnish the same with appro¬ 
priate furniture and apparatus. 

SEC. 4. Be it further enacted, That said board of 
To open suffi- education shall open a sufficient number of schools to 
cient number meet the wants of the population of the town of Browne- 
of schools. ville, and said board shall elect a town superintendent of 

education, a superintendent of said schools, the principals 
Election of thereof, and all teachers, fix their compensation, and pre¬ 
teachers. scribe their duties, control the distribution of teachers and 

pupils among the several schools, dictate the course of 
instruction, the number and character of text books, the 
organization of classes, and the method of teaching, and 
shall prescribe rules and regulations for the government 
of the schools ; said board shall have and exercise such 
other powers as may be necessary to give it complete 
control of the public schools of said town. 

SEC. 5. Be it further enacted, That said board of 
May issue di- education shall issue diplomas to all persons who satis- 
plomas. factorily complete the course of study prescribed for the 

public schools of said town. 

SEC. 6. Be it further enacted, That the plan of in- 
Rules and reg- struction, and the rules and regulations adopted by said 
ulations. board shall be adhered to, unless altered by a vote of 
two-thirds of said board. 
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SEC. 7. Be it further enacted, That the children and 
wards of all actual residents, within the corporate limits Who entitl'd to 
of the town of Browneville, from seven to twenty-one scholarship, 
years of age, shall be entitled to seats as pupils in the 
public schools of said town ; Provided, such children 
shall themselves be bona fide residents of said town, and 
non-residents' children may be admitted into such schools 
on such terms and conditions as the board of education Sep'rate school 
may prescribe ; Provided, that separate schools shall be for colored pu- 
provided for the children of citizens of African descent, pils. 

SEC. 8. Be it further enacted, That the board of 
education shall have power to charge in the several grades Charges, 
of said schools, such incidental or other fees as may be 
deemed necessary for the proper conduct of said schools. 

SEC. 9. Be it further enacted, That it shall be the 
duty of said board of education, before the first Monday Duty of board, 
of April in each year, to prepare and file with the mayor 
of Browneville, an estimate of the money that will be 
required for the maintenance of the public schools of the 
town for the succeeding scholastic year, and for the erec¬ 
tion and repair of necessary school buildings ; and the 
board of mayor and aldermen of said town shall make 
the necessary provision to supply the funds required in 
said estimate. 

SEC. 10. Be it further enacted, That all funds de- Disbursement 

voted to public school purposes in the town of Browneville, of funds, 
whether derived from the State, county or town, shall be 
paid into the treasury of said town, and shall be disbursed 
in such manner as the board of education may direct; 

Provided, that not more than four per cent, of the money 
derived from the State shall be used otherwise than for 
the payment of teachers employed in such schools. 

SEC. 11. Be it further enacted, That the board of edu- Examination 
cation shall have authority to create a board for the ex- of teachers, 
amination of applicants for positions as teachers in the 
public schools of the town of Browneville, and no person 
shall be elected as a teacher in such public schools who 
shall not have received a license from such board. 

SEC. 12. Be it further enacted, That the board of ed- Competitive 
ucation may, in its discretion, institute annual competitive examination, 
examinations before such persons as the board may select 
of applicants for positions as teachers in such schools, 
who are applicants for re-election as teachers. 

SEC. 13. Be it further enacted, That all laws in con- 
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flict with the provisions of this act, be and the same are 
hereby repealed. 

Approved February 10, 1885. 


No. 225.] AN ACT [H. B. 819. 

To constitute Mary Miller a free dealer. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That Mary Miller, wife of Daniel J. Miller, 
of Marshall county, be and she is hereby declared a free 
Mary Miller a dealer; she may sue and be sued in her own name with- 
free dealer. out joining in the suit the name of her husband or any 
other person ; she may in her own name contract and be 
contracted with, and all money, property or effects ac¬ 
quired by her labor, industry or otherwise, shall be free 
from the debts, liabilities and control of her present or 
any future husband and shall constitute her sole and sep¬ 
arate estate in the same manner as if she were a femme 
sole. 

Approved February 11, 1885. 


No. 226.] AN ACT [S. 288. 

For the relief of W. W. Daffin, clerk of the Circuit Court 
of Clarke county, and of Thomas B. Morriss, late clerk 
of the Circuit Court of Clarke county, and of FI. W. 

Burge and David Carter, late sheriffs of Clarke county. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the auditor be and is hereby authorized 
and required to draw his warrant on the treasurer of the 
State for the sum of eight-three 35-100 dollars in favor 
Relief of clerks of Thomas B. Morriss, late clerk of the Circuit Court of 
and sheriffs of Clarke County ; for the sum of seventeen 55-100 dollars 
Clarke co. in favor of H. W. Burge, late sheriff of Clarke county ; 
for the sum of five 20-100 dollars in favor of David Car¬ 
ter, late sheriff of Carter county, for official services in 
the case of the State of Alabama v. Seth J. Parker, J. B. 

Mabley et al., and for nineteen 45-100 in favor of W. 
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W. Daffin, clerk of the Circuit Court of Clarke county, 
for official services in same case above mentioned ; and 
for the sum of thirty-four 25-100 dollars in favor of 
Thomas B. Morriss, late clerk of the Circuit Court of 
Clarke county ; and for the sum of sixty-one 20-100 in 
favor of W. W. Daffin, clerk of the Circuit Court of 
Clarke county ; and for the sum of five 85-100 dollars in 
favor of H. W. Burge, late sheriff of Clarke county ; and 
for the sum of one 30-100 in favor of David Carter, late 
sheriff of Clarke county for official services in case of the 
State of Alabama v. Seth J. Parker, A. M. Wing and 
others. 

Approved February 12, 1885. 


No. 227.] AN ACT [H B. 26. 

To repeal an act to amend section 4369 of the Code, ap¬ 
proved February the 12th, 1879, so far as the same 
applies to the counties of Dale, Fayette, Winston, Ma¬ 
rion, Cullman and Walker. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the act entitled an act to amend section Repeal of sec- 
4369 of the Code, approved February the 12th, 1879, be tion 4369 as to 
and the same is hereby repealed, so far as the same ap-certain coun- 
plies to the counties of Dale, Fayette, Winston, Marion, ties. 

Cullman and Walker. 

Approved February 12, 1885. 


No. 228.] AN ACT [H. B. 61. 

To amend section 1632 (1323) of the Code, as to St. Clair 

county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1632 (1323) of the Code, be and 
the same is hereby amended as to read as follows : 

§ 1632 (1323). Road precincts, apportioned and Amendment of 
overseers.—For the purpose of keeping roads in repair, road law as to 
the court of county commissioners, at its first term in St. Clair co. 
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every second year, must divide the county into a conven¬ 
ient number of road precincts, and must, at the same 
court, appoint three apportioners for each election pre¬ 
cinct and one overseer for each road precinct. Such ap¬ 
portioners and overseers must be between the ages of 
twenty-one and forty-five years ; and the probate judge 
shall issue commissions to said apportioners and overseers 
as now provided by law. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed ; Provided, that this act 
shall apply only to the county of St. Clair. 

Approved February 12, 1885. 


No. 229.] AN ACT [H. B. 87. 

To amend section 1632 of the Code of Alabama, so far 
as the same relates to Dale county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1632 of the Code of Alabama be 
amended so far as the same relates to Dale county, so as 
to read as follows, to-wit: 

For the purpose of keeping roads in good repair the 
Amendment of court of county commissioners, at its first term in every 
road law, Dale second year, must divide the county into a convenient 
county. number of road precincts, and must, at the same court, 
appoint three apportioners for each election precinct, 
which apportioners shall forthwith proceed to appoint an 
overseer to each road precinct. Such overseer must be 
between the ages of twenty-one and forty-five years ; and 
the apportioners must, within five days after making such 
apportionment, notify each overseer, in writing, of his 
appointment, which notices shall have the force and effect 
of a commission, as now prescribed by law ; and the ap¬ 
portioners must return list of overseers appointed by 
them, and of each appointment to the probate judge of 
Dale county within twenty days after such appointment, 
and for any violation of the provisions of this act such 
apportioners, so violating, shall be guilty of a misde¬ 
meanor, and upon conviction must be fined and pay in 
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addition to all costs for the use of the public roads and 
bridges in the county not less than twenty dollars. 
Approved February 12, 1885. 


No. 230.] AN ACT [H. B. 102. 

To provide for the security and protection of the public 
bridges in the county of Geneva. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act it 
shall be unlawful for any person or persons to float any raft For protection 
of timber or logs or loose logs down any of the streams of bridges in 
of the county of Geneva where there are one or more Geneva co. 
public bridges, without having first filed a bond approved 
by the judge of probate in the office of the judge of pro¬ 
bate in said county—the bondsmen must also be citizens Bond and 
of said county, such bond to be payable to the county bondsmen, 
and in the sum of not less than five hundred nor more 
than one thousand dollars at the discretion of the judge 
of probate ; such bond shall be conditioned to pay to the 
county all such damages as may result to any of the pub¬ 
lic bridges therein in consequence of the floating of any 
timber or logs over any of the streams in said county 
where such bridge is located, the person or persons in 
charge of the timber or logs shall have twenty days in 
which to repair such damage or injury before the bring¬ 
ing of the suit hereinafter provided for. 

SEC. 2. Be it further enacted, That whenever any 
public bridge shall suffer any injury or damages in said Suit for dam- 
county, in consequences of the floating of any timber or ages, 
logs upon any of the streams, it shall be the duty of the 
judge of probate, to cause a suit to be instituted upon the 
bond aforesaid, for all such damages as the county 
has sustained in consequence of such injury to any such 
bridge, such suit to be brought in the court having juris¬ 
diction, in all respects as other suits upon bonds for a 
breach of the consideration thereof. 

SEC. 3. Be it further enacted, That any person or 
persons who shall float, or put in any of the streams, in Penalty, 
the county aforesaid for the purpose of floating any tim- 
23 
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ber or logs without having complied with section 1 of 
this act shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined for such misde¬ 
meanor, not less than one hundred nor more than three 
hundred dollars. 

Approved February 13, 1885. 


No. 231.] AN ACT [H. B. 134. 

To amend section 1653 (1346) of the Code as to St. Clair 

county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1653 (1346) of the Code be 
amended so as to read as follows : 

§ 1653 (1346). Contracts for mile posts and sign 
Mile posts and boards.—The court of county commissioners shall make 
sign boards in contracts for making and painting mile posts and sign 
St. Clair co. boards on the certificate of the overseer, verified by affi¬ 
davit as to the necessity for the same on his road pre¬ 
cinct, and the contract price therefor must be paid out of 
the county treasurer. 

SEC. 2. Be it further enacted, That said section of 
the Code and all laws in conflict with the provisions of 
this act, be and the same are hereby repealed ; Provided, 
that this act shall apply only to the county of St. Clair. 

Approved February 12, 1885. 
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No. 232.] AN ACT [H. B. 194. 

To amend section 2 of an act entitled an act, "to provide 
for the election of the county superintendent of edu¬ 
cation and township trustees of public schools by a 
vote of the people in the counties of Lamar, Cherokee, 

Madison, J ackson, Colbert, Franklin, Blount, Lawrence, 

Marion, Cullman, DeKalb, Walker, Crenshaw, Fay¬ 
ette, Winston, Tallapoosa, Etowah and Dale, and for 
the election of superintendent of education in Dale 
county," approved February 23d, 1883, so far as the 
same relates to Walker, Cullman, Fayette, Winston, 

Blount and Lawrence counties. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section two of an act entitled an act to Election of su- 
provide for the election of the county superintendent of perintend'ts of 
education and township trustees of public schools by a education in 
vote of the people in the counties of Lamar, Cherokee, certain coun- 
Madison, J ackson, Colbert, Franklin, Blount, Lawrence, ties. 

Madison, Cullman, DeKalb, Walker, Crenshaw, Fayette, 

Winston, Tallapoosa, Etowah and Dale, and for the elec¬ 
tion of superintendent of education in Dale county, ap¬ 
proved February 23d, 1883, be and the same is hereby 
amended so as to read as follows, so far as the same re¬ 
lates to the counties of Walker, Cullman, Fayette, Win¬ 
ston, Blount and Lawrence : 

SEC. 2. Be it further enacted, That there shall be ap- Appointment 
pointed three trustees of public schools in each township of trustees, 
by the county superintendent of education the counties 
of Walker, Cullman, Fayette, Winston, Blount and Law¬ 
rence, who shall hold their offices two years and until 
their successors are appointed and qualified ; they shall 
have immediate supervision of public schools in their re¬ 
spective townships, and a majority of them shall be a 
quorum to transact any business. None but house¬ 
holders or freeholders residing in the township shall be 
eligible to said office ; Provided, that this amendment Goes into 
shall not take effect until after the expiration of the effect, 

terms of office of the present trustees of said counties. 

Approved February 12, 1885. 
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No. 233.] AN ACT [H. B. 202. 

To require all fines and forfeitures hereafter imposed in 
the counties of Franklin, Cherokee, Randolph and 
Blount for selling, giving away or otherwise disposing 
of spirituous, malt, vinous or intoxicating liquors or 
beverages, including fines for violation of the local 
prohibition laws of said counties, to be paid in legal 
tender currency of United States exclusively. 

SECTION 1. Be it enacted by the General Assembly of 
Fines and for- Alabama, That all fines and forfeitures imposed in the 
feitures paya- counties of Franklin, Cherokee, Randolph and Blount, 
ble in U. S. cur- after the approval of this act, for selling, giving away, or 
rency. otherwise disposing of spirituous, malt, vinous, or other 
intoxicating beverages or liquors (including fines imposed 
for violating the local prohibition laws of said county) 
shall be paid exclusively in legal tender currency of the 
United States. 

SEC. 2. Be it further enacted, That nothing in this 
act contained shall be held or construed to apply to fines 
and forfeitures imposed for offenses committed prior to 
the approval of this act. 

SEC. 3. Be it further enacted, That this act take effect 
Takes effort, from and after its approval. 

SEC. 4. Be it further enacted, That all laws and parts 
of laws, in conflict with this act, be and the same are 
hereby repealed. 

Approved February 12, 1885. 


No. 234.] AN ACT [H. B. 222. 

To regulate the fine and forfeiture fund of the county of 

Marshall. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama. That the county treasurer of Marshall county, 

Fine and for- or any other person or persons acting as such for said 
feiture fund of county, shall keep a register of all claims which are pay- 
Marshall co. able out of the fines and forfeitures of said county, show¬ 
ing date of claim, when and how the same accrued, and 
the date of its registration, and no claim payable out 
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of said fund shall in any manner be received or paid 
until the same has been registered, and said claims shall 
be paid by the county treasurer or any other person or 
persons acting as such in the order of their registration. 

SEC. 2. Be it further enacted, That all persons hold- Claims barred 
ing claims against the fine and forfeiture fund of said after certain 
county of Marshall shall present the same to the county date, 
treasurer for registration within three months from the 
passage of this act or the same will be barred ; and all 
claims hereafter issued against the fine and forfeiture 
fund of said county shall be presented to the county 
treasurer for registration within twelve months from the 
date of their accruement or the same will be barred. 

SEC. 3. Be it further enacted, That all fines and for- How collected, 
feitures, assessed or imposed by any court in said county 
of Marshall, shall be collected by the officer whose duty 
it is to make such collection in lawful money of the 
United States and none other. 

SEC. 4. Be it further enacted, That when any convict 
is sentenced to hard labor for the county to pay the fine Convict labor, 
and costs, the hirer of such convict shall pay to the proper 
officer the costs due the State's witnesses and officers of 
the court, which accrued in such conviction in behalf of 
the State in advance, and such sum shall be placed to the 
credit of the fine and forfeiture fund, and shall be dis¬ 
bursed by the treasurer or person acting as such accord¬ 
ing to the provisions of the first section of this act. 

SEC. 5. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be, 
and the same are hereby repealed, so far as they concern 
Marshall county. 

Approved February 12, 1885. 


No. 235.] AN ACT [H. B. 223. 

To amend an act entitled an act to protect fish in the 
counties of Madison, J ackson, Marshall and Morgan, 
approved February 23, 1883. 

SECTION I. Be it enacted by the General Assembly of 
Alabama, That the act to protect fish in the counties 
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of Madison, Jackson, Marshall and Moran, approved 
February 23, 1883, be amended to read as follows : 

SEC. 1. That it shall be unlawful for any person to 
Protection of catch fish in any of the waters of Marshall, Madison, 
fish in certain J ackson, Lauderdale and Morgan counties by wing nets, 
counties. or any kind of nets stretched across the mouth of streams, 

torpedoes or any explosives. 

SEC. 2. Be it further enacted, That any person who 
shall catch fish in any of the waters of said counties of 
Penalty. Marshall, Madison, Jackson, Lauderdale and Morgan, by 

using nets or by means of explosives, shall be guilty of a 
misdemeanor and upon conviction before any court hav¬ 
ing jurisdiction of the offense, shall be fined not less than 
ten nor more than one hundred dollars. 

SEC. 3. Be it further enacted, That all laws or parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved February 12, 1885. 


No. 236.] AN ACT [H. B. 229. 

To provide for the keeping in better repair the public 
roads and highways of Morgan comity. 

SECTION 1. Be it enacted by the General Assembly of 
Public roads of Alabama, That the court of county commissioners shall 
Morgan co. have power to direct and require the apportioners of 
hands on public roads to also apportion the wagons and 
teams, or either separately, for not more than three days 
in each year to be employed under the direction of the 
overseers for public road, provided that wagons and teams 
shall not be so employed from the first day of May to the 
fifteenth day of J uly. Said overseers of wagons and 
teams shall have the privilege of furnishing a driver for 
his own wagon and team, and if the driver load and un¬ 
load the wagon under the direction of the overseer or 
help do so, such wagon and team shall be liable for but 
two-thirds time. 

Justice of the SEC. 2. Be it further enacted, That justices of the 
peace may give peace shall give a certificate of release for road only for 
certific'te of re- one year to any person liable thereto who shall pay to 
lease. him the commutation sum of six dollars, which sum he 
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shall pay out to the order of the overseer for work done 
upon the road upon which said person was apportioned. 

The justices of the peace must notify overseers within 
twenty days after such funds come into their hands, and 
that he may retain ten per cent, of each funds as compen¬ 
sation for his services. 

SEC. 3. Be it further enacted, That said court shall Apportionm'nt 
require the apportioners to make their apportionment so 
as to bear equally upon all affected by this act. 

SEC. 4. Be it further enacted, That the overseers Overseer cus- 

shall be the custodian of tools so bought, of which he todian of tools, 
shall take good care and that he or any other person using 
said tools for other than road work, shall be guilty of a 
misdemeanor and fined not less than five dollars. 

SEC. 5. Be it further enacted, That the tools shall be 
turned over by overseers to their successors, whose re¬ 
ceipts they shall take and deposit with the senior justice 
to be kept on file. 

Approved February 12, 1885. 


No. 237.] AN ACT [H. B. 252. 

To fix the compensation of the commissioners of roads 
and revenues of the county of Talladega. 

SECTI ON 1 Be it enacted by the General Assembly of 
Alabama, That on and after the passage of this act each Compensation 
of the commissioners of roads and revenues for the of commission- 

county of Talladega shall be entitled as compensation for ers of Tallade- 
their services the sum of four dollars per day for each ga county, 
day in which they are engaged sitting as a court; Pro¬ 
vided, that the provisions of this act shall not apply to 
the compensation of the probate judge as ex officio mem¬ 
ber of the commissioners court of said county. 

Approved February 12, 1885. 
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No. 238.] AN ACT [H. B. 257. 

To allow the tax assessor of Coffee county commissions 
on all special taxes authorized by law to be levied in 
said county. 

SECTION 1. Be it enacted by he General Assembly of 
Alabama, That from and after the passage of this act 
Commissions that the tax assessor of Coffee county shall be allowed 
of tax assessor his commissions on all the special taxes authorized by law 
of Coffee co. to be levied in said county. 

SEC. 2. Be it further enacted, That all laws, and parts 
of laws, in conflict with the provisions of this act, are 
hereby repealed. 

Approved February 12, 1885. 


No. 239.] AN ACT [H. B. 268. 

To repeal an act to consolidate the offices of clerk of the 
Circuit Court and county treasurer of the county of 
Fayette. 

SECTION 1. Be it enacted by the General Assembly of 
Repeal of act Alabama, That an act to consolidate the offices of clerk 
consolidating of the Circuit Court and county treasurer of Fayette, 
circ'it clerk & approved March the 8th, 1875, be and the same is hereby 
treasurer of repealed ; Provided, that this act shall not take effect 

Fayette co. until after the expiration of the term of office of the 

present circuit clerk, who is also treasurer of said county ; 

Provided further, that at the next general election for 
county offices there shall be elected a separate person for 
clerk, and a separate person for treasurer in said county, 
as provided by the general law of Alabama. 

Approved February 12, 1885. 
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No. 240.] AN ACT [H. B. 310. 

To repeal an act entitled an act to increase the jurisdic¬ 
tion of justice of the peace in Dallas and other coun¬ 
ties therein named. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to increase the ju- Repeal an act 
risdiction of justice of the peace in the counties of Dallas, as to county of 
Choctaw, Cherokee, Sumter, Autauga, Perry, St. Clair, Jackson. 

Barbour, J ackson, Washington, Greene, Morgan and 
Marengo, approved Feb. 10th, 1883, be and the same is 
hereby repealed, so far as the same relates to the county 
ofJ ackson. 

Approved February 12, 1885. 


No. 241.] AN ACT [H. B. 340. 

To amend an act entitled an act to better enforce the 
working of public roads in the counties of Montgom¬ 
ery and Hale, approved February 26th, 1883, so far as 
relates to the county of Montgomery. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to better enforce Amendment 
the working of public roads in the counties of Montgom- of road law of 
ery and Hale, approved February 26th, 1883, so far as Montgomery, 
relates to the county of Montgomery, be amended to 
read as follows : 

SEC. 2. Be it further enacted, That the road year When road 

shall begin on the 1st day of J anuary and end on the year begins. 
31st day of December in each year. 

SEC. 3. Be it further enacted, That the board of rev- Divided into 
enue at a meeting to be held on the second Saturday in sections. 

November, 1883, and every second year thereafter, must 
divide the county into convenient number of road sec¬ 
tions, and at said meeting must appoint one superinten¬ 
dent of public roads for each election precinct in the 
county, and one overseer for each section, who shall not 
be less than twenty-one, nor more than fifty years of age, 
and all vacancies shall be filled by said board. 

SEC. 4. Be it further enacted, That the sheriff must, 
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on or before the 31st day of December, 1883, and every 
Sheriff to de- second year thereafter and within ten days in cases of 

liver orders of appointment to fill vacancies, deliver a copy of each order 

appointment, of appointment to the superintendents and overseers in 
person, if practicable ; otherwise leave the same at their 
usual places of residence and return the original with his 
endorsement of service thereon to the office whence 
issued, and failing herein, is guilty of a misdemeanor. 

SEC 5. Be it further enacted, That it is the duty of 
Duty of road the road superintendents, in addition to the other duties 

superintendent. now required by law, at the beginning of each year to 
make out a new and corrected list of hands in their pre¬ 
cincts and apportion them anew to the overseers, any 
portion of whose road section passes through their pre¬ 
cinct, in accordance with, and within the time prescribed 
by law ; said hands being required to work their road 
section without regard to election precinct lines. 

SEC. 6. Be it further enacted, That it is the duty of 
each superintendent of roads to report in person or writ¬ 
ing to the board of revenue, in February and October of 
each year, the condition of the public roads in their pre- 
To attend the cincts, and make such suggestions for improving the 
grand jury. same as they may deem best, and discharge any other 

duty imposed by law ; and failing therein is guilty of a 
misdemeanor. It is the duty of each superintendent of 
roads to attend the grand jury of the February and Octo¬ 
ber terms of the City Court and report under oath, ad¬ 
ministered by the foreman, the conditions of the roads in 
his precinct, and answer all questions concerning the 
same and as to whether the overseers have worked the 
hands the number of days and within the time prescribed 
by law, and failing to so attend and answer or to dis¬ 
charge any other duty imposed by law, is guilty of a 
misdemeanor, and must be, at once, indicted therefor by 
the grand jury. 

SEC. 7. Be it further enacted, That it shall be the 
Duty of over- duty of the overseer, in addition to other duties now inn- 
seer. posed by law ; 

1st. To call out the hands subject to work on the 
road sections at such time and such place as he may deem 
best and shall work them for the full term of seven days 
in each year, and may be required to work not exceeding 
three days more as hereinafter set forth ; Provided, that 
along those sections where the road-bed itself is of a very 
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sandy or rocky character for more than half the length 
of the same, the overseers may not be required to work 
more than five days of the seven, to be determined by 
the superintendent. And the overseer may call out the 
whole number or any part of the road hands and detail 
them in convenient squads, to work under a leader ap¬ 
pointed by him, when and where he may decide, taking 
care, however, that each hand renders the same number 
of days' service in the course of the year. 

2d. To put two days'work at least of the seven re- Time for work- 
quired before the 15th day of April, and the remaining ing. 
five days' work before the 1st day of September, and the 
three extra days' work at any time thereafter at the dis¬ 
cretion of the superintendent or overseer, and failing 
herein is guilty of a misdemeanor, and on report of the 
same to the grand jury it shall at once indict such de¬ 
faulting overseer. 

3d. To procure the necessary teams, wagons or plows Necessary 
from those living on or along the road sections for use teams, &c. 
on the same, and he may exempt two hands for a single 
plow and team, and three hands for a double plow and 
team, and four hands for a two-horse wagon and team, 
each per day, or the overseer may contract for the ser¬ 
vices of the same, at the rate of one dollar per day for 
single plow and team ; one dollar and fifty cents for 
double plow and team ; and two dollars for a wagon and 
team. 

4th. To promptly execute any order under the pro¬ 
visions of this act for putting the additional days' work 
upon the road sections, not exceeding three in any case. 

SEC. 8. Be it further enacted, That upon presentation Claim for ser- 
of a claim by any person for services of plow or wagon vice of wagon, 
team rendered a road overseer, and the same being cer- &c. 
tified as correct by the overseer and sworn to by the 
claimant either before a justice of the peace or the clerk 
of the board of revenue, it shall be laid before the board 
of revenue, and, if found just and true, shall be paid out 
of the general fund. 

SEC. 9. Be it further enacted, That no superintendent Exempt from 
or overseer of roads shall be drawn upon nor serve upon jury duty, 
the grand or petit jury while acting as such. 

SEC. 10. Be it further enacted, That the overseer Assigning 
may assign general or special work on the road sections work, 
to one or more hands. He may also make agreements 




1884 - 85 . 


364 


with the occupants of land along the section, to ditch or 
build causeways along or upon same and compensate them 
by a reasonable allowance of exemption of road duty. 

SEC. 11. Be it further enacted, That when bridges are 
Bridges. built by contract and the floors of same do not exceed 

three feet above the level of the ground at their abut¬ 
ments, upon the completion of the same, overseers are re¬ 
quired to throw up approaches thereto, and, if need, 
put a substantial causeway thereon so that the public 
may cross with ease and safety. 

SEC. 12. Be it further enacted, That all persons not 
Who to work. less than eighteen nor more than fifty years of age are 
liable to work the public roads, except females and all 
maimed or disabled persons who shall procure a certifi¬ 
cate of disability from some licensed, practicing physi¬ 
cian. 

SEC. 13. Be it further enacted, That no person is lia- 
Not more than ble to work any public road, any portion of which is 
three miles f'm more than three miles from his place of residence, nor 
place of resi- to work more than seven days in every year, not count- 
dence. ing the days engaged in opening new roads or changing 

old ones, nor the additional days, not exceeding three, 
which may be required by an order of the superintendent 
or overseer. 

SEC. 14. Be it further enacted, That if the overseer 
Reasons for ad- or superintendent shall not put the extra days' work then 
ditional work. any farm resident freeholders, living on or near a road 
section, may make application in writing to the board of 
revenue setting forth their reasons why such road sections 
should have additional days' work put on it besides the five 
or seven days already required by law and designating 
where ; and should such application be granted and an 
order issued to the overseer shall promptly execute 
the same and refusing or failing herein is guilty of a mis¬ 
demeanor. 

SEC. 15. Be it further enacted, That the overseer 
Excuses. may excuse defaulters in showing a good excuse, under 

oath, to administered by them within five days after 
defaulting, and they must return on oath, at the expira¬ 
tion of ten days, a list of defaulters who are not excused 
to some convenient justice of the peace who shall pro¬ 
ceed against said defaulters under section 4253 of this 
Code. 
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SEC. 16. Be it further enacted, That when any hand 
makes default, he may come before the overseer within Defaulting, 
five days unless disabled, and then as soon thereafter as 
possible, with his excuse as provided in section fifteen of 
this act, and the overseer may excuse him in so far as not 
to return him before a magistrate, but no road hand shall 
for any cause whatsoever escape the duty required of him 
in working the public roads the number of days prescribed 
by law, and when in default and not returned, he may 
discharge the duty imposed on him, by doing any reason¬ 
able amount of work assigned him by the overseer, and 
any hand failing promptly and satisfactorily to do the 
work assigned shall be forthwith returned as defaulter 
by the overseer. 

SEC. 17. Be it further enacted, That the board of Compensation 
revenue, at their discretion, may fix a compensation for of overseer and 
overseers and superintendents of election precincts for superintendent, 
faithful service rendered, not to exceed ten dollars per 
year. Board of revenue, at their discretion, may fix a 
compensation for overseers for faithful service rendered 
not to exceed ten dollars per year; the overseer being re¬ 
quired to make affidavit that each hand assigned him by 
the superintendent has worked the full number of days 
prescribed by law or has bee prosecuted for failing to 
do so. 

SEC. 18. Be it further enacted, That it is the duty of Duty of justice 
justices of the peace to pay over to the board of revenue of the peace, 
for the general fund of the county, all the fines collected 
of road defaulters presented before them by said over¬ 
seer. 

SEC. 19. Be it further enacted, That any justice of 
the peace who refuses or fails to issue a warrant for each 
road defaulter returned before him, and any constable or 
other person, who regularly acts as a constable, who re¬ 
fuses or fails to promptly execute such warrant, is guilty 
of a misdemeanor. 

SEC. 20. Be it further enacted, That the board of Board of reve- 
revenue may prescribe the names in which the public nue may pre¬ 
roads shall be worked and make such rules and regulations scribe rules, 
governing the same as they may deem best. The superin¬ 
tendents of roads shall receive semi-annually, as a com¬ 
pensation for their services the sum of ten dollars, and 
two dollars for one day's attendance before the grand 
jury of the February and October terms of the City 
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Court and a mileage of ten cents a mile one way ; Pro¬ 
vided, said superintendents shall present their accounts 
after answering before said grand jury, to the board of 
revenue with the endorsement of the foreman of said 
grand jury thereon, that they have discharged their duty 
as set forth in section six of this act, and said account if 
correct shall be paid out of any money in the treasury of 
the county. 

SEC. 21. Be it further enacted, That no gate shall be 
Gates and cuts erected across any public road unless application in writing 
across public first be made to the board of revenue, ten days before the 
highways. application is heard and two notices be posted in a con¬ 

spicuous place where the gate is to be erected, and any 
neighbor may contest the application ; nor shall any 
ditch be cut across the public road unless a like applica¬ 
tion be made, and if the application be granted, it shall 
be on condition entered of record, both as to the gate and 
ditch, that the owner or occupant of the land, present or 
future, for the benefit of which land the gate or ditch 
was permitted to be erected or cut, shall build and main¬ 
tain a safe and substantial gate (and erect two hitching 
posts, one on each side of the gate), or bridge of usual 
width across the road or ditch, as the case may be, and to 
keep the same in good repair so long as the gate or ditch 
remains, and failing herein the overseer is authorized to 
remove the gate or fill up the ditch. 

SEC. 22. Be it further enacted, That any person who 
Penalty. erects a gate or cuts a ditch in violation of this act is 

guilty of a misdemeanor. 

SEC. 23. Be it further enacted, That section masters 
Railway cross- on any railway line who fail to keep the public road 
ing. crossing over the railroad track and upon either side as 

far out as the case may require, in such condition, that 
vehicles, may at all times pass over with ease and safety, 
are guilty of a misdemeanor. 

SEC. 24. Be it further enacted, That the board of 
General or spe- revenue are empowered and authorized, whenever in 
cial sup't. their opinion they may deem it necessary, to employ a 
superintendent of roads for the county, general or special, 
and in special instances, at their discretion, to contract 
for labor upon the public roads in addition to that now 
required by law to be paid out of the general fund. 

Timber. SEC. 25. Be it further enacted, That the overseer 

shall cut all timber for causeways of uniform length, not 
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less than ten feet, and must cover same with dirt not less 
than four inches deep on every part, and failing so to 
cover said timber is guilty of a misdemeanor. 

SEC. 26. Be it further enacted, That it shall be the 
duty of the clerk of the board of revenue to furnish the 
grand jury with a memorandum of all violation of this 
act and general road laws which come to the knowledge 
of the board of revenue, together with a list of wit¬ 
nesses. 

SEC. 27. Be it further enacted, That all laws of a 
general or special character in harmony with this act are 
unaffected by its provisions, but all laws of a general or 
special character in conflict with its purposes are hereby 
repealed ; Provided, that the word apportioner, in any 
general or special road law, shall be construed to mean 
superintendent of roads, and that superintendents and 
overseers of roads, at the expiration of their term of ser¬ 
vice, are liable to road duty. 

SEC. 28. Be it further enacted, That the board of 
revenue shall have printed not less than three hundred to 
copies of this act for the use of the overseers, superin¬ 
tendents, grand juries and other citizens of the county. 

Approved February 12, 1885. 


Clerks of board 
of revenue. 


Copies of act 
be printed. 


No. 242.] AN ACT [H. B. 357. 

To prevent camp hunting in Covington county. 

SECTI ONI. Be it enacted by the General Assembly of Camp hunting 
Alabama, That from and after the passage of this act it in Covington 
shall be unlawful for any person or persons to hunt game county, 
of any kind in said county by camping anywhere within 
the limits of said county ; and any person or persons vio¬ 
lating the provisions of this act shall be deemed guilty of Penalty, 
a misdemeanor, and on conviction thereof, shall be fined 
not less than fifty dollars, at the discretion of the court 
trying the same, one-half of the fine to be paid to the 
informer, the balance to be paid into the common school 
fund of said county. 

SEC. 2. Be it further enacted, That all laws and parts 
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of laws in conflict with this act, be and the same are 
hereby repealed. 

Approved February 12, 1885. 


No. 243.] AN ACT [H. B. 362. 

To amend an act entitled an act to better enforce the 
working of the public roads in the counties of Mont¬ 
gomery and Hale, approved February 23, 1883, so far 
as the same relates to Hale county. 

SECTI ONI. Be it enacted by the General Assembly of 
To amend road Alabama, That section 2 of said act be amended by in¬ 
law as to Hale serting in lien of the words, " nor more than fifty years 
county. of age," in said section contained, the words " nor more 

than forty-five years of age." 

SEC. 2. Be it further enacted, That section 6 of said 
act be amended so as to read as follows : 

SEC. 6. Be it further enacted, That it shall be the duty 
Duty of over- of the overseer in addition to other duties now imposed 
seer. by law : 1st. To call out the hands subject to work on 
the road sections at such time and place as he may deem 
best, and shall work them, if it should be necessary to 
put or keep such road in good condition or repair, the 
full term often days in each year, and may be required 
to work not exceeding five days more as hereinafter set 
forth ; and the overseer may call out the whole number 
or any part of the road hands and detail them in con¬ 
venient squads to work under a leader appointed by him, 
when and where he may decide, taking care however, 
that each hand renders the same number of days' service 
To procure in the course of the year. 2d. To procure necessary 

teams, &c. teams, wagons or plows from persons living on or along 

said road sections, for the use of the same, and he may 
exempt one hand for a single plow and team, and two 
hands for a double plow and team or two horse wagon 
and team each, per day, or the overseer may contract for 
the same at such rate of compensation or hire as the court 
of county commissioners may allow ; but in no case shall 
an overseer be allowed to hire his own teams, wagons or 
Promptly exe- plows for use on the roads. 3d. To promptly execute 
cute orders. any order, issued under the provisions of this act for 
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putting additional days work upon the road sections, not 
exceeding live more than the regular term of ten days in 
any case. 

SEC. 3. Be it further enacted, That section 7 of said 
act be amended by adding at the end of section 7 the 
words "for such sum as the court of county commission¬ 
ers of said Hale county may allow." 

SEC. 4. Be it further enacted, That section 11 of said 
act be amended by inserting in lien of the words, "nor 
more than fifty years of age" in said section contained, 
the words "no more than forty-five years of age,” by in¬ 
serting after the word "persons" in 4th line, the words 
"who by reason thereof are made to perform road duty, 
and." 

SEC. 5. Be it further enacted, That section 16 of said 
act be so amended as to read as follows : 

SEC. 16. Be it further enacted, That the overseers un¬ 
der this act who shall serve the full term of two years, 
shall be exempt from all road duty for the term of two 
years next succeeding the term which they have served 
as such overseer. 

SEC. 6. Be it further enacted, That section 17 of said 
act be amended so as to read : 

SEC.17. Be it further enacted, That it is the duty of 
the justices of the peace, and overseers of road sections, dili¬ 
gently and faithfully to collect all fines imposed and com¬ 
mutation fees allowed upon road defaulters, and by the 
next succeeding term of the court of county commission¬ 
ers of said Hale county, after the same are collected or re¬ 
ceived, to account for and pay over to the county treasurer 
of said Hale county all such fines and commutation fees 
collected or received by each of them since the last term 
of said court, and such justice of the peace or overseer 
failing to do so is guilty of a misdemeanor. 

Approved February 12, 1885. 


Who liable to 
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No. 244.] AN ACT [H. B. 401. 

To make the fees of bonded constables in Greene county 
the same as sheriff's fees when they perform the same 
or like services. 

SECTION 1. Be it enacted by the General Assembly of 
Fees of consta- Alabama, That on and after the passage of this act, the 
bles in Greene fees of bonded constables in Greene county shall be the 
county. same as the sheriff's fees, when performing the same or 

like services. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws that conflict with the provisions of this act be and 
the same are hereby repealed so far as the same relates to 
Green county. 

Approved February 13, 1885. 


No. 245.] AN ACT [H. B. 403. 

To allow the sheriffs of Greene, Sumter, Randolph, 

Choctaw, Washington, St. Clair, Marion, Perry, Pike, 

Covington, Clarke, Barbour, Hale and Chambers coun¬ 
ties the same compensation for executing process of 
any kind in the justice court, as is now allowed by law 
for same services in the circuit court. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the sheriffs of Greene, Sumter, Randolph, 

Fees of sheriffs Choctaw, Washington, St. Clair, Macon, Perry, Pike, 
in cert'in coun- Covington, Clarke, Barbour, Hale and Chambers counties 
ties. shall be entitled to the same compensation for executing 
process of any kind in the justice of the peace court as 
is now allowed by law for the same services in the circuit 
court. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved February 12, 1885. 
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No. 246.] AN ACT [H. B. 409. 

To provide for and regulate the pay of State witnesses 
in Dallas county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That all fines and forfeitures collected in the To regulate 
Circuit, Court of Dallas county, and in the City Court of pay of witness- 

Selma, and the proceeds of hire of all county convicts of es Dallas co. 
Dallas county, is hereby set apart and appropriated to the 
payment of witnesses for the State in all criminal prose¬ 
cutions in said courts. 

SEC. 2. Witnesses for the State, in all criminal prose- Criminal pros- 
cutions in said court, shall be entitled to seventy-five ecutions. 
cents per day, and four cents per mile, for every mile 
traveled in going to court and returning home, and to all 
tolls actually paid to ferry or toll bridges. 

SEC. 3. The clerk of the Circuit Court must provide Clerk of circuit 
a docket or book of registry, in which he must enter the court must pro¬ 
names of every witness to whom a certificate is issued, vide docket, 
and must also enter therein the date and number of every 
certificate, and if known, the name of every defendant 
against whom said witness was called. During the terms 
of the City Court of Selma said book shall be kept by 
the clerk of said court, who shall, whenever he issues a 
witness certificate, make like entries therein as are herein¬ 
before required of the clerk of the Circuit Court. Du¬ 
ring the sittings of grand juries in said courts, the foreman 
of the grand jury shall keep said book and make therein 
the entries required of the clerk of court when he issues 
a certificate to a State witness. The foreman of every 
grand jury empanelled in said courts shall have the Mileage, 

right, and they are required to issue to every witness 
summoned or recognized to appear before said grand 
jury, a certificate showing the mileage, toll and per diem 
due every such witness ; Provided, that the foreman shall 
not, in cases where the solicitor is of the opinion that it 
is not proper to enter the name of the defendant or person 
against whom said witness was called upon said book, 
make any entry that would disclose that fact. 

SEC. 4. Every certificate issued in accordance with the 
provisions of this act must be paid on presentation to the Payment, 
treasurer or custodian of the county funds, without any 
other or further endorsement, order, or auditing, and the 
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treasurer or person who pays said certificate shall cancel 
the same, and upon the adjournment of the court the 
clerk shall deposit said book with said treasurer or custo¬ 
dian, who shall keep the same till the next court, and 
must enter therein, opposite each registry of a certificate, 
the day it was paid. 

Witnesses at- SEC. 5. Any witness attending on the same day as a 
tendi'g in more witness for the State in more than one cause or proceed- 

than one cause ing, shall only be entitled to compensation in one case ; 

on same day. and whenever a witness has attended as a witness in the 

State on the same day in more than one case, the court 
may direct in which case a certificate may issue, or may 
apportion the whole amount due said witness, as may ap¬ 
pear right, to the several cases in which said witness has 
attended. 

SEC. 6. The amounts of all State's witnesses certifi- 

Fees taxed cates issued in any ease, must, on conviction of the de- 

against defend- fendant, be taxed against the defendant and collected of 

ant. him as other costs, as is now provided by law, and shall 

be paid into the county treasurer to the credit of the fine 
and forfeiture fund. 

Approved February 12, 1885. 


No. 247.] AN ACT [H. B. 444. 

To authorize the trustees of public schools of township 4 
in range 9 west, in Lawrence county, Alabama, to sell 
the 16th section of said township and range, and to 
collect all moneys and assets belonging to said town¬ 
ship for school purposes. 

SECTI ON 1. Be it enacted by the General Assembly of 
Authority of Alabama, That the trustees of the public schools of 

trustees to sell township 5 in range 9 west, Lawrence county, Ala- 

16th section in bama, are authorized and empowered to sell the 16th sec- 
Lawrence co. tion of township 4, range 9 west, in Lawrence county, 

for the purpose and as prescribed by the laws now of 
force in this State. 

SEC. 2. Be it further enacted, That the county super¬ 
intendent of public schools of said county of Lawrence 
is authorized and empowered to collect either by suit or 
otherwise, all moneys, assets and property from any and 
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all persons having such moneys or other property in 
their hands or possessions, or moneys due to said town¬ 
ship, and such sums of money so received by him as such 
officer be appropriated and paid over for the use of pub¬ 
lic schools of said township 4, range 9 west, in Lawrence 
county, as required by law. 

SEC. Be it further enacted, That all acts hereto¬ 
fore passed in reference to said 16th section, township 
and range are hereby repealed. 

Approved February 12, 1885. 


No. 248.] AN ACT [H. B. 452. 

To establish a new charter for the town of Guntersville, 

Marshall county, and to confer certain powers on the 
mayor. 

SECTI ONI. Be it enacted by the General Assembly of New chart'r for 
Alabama, That the inhabitants of the town of Gunters- town of Gun- 
ville, in the county of Marshall, shall be and continue a sterville. 
body politic by the name of the "Town of Guntersville," 
and by that corporate name may sue and be sued, grant, 
receive and do all other acts as natural persons in respect 
to the powers herein granted ; may purchase and hold 
real, personal and mixed property and dispose of the 
same for the benefit of said town, and may have and use 
a town seal which may be changed or altered at pleasure. 

SEC. 2. Be it further enacted, That the corporate Corporate 

limits of the town of Guntersville shall embrace an area limits, 
of land one half mile wide from northwest to southeast 
and three-fourths of a mile long from northeast to south¬ 
west, whose centre shall be the court house on the public 
square, in said town, and whose boundary lines shall run 
parallel with a corresponding boundary line of the present 
public square of said town. 

SEC. 3. Be it further enacted, That the government 
of said corporation shall consist of, and its corporate Election of 

powers shall be exercised by, a mayor and five council- mayor and 5 
men who shall be elected on the first Monday in J anuary councilmen. 
and annually thereafter on the first Monday in J anuary 
by ballot, by the male inhabitants of said town of or over 
the age of twenty-one years who are entitled to register 
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under the laws of this State, and who have resided in the 
corporate limits for three months next preceding the 
election. Said election shall be held by and under the 
direction of the sheriff of Marshall county at the court 
house in said town of Guntersville ; said sheriff shall 
Notice of elec- give ten days' notice of said election by posting written 
tion. or printed notices thereof at the court house and three 
other places in said town, and shall appoint three in¬ 
spectors and one returning officer; and he shall conduct 
said election in the same manner as an election for mem¬ 
bers of the General Assembly. If any person be chal- 
Challanged. lenged while voting the inspectors shall cause him, the 
voter, to make an affidavit against the fact or facts for 
which he is challenged, and then he shall be allowed to 
vote, but if he swears falsely to any matter of fact then 
he shall be punished, upon conviction, for perjury. The 
inspectors shall certify to the result of such polls, and 
the returning officer shall make return to the sheriff, who 
shall declare the election, giving the casting vote, if any 
Result. two or more shall receive an equal number of votes, and 
shall give the persons elected certificates of election. 

The persons elected shall, before entering upon the dis¬ 
charge of the duties of their respective offices, take be- 
Oath of office, fore the judge of probate, or the clerk of the Circuit 
Court of said county, an oath to discharge without favor 
or partiality the duties of mayor or councilman (as the 
case may be) of the town of Guntersville, of which oath 
a record shall be kept in the office of the Probate Court 
of said county. The said mayor and council shall con¬ 
tinue in office for twelve months from the date of their 
election and until their successors are qualified. If from 
In case electi'n any cause said election should not be held in every year 
is not held. on said first Monday in J anuary, the said sheriff shall, as 
soon as practicable, appoint another day for holding such 
election, not more than thirty days after such regular 
day, of which he shall give like notice, and on the day 
appointed shall open and hold such election in the man¬ 
ner above provided ; and if from neglect or failure of 
the sheriff or from any other cause an election for mayor 
and councilmen shall not be held on the regular day, or 
within thirty days thereafter, as above provided, then the 
mayor of the town shall appoint a day for holding such 
election, not more than sixty days after such regular day, 
of which he shall give the same notice, and on the day 
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so appointed shall hold such election in the same manner 
as above provided ; and for the purpose of holding and 
completing such election, the mayor shall be vested with 
all the powers, and be subject to all the duties of the 
sheriff as above set forth. 

SEC. 4. Be it further enacted, That no person shall Qualifications 
hold the office of mayor or councilman of said town who of mayor and 
has not resided therein one year next preceding the elec- councilmen. 
tion. 

SEC. 5. Be it further enacted, That the ballots cast Ballots, 

at any election held under act, shall, after being 
counted, be carefully sealed up by the inspectors, and 
deposited by them with the Probate Court of said coun¬ 
ty, who shall preserve the same for twenty days after the 
result of said election is declared, and then, if there be 
no contest, the said probate judge shall cause the same 
to be burned in the presence of himself and the mayor, 
but in the event of a contest, they shall be delivered to 
the judge trying the same. That no ballot shall be 
thrown out by the inspectors on account of the length, 
breadth, color or condition of said ballot, if the inspectors 
can ascertain from said ballot for whom the elector in¬ 
tended to vote. 

SEC. 6. Be it further enacted, That any election held 
under this act may be contested as is, or may be provided Contest, 
by the laws of this State for contesting the election of 
probate judge ; and all the provisions of such laws in 
relation to contesting the election of a probate judge 
shall, so far as the same are or may be applicable, apply 
to contests of any election held under this act. 

SEC. 7. Be it further enacted, That if the mayor or 
any councilman, during his term of office, and after Vacancy, 

qualifying, shall die, resign, remove from the corporation, 
refuse to act or be permanently disabled from acting, 
the remaining members of the board shall, by ballot, elect 
in his stead another mayor or councilman, who shall have 
the qualifications prescribed in the fourth section of this 
act; or if any person elected mayor or councilman by the 
qualified voters of said town, at any election held under 
this act shall refuse to qualify, the remaining members 
of the board shall, by ballot, elect in his stead, if mayor, 
one of their own body ; if councilman, some person hav¬ 
ing the qualifications prescribed by the fourth section of 
this act, who shall continue in office during the remain- 
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der of the term and until their successors are elected and 
qualified. 

SEC. 8. Be it further enacted, That the councilmen 
shall be judges of the qualifications of the mayor, and the 
mayor and remaining councilmen shall be judges of the 
qualifications of a councilman. 

SEC. 9. Be it further enacted, That the majority of the 
Meetings. mayor and councilmen shall constitute a quorum for the 

transaction of business. That the mayor and councilmen 
shall meet on the next succeeding Saturday evening after 
their election and qualification at such place and hour as 
the mayor shall designate, and elect such officers as here¬ 
inafter provided, and shall fix their own sessions ; special 
meetings of the board may be called by the mayor at his 
own option or by any two of the councilmen. I n case of 
the sickness or temporary absence of the mayor, the coun¬ 
cilmen may appoint one of their own number to act as 
mayor during such sickness or absence, and such mayor 
pro tempore shall exercise all the powers and perform all 
the duties of the mayor; but the mayor shall not vacate 
his office by any temporary absence from the town or 
State. 

SEC. 10. Be it further enacted, That the mayor shall 
Powers and ju- possess all the powers and jurisdiction of a justice of the 
risdiction of the peace in said county, in civil cases when the amount in 
mayor. controversy does not exceed one hundred dollars, this to 
include actions in damages, and for the recovery of specific 
property, and shall be controlled by all the rules, laws, 
and regulations that govern the justices of the peace in 
said county, and be subject to all the corresponding du¬ 
ties and responsibilities and shall give bond and file the 
same with the probate judge of said county as now re¬ 
quired by a justice of the peace of said county, and for 
services as such he shall be allowed to charge the follow- 
Fees. ing fees, to-wit: For each summons or summons and 
complaint, $1.25 ; for each judgment by default, .75 ; for 
docketing each cause, .20 ; subpoena, each witness, .25 ; 
for each trial when litigated (on summons and complaint), 

$1.50 ; for execution and taxing costs if less than fifty 
dollars, .75 ; for execution and taxing costs if more than 
fifty dollars, $1.00 ; for attachment bonds and affidavit, 

$2,00 ; for writ of attachment, .75 ; for summoning and 
taking answer of garnishee, if less than $50, .75 ; for sum¬ 
moning and taking answer of garnishee, if more than $50, 
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$1.25 ; for affidavit and bond for garnishment of judg¬ 
ment, $2.00 ; for bond and affidavit in detinue on trial of 
right of property, $2.00 ; for order of seizure in detinue, 

.75 ; for each appeal and certiorari including bond and 
transcript, $2.00 ; for every other bond not otherwise pro¬ 
vided for, .75 ; for each certificate not provided, .25 ; for 
each continuance, .25 ; for judgment on forthcoming, 
stay, replevy, or other bonds, $1.50 ; for each judgment 
on summary proceedings, $1.00 ; for transcript of pro¬ 
ceedings other than appeal or certiorari, $1.00 ; for is¬ 
suing venire facias, $1.25 ; for attending the trial of the 
right of property or jury trial, $1.50 ; for certifying and 
taking acknowledgment of deeds, each certificate, .50 ; for 
each scire facias or notice in nature thereof, $1.00 ; in 
cases of forcible entry and detainer or unlawful detainer 
for every summons or notice in the nature thereof, $1.00 ; 
for each oath or affirmation, .25 ; for entering judgment, 

.50 ; for each trial, $2.00 ; for return on appeal or certiorari, 

$1.50 ; and for the performance of any other duty may 
receive such fees as are now allowed or may be hereafter 
allowed by law for such duties or services, and his signa¬ 
tures or acts in civil cases shall be of equal force as if 
done by him expressly as a justice of the peace, and any 
person desiring it may take an appeal or certiorari to the 
Circuit Court of the county of Marshall under such rules 
and regulations as are or may be prescribed by law for an 
appeal or certiorari from the judgment of a justice of the 
peace. He shall hold his courts under the same rules, 
laws and regulations as are now or may hereafter be pre¬ 
scribed by law for the justices of the peace in the county Hold courts, 
of Marshall. That section 3606 of the code is repealed 
so far as it applies to jurisdiction under this section of 
this act. 

SEC. 11. Be it further enacted, That the mayor shall 
have and possess all the powers and jurisdiction of the Criminal cases, 
county of Marshall original and concurrent with the 
County and Circuit Courts of said county for the trial of 
such criminal cases as come within the jurisdiction of the 
justices of the peace in said county of Marshall, and pro¬ 
cedure in such cases shall be the same as in the criminal cases 
in the County Court, with power in said mayor as justice 
of the peace to sentence defendants to hard labor for the 
county for costs, the same as exercised by the County or 
Circuit Courts of said county, and he shall be entitled to 
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the fees which are or may be allowed by law to the judge 
of the County Court, and his signature or acts in such cases 
shall be of equal force as if done by him expressly as a 
justice of the peace, and defendants have the same right 
of appeal as they now have or may hereafter have from 
justice of the peace or County Court. 

SEC. 13. Be it further enacted, That the mayor shall 
Power and au- have and possess exclusive and original jurisdiction to 
thority. hear, adjudge and determine suits, prosecutions, or other 

proceedings for violations of the charter, ordinances or 
by-laws of the corporation. He shall have jurisdiction of 
all proceedings by motion, scire facias, or other suits on 
any penal bond payable to the town of Guntersville, or 
the ordinances of said corporation including proceedings 
and suits against the officers of the corporation and the 
sureties on their official bonds, for non-payment of taxes 
or other moneys collected or received, or for other de- 
linquences in office, and upon judgment of the mayor in 
any case in either branch of his jurisdiction, as justice of 
the peace or mayor, execution or other appropriate pro¬ 
cess must be issued and signed by him, and if in his juris¬ 
diction as mayor shall be directed to the marshal of the 
town of Guntersville ; but if issued by as a justice of 
the peace of the county, his execution or other appropri¬ 
ate process shall be directed to any lawful officer of the 
county, and his execution or other appropriate process 
shall be a lien upon all the property of the defendant in 
the county of Marshall as if the same were issued from 
the Circuit Court. Executions shall be made returnable 
first Mondays in February, May, September and Decem¬ 
ber, after their issuance and shall be controlled by the same 
rules and laws as are prescribed for executions from the 
Circuit Court of said county. From any judgment or 
decisions of the mayor, as such, the party desiring may 
Appeals. appeal to the Circuit Court of Marshall county on giving 

bond with two sufficient sureties, to be approved by the 
mayor in twice the amount of the judgment or fine and 
conditioned to prosecute the appeal to effect, and to sat¬ 
isfy such judgment as the said Circuit Court may render 
in the premises ; but unless such appeal bond be given 
within five days from the date of said judgment or de¬ 
cision, then no appeal shall be allowed ; that the proceed¬ 
ings in such appeals shall be such as can or may be pre¬ 
scribed by law in cases of appeals from justices of the 
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peace ; that the mayor shall receive such fees as may be 
prescribed by the board of councilmen. 

SEC. 13. Be it further enacted, That it shall be the 
duty of the mayor to see that the laws of the corporation 
are duly executed. He shall hold a court as often as may 
be necessary for the trial of offenders against its laws and 
ordinances. For other causes coming within his jurisdic¬ 
tion as justice of the peace, shall be tried on the first 
Monday in each month and continue his court from day 
to day until his business is disposed of; he shall report to 
the board from time to time in writing such alterations in 
the laws of the corporation, or measures for its good gov¬ 
ernment or interest, as he may deem necessary and 
property ; he may, in case of disturbance of the peace, 
whenever in his opinion the peace and security of the 
town require it, call on the sheriff of the county to aid 
in preserving the peace by the use of all means which 
the laws confer on said sheriff as a peace officer; he shall 
preside at all meetings of the board, when present; he 
shall perform such other duties as the board may pre¬ 
scribe, and have authority while holding his courts either 
as mayor, or in his jurisdiction as justice of the peace, 
to punish any contempt of his court by fine and impris¬ 
onment, or either, but the imprisonment for such con¬ 
tempt shall not exceed twenty-four hours, and the fine 
shall not exceed twenty-five dollars. 

SEC. 14. Be it further enacted, That the mayor and 
council shall have power to elect a town marshal, clerk of 
the board, treasurer, assessor and collector of the taxes, 
and such other officers and agents as may be necessary 
and proper to execute the powers conferred on the cor¬ 
poration, or as may be deemed proper for the good gov¬ 
ernment of the town ; to prescribe their duties, liabilities 
and powers ; to regulate and control them in the exercise 
of their respective duties ; to remove or discharge at any 
time any or all such agents or officers, a majority of the 
board concurring in such removal, and to fix and regulate 
from time to time the compensation of the officers or 
agents of the corporation ; Provided, that councilmen 
shall receive no compensation for services, but may be 
exempt from working on the streets of the town. The 
officers of the corporation shall continue in office, unless 
removed, until the next annual election for mayor and 
councilmen, and until their successors are qualified, but 
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the board at any time may alter, repeal or amend the or¬ 
dinances creating and employing said officers or agents, 
or regulating their duties or compensation, and may fill 
all vacancies that occur in said offices. The clerk, 
assessor, collector, treasurer, and marshal, and all such 
other officers as the board may require to give bond, shall, 
before entering upon the discharge of their duties, give 
bond, with sufficient security, to be approved by the 
mayor, with conditions to discharge faithfully all the du¬ 
ties of their respective offices, and filed in the office of 
the mayor, on which bond suit and recovery may be had 
before the mayor, or any other court having jurisdiction, 
in the name of the town of Guntersville, for the use of 
the corporation or the person injured, and said bond shall 
remain for the breaches of its condition, and the mayor 
and councilmen may provide summary remedies, by mo¬ 
tion or otherwise before the mayor, against the officers of 
the corporation and their sureties for any official default 
or neglect of duty. 

SEC. 15. Be it further enacted, That the town clerk 
shall keep a regular record of the proceedings, orders, 

Clerk to keep regulations and ordinances of the board, which shall be 
record of pro- read to the board and signed by the mayor or presiding 
ceedings. chairman, and the same shall have the force and effect of 

a record, and a copy therefrom, certified by the clerk, 
shall be prima facie evidence in any court of record or 
elsewhere ; and said record shall at all times be open to 
inspection, and the clerk of the board shall be required 
to keep a book account with the officers of the corpora¬ 
tion and charge against said officers moneys that may be 
shown to be in their hands, and to receive from the offi¬ 
cers of the corporation the moneys due the corporation, 
giving his receipt therefor, and charge the same to him¬ 
self on his books, pay the money over to the treasurer 
Perform such and take his receipt for the same, and give himself credit 
duties as board by the receipts and keep them as vouchers, number con- 
may direct. secutively 1, 2, &c. ; and said clerk shall perform such 
other duties as the board may direct. 

SEC. 16. Be it further enacted, That the treasurer of 
Treasurer. said town shall keep a book of account of all the money 
coming into his hands from any source, for the corpora¬ 
tion, in a book kept for that purpose ; he shall receive all 
moneys from the hands of the clerk and give his receipt 
to him for the same, and shall charge the same on his 
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books, and pay the same out upon the warrant of the 
mayor, countersigned by the clerk, and he shall report 
the condition of the treasury to the board at the first 
meeting in each month, and his book of accounts shall be 
open to the inspection of the citizens of the corporation 
at any time, and he shall perform such other duties as 
may be prescribed by the board. 

SEC. 17. Be it further enacted, That the marshal of Marshal, 
said town shall have and possess, within the county, all 
the powers and rights of constable under the laws of the 
State, and shall be entitled to the same fees for like ser¬ 
vices. He shall possess within the corporate limits, in 
preserving peace and making arrests, all the powers of 
the sheriff as a peace officer. He shall execute the or¬ 
ders, notices and processes of the board to him directed, 
and all warrants, precepts, executions and all processes 
from the mayor's court, and perform such other duties as 
the board may prescribe, and be subject to all the liabili¬ 
ties and remedies which they may provide. That the 
constable of Guntersville beat can do and perform all the 
duties of marshal in said corporation, and upon the ab¬ 
sence of the marshal, or when the office is vacant for any 
cause, it shall be the duty of said constable to do and per¬ 
form all the duties of marshal of said town until said 
marshal returns or another is qualified, and he shall re¬ 
ceive for his services the same fees and salary that is re¬ 
ceived by the marshal. The board may allow the marshal His compensa- 
such salary or compensation, in addition to the specific tion. 
fees to which he may be entitled, as they deem proper; 
and in all cases where the marshal is a party to a suit or 
proceeding before the mayor, they shall appoint some 
person to act as special marshal, if the constable of Gun¬ 
tersville beat is absent or not acting. 

SEC. 18. Be it further enacted, That the board of 
said town shall have full and complete powers : 

1. To make and adopt by-laws and ordinances in Board to make 
whatever manner and on whatever subject to carry out by-laws and or- 
the powers herein granted and for the good government dinances. 
and order of said town, as they may think proper and 
necessary, and in addition to the powers herein specifi¬ 
cally enumerated which are no limitations to the powers 
included in this general grant of powers, to ordain and 
pass such ordinances and by-laws, not inconsistent with 
the laws of the State, as shall be needful for the govern- 
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merit, police interest, welfare, and general order of said 
town and affix thereto such penalties for the violation of 
the same by fine not exceeding fifty dollars and by im¬ 
prisonment or hard labor for the town not exceeding 
thirty days, and all persons convicted of any breach of 
by-laws or ordinances of said town, failing to pay or se¬ 
cure said fine may be imprisoned for such failure or 
placed at hard labor for the town until such fine and 
costs are paid in such manner as the board may direct, 
not longer than thirty days ; Provided, that any person 
Proviso. shall have the right to give a stay bond with two good 

and sufficient sureties, to be approved by the mayor, to 
pay such fine and costs within thirty days from the judg¬ 
ment imposing the same, but if after such bond and se¬ 
curity, such fines and costs be not paid in thirty days exe¬ 
cution to collect the same may be issued against the ob¬ 
ligators in said bond. The board may pass all needful 
laws to compel persons to work on the streets, or else¬ 
where, who refuse to work when under mayor's sentence 
for violating any town ordinance. 

2. To pass all laws and ordinances necessary to pre- 

Contagious vent the introduction of contagious or infectious diseases 
diseases. into said town, and to preserve the health thereof, to es¬ 

tablish and regulate quarantine in said town and within 
three miles thereof, and to punish any breach of quaran¬ 
tine law. 

3. To prevent and remove all nuisances at expense of 

Nuisances. person causing the same or on whose premises the same 

may be found, to remove all decayed and dilapidated 
houses and structures calculated to produce disease, or 
which are dangerous or unfit for habitation, at the ex¬ 
pense of the owners of the same, when they fail or re¬ 
fuse upon reasonable notice to remove or repair and ren¬ 
ovate such houses and structures. 

Hospitals. 4. To establish, set up and regulate hospitals, poor 

houses, work houses and houses of correction. 

5. To license, tax, regulate or restrain theatrical per- 

Licenses. formances, shows, circuses, menageries or other amuse¬ 
ments, selling, retailing or giving away vinous, spirituous, 
malt or intoxicating liquors, bitters or beverages. 

6. To restrain or prohibit gambling, gaming houses, 

To restrain or houses of ill-fame, disorderly conduct, breaches of the 
prohibit gam- peace, riots, unlawful assemblies, public indecencies, Ta¬ 
bling, etc. cing, prize fighting, cock fighting and any thing else hurt- 
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ful to the good order and morals of society, and all mis¬ 
demeanors, and all gambling implements and devices of 
any kind shall be subject to seizure and forfeiture under 
such lawful rules and regulations as the board may pre¬ 
scribe, when said implements and devices are brought to 
Guntersville, or made or kept or found there, to be used 
for the purpose of gaming. 

7. To appoint and regulate night and day watchmen, Watchmen & 

police patrol, and captains thereof. police. 

8. To establish, regulate and control markets and Markets, 

market houses, and to pass laws for the sale of meat, veg¬ 
etables and other like articles within certain places, and 

within certain hours. 

9. To sink, repair and regulate public wells and cis¬ 
terns, to establish and regulate fire plugs, and public hy¬ 
drants, and when necessary make all needful provisions 
to supply the town with water, gas, gas light or oil lights 
and to control street lamps. 

10. To open, locate, establish, repair and regulate Streets, 
streets and alleys, and to change, alter or abolish and va¬ 
cate them or any part or parts thereof, to establish ave¬ 
nues, pavements, sidewalks, and curb and grade them, 

and regulate the same and to make all salutary by-laws 
with respect to the use of the streets. 

11. To establish and build drains and sewers, aque- Drains and 
ducts and reservoirs, and to regulate the same and to sewers, 
compel owners of lots or real property to drain the same, 

and ditch it at the expense of the owner, and to drain and 
ditch the same when the owner thereof refuses or fails 
after five days notice to drain and ditch it, and to tax the 
expense of said draining and ditching against the prop¬ 
erty ditched and drained, which said tax shall have the 
lien of and be enforced and collected like other taxes. 

Drains and sewers may be extended beyond the town 
limits when necessary. 

12. To establish and regulate or change fire limits Fire limits, 
within said town and to pass all laws necessary for pro¬ 
tection of said town against fire, and for this purpose 

may remove any wooden building or structure, paying 
the owner a reasonable price therefor; to require all 
owners of theatres, opera houses and all other houses 
where the public assemble in mass, to provide said houses 
with fire escapes and suitable exits and have the doors of 
the same hung so that they will open without. 
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13. To prevent when necessary the running at large 
Stock running upon the streets of all cows, dogs, hogs, or other animals, 
at large. and to pass all laws in the judgment of the board neces¬ 

sary for the sale and impounding of said animals upon a 
proper notice to the owners thereof. 

14. To regulate and control running of cars or loco- 
Cars or loco- motives on or across streets, avenues or alleys of said 
motives. town, and to control the speed of said cars and locomo¬ 

tives in said town. 

15. To pass all necessary and proper laws for the ar- 

Warrant. rest with or without warrant of all offenders against the 

town ordinances or State laws, and to confine such per¬ 
sons until tried, convicted or discharged by law. 

16. To pass laws and ordinances in relation to audction- 

Street venders, eers plying their vocation on the streets, and to prohibit 
license. or regulate the same, and to regulate pawn brokers. 

17. To make and ordain all necessary laws concerning 

Paupers and idlers, paupers, prostitutes, gamblers, disorderly or vicious 

vagrants. persons in correcting or restraining their vicious habits, 

and to compel such persons to give bond and se¬ 
curity to be approved by the mayor for their good beha¬ 
vior for a reasonable time, or upon their failure or refus¬ 
al to give such bond and security, for their condemnation 
to hard labor for the town for a limited time not exceed¬ 
ing thirty days. 

18. To punish all persons who obstruct the marshal 

Punish persons or other officers in the arrest of any person in said town 
obstructing the or in the lawful discharge of any duty in said town, and 

marshal in dis- to punish any and all persons who, when called upon to 

charge of duty. aid in arresting any person, shall fail to give such aid. 

19. Said board may establish necessary inspections, fix 

I nspectors. and regulate the assize of bread and provide for the 

weighing and measuring all kinds of produce for man and 
beast, and regulate the same. 

20. To regulate and control the manner of building 

Buildings. partition walls and fences, to regulate the keeping and 

storage of gunpowder or other dangerous materials, 
guano or other commercial fertilizer within said town, 
to regulate and control the sweeping of chimneys, the use 
of lights, stove-pipes and flues in all shops, stores, kitch¬ 
ens and other places, to cause the removal or pulling 
down houses, to prevent the spreading of fire and to ex¬ 
tinguish the same. 

21. To have and to exercise full police powers in said 
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town, to prevent crime and arrest offenders, to protect 
the rights of persons and property, to preserve the public 
peace, and for this purpose may command the aid and 
assistance of the sheriff of Marshall county, whenever 
the mayor or the board may deem the same necessary, 
to prohibit and punish violations of the Sabbath. 

SEC. 19. Be it further enacted, That said board of 
the town of Guntersville shall have authority to levy 
taxes in the months of February and March in each year, 
on the real and personal property within said town, ex¬ 
cept such as is or may be exempt from taxation under 
the laws of this State or of the United States, a tax not 
exceeding one-half of one per centum of the value of 
such property or subjects of taxation as assessed for 
State taxation during the year preceding that for which 
said board may assess, lay the tax above provided for, 
and there shall be no exemptions from such taxation. 

SEC. 20. Be it further enacted, That the board shall, 
as soon as practicable, after the tax is levied each year, 
cause the tax assessor to assess each person's property, 
real, personal and mixed in said corporation upon a book 
for that purpose, each tax payer can list his property 
upon a sheet furnished for that purpose and swear to the 
amount and valuation of said property listed before the 
assessor. This shall be entered upon said book so as to 
give a description of the real property and the owner 
thereof and the amount of his personal property, so as to 
show the true owner, and so as to show against whom 
the tax on each assessment is laid. As soon as the book 
provided for in this section is made out by the assessor, 
and submitted to the board, and corrected by said board, 
if it needs such correction, it shall be filed with the clerk 
of the board where it shall remain (open for public in¬ 
spection) for twenty days and notice of that fact shall be 
immediately given either by posting written notices or 
by giving ten days' notice in newspaper, and any person 
who has been wrongly assessed in said book, against the 
wrong person or the wrong property or from any other 
errors in said assessment, any person in interest may file 
his or her affidavit with the clerk, setting out the wrong 
or error complained of, and upon the first regular meeting 
of the board after the expiration of the twenty days 
named in this section, the board shall hear and determine 
25 


Police powers. 


Levy taxes. 


Assessment. 


Notice. 




1884 - 85 . 


386 


all objections, wrongs or errors in said assessment and 
correct said book accordingly, and their decision on such 
objections and as to all corrections to be made shall be 
final. Any person who swears falsely either in listing 
the property or corrections shall be pnnished for the 
crime of perjury. 

SEC. 21. Be it further enacted, That the taxes levied 
Taxes levied to under this act shall have the force and effect of a judg- 
have force and ment at law against the person assessed therewith or the 
effect of judg- person afterwards in possession of said property until 
ment. the tax thereon is paid, and for said taxes the town of 
Guntersville shall have a preferred lien over all encum¬ 
brances and securities whatsoever, except county and 
State taxes ; and all taxes assessed against the property 
of any person or persons under this act or for which said 
person may become liable for the current year shall be a 
lien upon the real and personal property and estate of 
such person within the town of Guntersville from the 
1st day of J anuary of that year, or if brought into the 
town after that time the lien shall attach from the time 
it is brought in. 

SEC. 22. Be it further enacted, That after the taxes 
Mayor's certi- shall be so fixed and levied by sections 19 and 20 of this 
ficate and au- act, the mayor of said town shall certify the same at the 
thority to col- end of said tax book and append thereto his warrant di- 
lect. rected to the person authorized to collect taxes for said 
town of Guntersville, authorizing and commanding such 
officer to collect the taxes so levied, and shall deliver said 
tax book and warrant to said person so empowered to 
collect taxes of the town of Guntersville, and said col¬ 
lector of taxes shall thereupon forthwith notify the pub¬ 
lic by advertisement for thirty days either by written 
notice in four different public places in said town or by 
publication in some newspaper in said town that he is 
ready to receive payment of the taxes so levied. That 
after the expiration of thirty days from the first publica¬ 
tion of such notice, the tax collector or his deputy shall 
make personal demands upon delinquent tax payers 
wherever they may be found, for the amount of their 
taxes and costs ; whenever unable to find them shall 
leave a written or printed notice at the place of the resi¬ 
dence or the place where such tax payers board, requir¬ 
ing them to come forward and pay such taxes and costs 
immediately. For giving such notice the tax collector 
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shall be allowed 25 cents where the tax is two dollars and Collector's fee 

under that amount, and shall be allowed fifty cents where for delivery of 

it is over the sum of two dollars ; and it shall be the duty notice, 
of such delinquent tax payers forthwith to make payment 
of their taxes and fees to the collector. 

SEC. 23. Be it further enacted, That the collector Collector's du- 

of said tax shall be charged with, and account for the ties, 
whole amount of the taxes assessed for the year, and can 
only be discharged from such accountability that the 
amount unpaid could not have been collected by the ex¬ 
ercise of the means given him, and he shall pay all 
amounts collected by him into the hands of the clerk and 
take the clerk's receipt and enter said receipt on his tax 
book. That the tax collector shall take only such war¬ 
rants against the corporation as have been issued under 
the authority of the board, and signed by the mayor and 
countersigned by the clerk of the board. That the board 
shall say what per centum of the tax may be paid in such 
warrants. 

SEC. 24. Be it further enacted, That all taxes levied If taxes not p'd 
under this act which are not paid by the first day of by Oct. 1, col- 

October of each year, the tax collector may levy upon lector may levy, 
and seize any personal property, if any there be, and if 
there be none or not sufficient personal property, then 
upon the real estate of such delinquent tax payers ; Pro¬ 
vided, that a failure to levy on and sell any personal prop¬ 
erty for taxes shall not vitiate the sale of real estate of 
any such delinquent tax payer, and the costs of such sale ; 
and no personal property so sold for taxes shall be subject 
to redemption, but when real estate is levied on notice of 
the sale shall be given twenty days either by posting 
written notices at three different public places in said 
town, or by publication in some newspaper published in 
said town before the day of sale. The land may be de¬ 
scribed by such numbers or abbreviations as will clearly 
indicate the property to be sold. Sale shall be at the 
court house of Marshall county, commencing on the day 
specified in said notice and continue from day to day un¬ 
til disposed of. 

SEC. 25. Be it further enacted, That at all sales by 
the tax collector of property for taxes, he shall attend Sales of prop- 
and bid off for the town of Guntersville, as purchaser, erty by collec- 
all the lots and lands upon which the tax collector cannot tor. 
get a bid from other persons for taxes, costs and expenses 
of sale, and the town of Guntersville shall have a certifi- 
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cate of purchase, and be vested with all the title to the 
property so bought in, subject to redemption hereinafter 
provided. When any real estate shall be sold by the tax 
collector for the non-payment of taxes, he shall give the 
purchaser at such sale a certificate of purchase, in sub¬ 
stance the same as given by the State and county for 
taxes sold by the tax collector for the county of Marshall. 

Any real property sold under this act may be redeemed 
by the owner, or any person interested therein, within 
two years after said sale, by paying to the clerk of the 
board the amount of the purchase-money, all subsequent 
taxes and costs that may have been paid by the purchaser, 
and interest at the rate of ten per centum per annum, 
and thereupon shall receive a certificate of redemption 
therefor. It shall be the duty of the clerk to keep in his 
Clerk to keep office, in a book provided for that purpose and indexed, a 
record of sales, record of all certificates of purchase issued by the tax 
collector, and when real estate shall be redeemed as herein 
provided, it shall be said clerk's duty to note such re¬ 
demption on such record, and when the purchaser or as¬ 
signee shall demand the money paid on such redemption, 
he shall pay the same to him upon the surrender of the 
certificate of purchase, and upon his failure to do so upon 
the authority of the board, then said clerk shall be re¬ 
sponsible to the person entitled to such redemption 
money. Said clerk, when the matter has come into his 
hands, or the tax collector before he has paid the money 
arising from sales into the hands of the clerk, shall give 
to the person redeeming any real property a certificate of 
Certificate of redemption, signed by him, setting forth the facts of the 
redemption. sale substantially as contained in the certificate of sale, 
the date of redemption, the amount paid and by whom 
redeemed, and such certificate shall be prima facie evi¬ 
dence of the facts therein contained. Said clerk or tax 
collector must make a report of sales and redemption to 
the board once every three months, or oftener if they so 
require. After the expiration of two years from the 
date of sale the tax collector, then in office, shall, upon 
application of holders of certificates of purchase, make 
out a deed to each lot or parcel of real property sold and 
unredeemed and deliver the same to purchaser or his as¬ 
signee upon return of certificate of purchase, payment of 
all subsequent taxes on the property, and one dollar for 
the deed, but any number of parcels of real property for 
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which one person may hold purchase certificates may be 
included in one deed as may be described by purchaser; 
such deed shall be signed by the tax collector in his offi¬ 
cial capacity and acknowledged by him before some offi¬ 
cer authorized to take acknowledgments, and when thus 
executed and recorded shall vest in grantee all rights, title 
and estate of former owner, free from all incumbrances 
made or suffered by them (except State and county taxes). 

Such deed shall be prima facie evidence in all courts in 
this State in all controversies and suits in relation to the 
rights of the grantee therein to the land conveyed, of the 
facts recited in such deed, of regularity of all proceed¬ 
ings in assessment and sale of said property required by 
this act, and of the title of the grantee, his heirs and as¬ 
signs. 

SEC. 26. Be it further enacted, That should said cor¬ 
porate authorities require other means for collecting the Power to col- 
taxes authorized, they may, by ordinance, adopt or sub- lect taxes un- 
stitute any or all the provisions in chapter 2, part 1, title der provisions 
7 of the Code, or any other law that may hereafter be of the Code, 
passed by the legislature for the collection of State and 
county taxes, and shall have the same right to sell prop¬ 
erty, both real and personal, sold for taxes by the State 
and county. And the board shall have full power to col¬ 
lect all taxes levied under any of the provisions of this 
act, and all fines, by execution, levy and sale, and from 
such execution no property shall be exempt; Provided, 
that this mode of collection shall not prevent collection 
of such in any other manner herein provided. 

SEC. 27. Be it further enacted, That the board of the License tax. 
town of Guntersville, beside the taxes hereinbefore au¬ 
thorized, have authority to assess and collect from all 
persons or corporations trading or carrying on any busi¬ 
ness, trade or profession, by agent or otherwise, in Gun¬ 
tersville, a license tax, which shall be fixed and declared 
each year by ordinance, and the license so laid shall be 
issued, and the amount imposed shall be collected as may 
be provided by ordinance of said corporation. That 
§ 499 of the Code, so far as it is in conflict with this sec¬ 
tion of this act, is repealed, so far as the town of Gun¬ 
tersville is concerned ; Provided, that not more than one 
license tax under this act shall be assessed against or col¬ 
lected from partners, trading or business done under a 
firm name ; Provided further, that no license shall be 
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exacted from any mechanic who employs no capital, but 

conducts his trade solely by his own skill and attention, 

without the aid of employers. Said board may also by 

Fines and pen- ordinance impose such fine and penalties within the limi- 

alties. tations named in this act, as they may deem advisable for 

the doing of any business or the carrying on any trade 

or the practicing of any profession, by any party who 

shall fail to take out such license as may be imposed by 

said corporate authorities under this act. 

SEC. 28. Be it further enacted, That said board may 
Working the require all the male inhabitants of said town, who have 
streets. resided therein ten days and who are between the ages of 

18 and 50 years, to work upon the streets of said town 
for ten days in each year under such officer as the board 
may appoint. That any person so required to work may 
relieve himself from so working by paying to the clerk 
of the board the sum of five dollars by the first day of 
March of each year, and shall exhibit such receipt to the 
officer warning them to work the streets. Said board 
may by ordinance impose such fines and penalties within 
the limitations named in this act as they may deem suffi¬ 
cient and admissible to the enforcement of this section 
of this act. Money collected under this section or the 
collection of fines for violating this section shall be ap¬ 
propriated to no other purpose than the streets, and the 
clerk and treasurer are required to keep a separate ac¬ 
count called the street money. 

SEC. 29. Be it further enacted, That it shall be un- 
Officers not to lawful for any officer of said town directly or indirectly 
make contracts to make or enter into with the authorities of said town 
for work or ma-any contract for work or services or for material and sup- 
terial. plies and any such contract shall be void, nor shall any 
officer or person charged with the collection of taxes, li¬ 
censes or dues for said town, deal or traffic in any man¬ 
ner in any claim, warrant or liability against said town, 
unless it be to dispose of warrants that may be issued di¬ 
rectly to any such person, and any person violating this sec¬ 
tion shall be guilty of a misdemeanor and upon convic¬ 
tion shall be fined not less than fifty nor more than one 
hundred dollars ; said fine to be paid into the treasury of 
the town and the person may be prosecuted before any 
court having jurisdiction. 

SEC. 30. Be it further enacted, That the mayor 
shall make a report of the condition of the finances of the 
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town four times each year, on the 1st days of April, J uly, 

October and J anuary so as to show the condition of the Conditions of fi- 
treasury, the amount of moneys collected and paid during nances to be 
the quarter for which the report is made, and said report reported quar- 

shall be published in a newspaper in said town, provided terly. 
said newspaper charges nothing for said publication ; said 
report shall be filed in the office of the clerk and be sub¬ 
ject to public inspection. 

SEC. 31. Be it further enacted, That the present char- Repeal of laws 
ter of Guntersville and all laws and parts of laws in con- in conflict, 
flict with the provisions of this act, be and the same are 
hereby repealed ; Provided, that no prosecution, suit or Proviso, 
claim whatever, pending or to be brought under existing 
laws shall in any manner be affected, impaired or altered 
by the passage of this act, and all existing laws and ordi¬ 
nances of the town of Guntersville, adopted in pursuance 
of law shall be and remain in force until repealed or 
modified by the mayor and council of Guntersville, and 
all the powers granted by this act shall and must be lib¬ 
erally construed in favor of the powers of the town au¬ 
thorities to pass such laws. 

Approved February 12, 1885. 


No. 249.] AN ACT [H. B. 468. 

To authorize and empower the intendant and councilmen 
of the town of Springville, St. Clair county, to regu¬ 
late and license livery stables, drays and other vehicles 
kept for hire in the corporate limits of said town. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the intendant and councilmen of the Authority of 

town of Springville, in the county of St. Clair, be and councilmen of 
they are hereby authorized and empowered to regulate Springfield, 
and license livery stables, drays, hacks, wagons, omni¬ 
buses, carriages, buggies and other vehicles kept for hire 
in the corporate limits of said town ; to fix and assess by 
way of license such tax on such livery stables, drays, 
hacks, wagons, omnibuses, carriages, buggies and other 
vehicles kept for hire in the corporate limits of said town, 
and to said intendant and councilmen may seem right 
and proper; and to fix such fine as they deem prop- 
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er for a violation of the ordinances of said town in regard 
thereto not inconsistent with the constitution and laws of 
this State. 

Approved February 12, 1885. 


No. 250.] AN ACT [H. B. 481. 

To punish any person injuring the property of the Bay 
Shell Road Company. 

SEC. 1. Be it enacted, That any person who cuts, 
tears down, sets fire to or burns, or otherwise injures or 
Penalty for in- destroys any portion of the breakwaters, abutments, 
jury to shell wings or other structures built for the protection of the 
road. bay shell road, or who cuts down, injures or destroys any 
shade or ornamental trees or shrubbery along the line of 
and belonging to said road, or digs up or removes any dirt 
or shells upon said road, or otherwise obstructs or injures 
said road, must on conviction be fined not more than five 
hundred dollars and imprisoned in the county jail or sen¬ 
tenced to hard labor for the county for not more than six 
months. 

Approved February 12, 1885. 


No. 251.] AN ACT [H. B. 482. 

For the protection of life and property upon the Bay 
Shell Road. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person to 
To protect life hunt any ducks, birds or game, or to shoot or discharge any 
and property gun, pistol or other fire arm within one hundred yards of 
on Bay shell any point upon the bay shell road, or to drive recklessly 
road. and furiously along said bay shell road ; or to be guilty 
of any loud, boisterous and rude conduct upon said road, 
or to drive any goat wagon or other similar vehicle, or 
to roll any hand cart or hand wagon or wheel barrow, 
over any part of said road ; and any person violating any 
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of the provisions of this section of this act must upon 
conviction thereof be punished by a fine of not more than 
five hundred dollars and by imprisonment for not more 
than six months. 

SEC. 2. Be it further enacted, That it shall be unlaw- To prevent an- 
ful for any person to allow any loose animal belonging to imals running 
them to run at large upon said bay shell road, and any at large, 
animal found running at large upon said road, may be, 
by any officer or employee of said bay shell road company 
taken up and strayed in the manner as is provided in 
article 1, chapter 7, title 13, part 1, of the Code of Ala¬ 
bama. 

Approved February 12, 1885. 


No. 252.] AN ACT [H. B. 483. 

To regulate the use of the Bay Shell Road Company. 

SECTION 1. Be it enacted by the General Assembly of To regulate 
Alabama, That it shall be unlawful for any cart, wagon the use of Bay 
or other vehicle constructed or used for the purpose of shell road, 
hauling heavy burdens, or for any other vehicle con¬ 
structed or used for any purpose other than to transport 
persons to pass over any portion of the road of the Bay 
Shell Road Company without a written permit from the 
president or secretary of said company, unless there is no 
other public road to the destination of said vehicle, in 
which event it shall be unlawful for such vehicle to pass 
over any greater portion of said road than it is absolutely 
necessary for it to pass over (by reason of there being no 
other public road) in order to reach its destination. 

SEC. 2. Be it further enacted, That every person vio- Penalty, 
lating the provisions of this act, shall be fined ten dollars 
for the first offense, twenty dollars for the second offense, 
and thirty dollars for each subsequent offense, and in de¬ 
fault of the payment of such fines may be imprisoned as 
provided by section 4455 of the code of Alabama. 

SEC. 3. Be it further enacted, That the justices of the 
peace of Mobile county shall have jurisdiction of the vio¬ 
lations of the law. 

Approved February 12, 1885. 
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No. 253.] 


AN ACT 


[H. B. 484. 


To prevent the indecent exposure of the person in view 
of the Bay Shell Road. 


SECTION 1. 
To prevent in¬ 
decent expos¬ 
ure of person 
on shell road. 


Be it enacted by the General Assembly of 
Alabama, That any person bathing in a nude or partially 
nude condition or otherwise indecently exposing their 
person in view of the Bay Shell Road, shall upon convic¬ 
tion be fined ten dollars for the first offense, twenty dol¬ 
lars for the second offense, and thirty dollars for each 
subsequent offense, and in default of the payment of such 
fine shall be imprisoned as provided by section 4455 of 
the code of Alabama. 

SEC. 2. That justices of the peace of Mobile county 
shall have jurisdiction of these offenses created by this 
act. 

Approved February 12, 1885. 


No. 254.] AN ACT [H. B. 485. 

To authorize the Bay Shell Road Company to construct 
and maintain proper protections to its road from the 
inroads to the Bay of Mobile. 

SECTION 1. Be it enacted by the General Assembly of 
Authority of Alabama, That the Bay Shell Road Company shall have 
Bay shell road full power and authority to build and maintain on either 
company. or both sides of the road of said company, all such break 
water, abutments, bulkheads, wings and other structures 
necessary or proper for the protection of its road from 
the inroads of the Mobile Bay ; Provided, said structures 
on the land side of said road shall not extend more than 
fifteen feet from the edge of the road and on the water 
side shall not extend more than fifty feet from the edge 
of the road ; Provided, that all private property upon 
which such structure is to be erected shall be first con¬ 
demned and compensation made to the owner thereof as 
now required by the constitution. 

Approved February 12, 1885. 
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No. 255.] AN ACT [H. B. 486. 

To confer police powers upon the watchman of the Bay 
Shell-road Company . 

Be it enacted by the General Assembly of Alabama, 

That such person or persons as the Bay Shell-road 

Company shall appoint as watchmen of its road shall Police powers 

be invested with power to arrest and carry before the conferred. 

proper authorities any person who has committed any 

offense in his or their presence upon any part of, or 

within sight of, the road of said Mobile Bay Shell-road 

Company. 

Approved February 12, 1885. 


No. 256.] AN ACT [H. B. 698. 

To allow constable of Troy beat, Pike county, and the 
constable of beat No. 21, in J efferson county, Alabama, 
to appoint deputies. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the bonded constable of Troy beat No. Constable to 
1, in Pike county, and the bonded constable of Birming- appoint depu- 
ham beat No. 21, in Jefferson county, Alabama, be and ties, 
they are hereby authorized and empowered to appoint 
one or more deputies with like powers and duties as 
themselves, said constables to be responsible for their 
official acts as in the case of the sheriffs of the several 
counties of this State. 

Approved February 12, 1885. 
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No. 257.] AN ACT [H. B. 731. 

To authorize an election to prohibit the sale, giving away 
or otherwise disposing of, for gain, spirituous, vinous 
or malt liquors, or intoxicating bitters, within the 
county of Colbert. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That whenever ten or more resident house- 
Prohibition holders and freeholders of Colbert county file in the office 
election in of the judge of probate of said county a petition in writ- 

Colbert co. ing, praying for an election to procure prohibition of the 

sale, giving away, or otherwise disposing of, spirituous, 
vinous or malt liquors, or intoxicating bitters, in said 
county, it shall be the duty of said judge, and he is here¬ 
by authorized and required, to order an election, and to 
fix the time of holding the same, which shall not be more 
than ninety nor less than forty days from the time of 
filing said petition. 

SEC. 2. Be it further enacted, That the sheriff of 
Sheriff to give said county shall give notice, at least thirty days before 
notice. the time so fixed for such election, of the time of holding 

and for what said election is to be held, by publication as 
now required by section two hundred and sixty-one of 
the Code of Alabama, and inspectors and returning offi¬ 
cers shall be appointed for all the precincts in the county 
as now required by law for general elections. 

SEC. 3. Be it further enacted, That upon the day so 
appointed an election shall be held at the voting places 
No compensa- of the several precincts of the county, and all persons 
tion to return- who are at the time qualified voters under the general 
ing officer. election laws of this State shall be entitled to vote at such 
election, and such election shall, in all respects, be gov¬ 
erned by the general election laws of this State, except 
that inspectors and returning officers shall not be entitled 
to compensation for their services. 

SEC. 4. Be it further enacted, That at such elections 
those those who desire to vote for prohibition shall de- 
Mode of voting posit their ballots with the words, " For Prohibition," 
printed or written thereon, and those who desire to vote 
against prohibition shall deposit their ballots with the 
words, "Against Prohibition," printed or written there¬ 
on. When the votes so cast are returned and counted 
by the board of supervisors as now required by law for 
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general elections, the result of such election shall be, by 
the judge of probate within ten days, published in the 
papers printed in said county. Said publication shall be 
twice made. 

SEC. 5. Be it further enacted, That if the result of After result, 
such election shall be in favor of "prohibition," then it 
shall be unlawful for any person, firm or corporation to 
sell, give away, or otherwise dispose of, any spirituous, 
vinous or malt liquors, or intoxicating bitters, within the 
county of Colbert. 

SEC. 6. Be it further enacted, That any person who Penalty, 
shall violate the provisions of the preceding section shall 
be guilty of a misdemeanor, and, on conviction, shall be 
fined not less than fifty nor more than two hundred dol¬ 
lars, which shall be paid in money ; and, on conviction 
of the same defendant for a second offense, in addition 
to said penalty, may be sentenced to imprisonment in the 
county jail or to hard labor for the county for not more 
than six months, at the discretion of the court or jury 
trying the same. 

SEC. 7. Be it further enacted, That any person who Day of election, 
sells, or gives away, or aids in selling or giving away, any 
intoxicating liquors or beverages of any description in 
said county, on the day any election provided for by this 
act is held, shall be guilty of a misdemeanor, and, on 
conviction, shall be fined not less than five hundred dol¬ 
lars, or sentenced to hard labor for the county for not 
less than six months, one or both, at the discretion of the 
court or jury trying the same. 

SEC. 8. Be it further enacted, That section five of Exceptions, 
this act shall not be so construed as to prohibit the use of 
wine for sacramental purposes, or the use of spirituous, 
vinous or malt liquors by regular practicing physicians 
in their regular, legitimate practice, or the use of the 
same by any one for social or medicinal purposes, at his 
own house or private residence, or to members of his 
own family. 

SEC. 9. Be it further enacted, That no more than One election, 
one election shall be held under the provisions of this 
act, nor shall the same be held at the time of holding 
State or county elections for the election of State and 
county officers. 

SEC. 10. Be it further enacted, That nothing in this 
act shall be so construed as to repeal or in any manner 
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affect any prohibitory laws by special act in force in said 
Domestic county at the time of such election ; Provided, that 

wines. nothing in this act shall prevent any person from selling 

wine in quantities not less than one gallon made from 
grapes raised on his own premises. 

Approved February 12, 1885. 


No. 258.] AN ACT [H. B. 724. 

To amend the charter of Selma, a municipal corporation 
in Dallas county in this State. 

SECTION 1. Be it enacted by the General Assembly of 
Amendment of Alabama, That the mayor and council of "Selma" the 
charter of Sel- present corporation, be and are hereby authorized and 
ma. empowered to compromise, compound, adjust and settle, 
such unpaid debts of the city of Selma, a corporation 
lately dissolved and abolished by an act of the General 
Assembly, approved December 11th, 1882, as existed 
prior to the adoption of the present constitution of this 
Compromise State, upon such terms and conditions as may be agreed 
indebtedness upon by and between said mayor and council and the cred¬ 
itors of the defunct corporation, and to that end, and for 
the purpose of carrying such agreements into effect, the 
said mayor and council are hereby authorized and em¬ 
powered to prepare and make bonds in the name and upon 
the faith of "Selma," the existing corporation, in such 
form, in such number, of such denominations, payable at 
such time and place, not less than twenty years, but re¬ 
deemable at any time after the expiration of ten years, 
bearing interest at any rate not exceeding legal limits, 
and payable annually or semi-annually and in all respects 
as the said mayor and council shall deem best, and the 
said mayor and council shall be and they are hereby au- 
Issue bonds, thorized and empowered to issue, use and dispose of said 
bonds or any of them from time to time, in compounding, 
compromising, adjusting and settling said debts or any 
of them, upon the terms and conditions which may be 
agreed upon by and between them and the creditors afore¬ 
said or any of them ; or the mayor and council may sell 
and dispose of such of said bonds for money at not less 
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than their face value as may be necessary, and use the 
proceeds thereof in compounding, compromising, adjust¬ 
ing and settling said debts or any of them, as may be 
agreed upon and for no other purpose. 

SEC. Be it further enacted, That in order to pro- Payment of 
vide for the payment of the bonds which shall be issued bonds and 
and disposed of under this act, the said mayor and coun- interest, 
cil shall be, and they are hereby authorized and empow¬ 
ered to assess, levy and collect a tax not exceeding one 
per centum per annum on the value of the real and per¬ 
sonal property and subjects of taxation, within the cor¬ 
porate limits of Selma, and shall apply so much thereof, 
when collected, to the payment of the interest on said 
bonds as it matures, and the excess if any shall constitute 
a sinking fund for the payment of redeeming of said 
bonds, under the control and direction of said mayor and 
council, and be applied to that and to no other purpose. 

SEC. 3. Be it further enacted, That not less than ten Quorum of 
councilmen shall constitute a quorum to do all or any of council, 
the business authorized or provided for by this act, or by 
any other act, law, charter power or authority whatever, 
nor shall such business be done or tax levied or collected, 
unless at least two-thirds of such quorum shall vote there¬ 
for, by years and nays, and the names of those voting for 
or against, shall be recorded with the proceedings of the 
board of mayor and council, in a book kept for that pur¬ 
pose ; Provided, however, that the collection of any tax 
lawfully levied before the enactment of this act, shall not 
be prevented or interfered with by any provision herein 
contained. 

SEC. 4. Be it further enacted, That as the bonds au- Bonds exempt 
thorized by this act are to be issued and used by a municipal from municipal 
public agency and subdivision of the State, in compound- taxes, 
ing, compromising, adjusting and settling the debts of 
another and a defunct municipal corporation of the State, 
they shall be and are hereby forever exempted from mu¬ 
nicipal taxation, and all laws and charters or parts there¬ 
of in conflict with the provisions of this act are hereby 
repealed. 

Approved February 12, 1885. 
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No. 259.] AN ACT [H. B. 725. 

To repeal an act entitled an act to carry into effect any 
plan or scheme for the compromise, adjustment and 
settlement of the existing indebtedness of the late cor¬ 
poration known as the City of Selma, which may be 
agreed upon between the creditors of the said City of 
Selma, and the commissioners of the City of Selma, 
appointed under and by virtue of an act entitled an act 
to vacate and annul the charter and dissolve the cor¬ 
poration of the City of Selma, and to provide for the 
application of the assets thereof to the payment of the 
debts thereof, approved December 11th, 1882, ap¬ 
proved February 19th, 1883. 

Be it enacted by the General Assembly of Alabama, 

That the above entitled and described act be and the same 
is hereby repealed. 

Approved February 12, 1885. 


No, 260.] AN ACT [H. B. 744. 

To amend an act approved February 23, 1883, entitled 
an act to authorize J ohn A. Lile, J. Council Baker and 
J. N. Wade, securities on the bond of J. M. Smith, 
tax collector of Morgan county for the years 1875, 

1876 and 1877, to collect the unpaid taxes for said 
years for the purpose of reimbursing them for moneys 
paid the State. 

SECTI ONI. Be it enacted by the General Assembly of 
To amend act Alabama, That the above entitled act be amended so as 
in relation to to read as follows : That it shall be the duty of the tax 
collecting tax- collector of Morgan county, to collect all the taxes which 
es of Morgan were duly levied and assessed on property in said county 
county. during the years 1875, 1876 and 1877, and during the 
term of office of J. M. Smith as tax collector of said 
county, in all cases where such taxes have not been col¬ 
lected from the tax payer or his property, but have been 
charged to said J. M. Smith and paid by said J. N. Wade, 
one of said sureties, either to the State or county, and 
such taxes when collected, after deducting regular com- 
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missions, shall be paid by said tax collector to said J. N. 
Wade, one of said sureties who paid up and made good 
the defalcation of said J. M. Smith, and the lien for such 
taxes and all the remedies provided by law to enforce the 
payment of other taxes, are declared to be in full force 
as to such taxes so charged to said J. M. Smith and so 
paid by said J. N. Wade. 

Approved February 12, 1885. 


No. 261.] AN ACT [H. B. 788. 

To legalize the acts of the court of county revenues of 
Wilcox county, and for the relief of said court from 
all liability for the use of the money heretofore accru¬ 
ing from the hire of convicts by authorizing the treas¬ 
urer of said county to use said money in settlement of 
the debts against the general fund of said county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the court of county revenues of Wilcox 
county be and they are hereby relieved from all liability Relief of Wil- 
for authorizing the treasurer of said county at any time cox county, 
prior to J uly, 1884, to use the money arising from the hire 
of county convicts, in settlement of the debts against the 
general fund of the county, on the warrants of said court 
of county revenues instead of placing said money to the 
credit of the fine and forfeiture fund of said county. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with this act, be and the same are here¬ 
by repealed. 

Approved February 13, 1885. 
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No. 262.] AN ACT [H. B. 834. 

To provide for the election and regulation of justices of 
the peace and constables in that part of the county of 
Mobile which was included within the corporate boun¬ 
daries of the city of Mobile as the same was formerly 
incorporated. 

SECTI ON 1 Be it enacted by the General Assembly of 
Election of jus-Alabama, That so much of the county of Mobiles as lies 
tices and con- within the late boundaries of the late city of Mobile as 
stables in Mo- the same were designated and established by the act en- 
precincts. titled an act to consolidate the several acts of incorpora¬ 

tion of the city of Mobile and to alter and amend the 
same, approved February 2, 1866, shall be and hereby is 
Divided into divided into eight precincts, to be styled respectively first 
precincts. ward precinct, second ward precinct, third ward precinct, 
fourth ward precinct, fifth ward precinct, sixth ward pre¬ 
cinct, seventh ward precinct, and eighth ward precinct, 
and that the limits and boundaries of said several pre¬ 
cincts shall be identical with the boundaries and limits of 
the several wards of the late city of Mobile as the same 
were designated and established by the said act, so that 
what was designated therein as ward number one of said 
late city of Mobile shall be the county precinct hereby 
created and herein designated as first ward precinct, and 
so forth ; each precinct hereby created being identical in 
territory, boundaries and number with the corresponding 
wards of the late city respectively. 

SEC. 2. Be it further enacted, That there shall be 
elected by the qualified electors of each of said eight 
Time of elec- herein before established precincts of Mobile county as 
tion. is hereinafter provided, one justice of the peace and one 
constable for such precinct, who shall hold office as is 
hereinafter provided ; that is to say, an election for said 
officers shall be held in each of said precincts by the 
qualified electors of such precinct on the first Monday in 
March, A. D. 1885, and the said officers then elected 
shall when duly qualified hold office until the election and 
qualifications of their successors, which successors shall be 
elected on the first Monday in August, A. D. 1888, at 
the regular election then to be held for county officers, 
and the said officers shall be elected at the county elec¬ 
tions to be held under the general laws of the State every 
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four years thereafter, and when so elected and qualified, 
shall hold office until their successors are elected and 
qualified ; it shall be the duty of the sheriff of Mobile 
county to give up ten days notice in the newspapers pub¬ 
lished in the Port of Mobile of the election herein pro¬ 
vided to be held on the first Monday in March, A. D. 

1885, of the polling places, of the names of the inspectors 
of election and of the returning officers for the said sev¬ 
eral precincts. Such inspectors and returning officers 
shall be residents of the respective precincts for which 
they are appointed. The said sheriff jointly with the 
judge of probate of Mobile county and the clerk of the Appointment 
Circuit Court, or a majority of them, shall appoint the of inspectors, 
inspectors and returning officers of the said election and 
provide for the opening of one poll in each precinct 
aforesaid, for the election of such justices of the peace 
and constables, except in the seventh ward precinct, in 
which two polling places shall be opened. Said election 
shall be conducted according to the laws governing elec¬ 
tions for officers of the same character under the laws of 
this State, except as otherwise declared in this act, but 
no person shall be entitled to vote unless he possess the 
qualifications mentioned in article eight, section one of 
the constitution of this State, and shall have resided 
within the county three months before said election, and 
fifteen days within the precinct in which he proposes to 
vote, and was a registered voter at the last election held 
in the county of Mobile for members of the General As¬ 
sembly, or may be legally registered before said election 
in March, 1885. It shall be the duty of the inspectors Ballots count- 
of said election to count the ballots and compare them ed. 
with the poll lists of their respective polls, and certify 
the result of the election, in their respective precincts to 
the sheriff, judge of probate, and clerk of the Circuit 
Court of Mobile county. They shall enclose the ballots 
cast in their respective precincts with the poll lists, to¬ 
gether with their said certificates of the result, in the box 
or boxes in which were placed the ballots received at said 
election, and after carefully sealing the same deliver said 
box or boxes, with their said contents, to the returning 
officers, to be by them immediately delivered to the judge 
of probate, who shall make and give to said returning 
officer his receipt for said box or boxes, stating therein 
their condition when received by them. Said judge of 
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probate, sheriff and clerk of the Circuit Court of Mobile 
county, or a majority of them, shall immediately after 
the delivery of the ballot box or boxes, poll lists and in¬ 
spectors certificate, as hereinbefore required, to the judge 
of probate, proceed and open said boxes, and, within one 
day, by count of the votes and comparison thereof with 
the said poll lists and with the registration lists and re¬ 
turns of the inspectors, verify and, if necessary, correct 
the returns of the inspectors at the several precinct polls 
Result. and declare the election to their respective offices of the 
persons who shall have received the largest number of 
legal votes in each such precinct for justice of the peace 
and constable of each such precinct, and shall give cer¬ 
tificates of elections to their respective offices to the per¬ 
sons so in each such precinct found to be elected. The 
said certificates, so issued by the judge of probate, sheriff 
and clerk of the Circuit Court of Mobile county, or a 
majority of them, shall entitle the persons so certified to 
the possession of their respective offices, when they shall 
have duly qualified as provided by the general law for 
justices of the peace and constables. All the subsequent 
elections, herein provided for to fill said offices, shall be 
held under the general laws of the State prescribing the 
mode of electing county officers. The expenses of the 
elections, herein provided for, shall be paid in the same 
manner as is provided for the payment of the expenses 
of county elections. 

SEC. 3. Be it further enacted, That all justices of 
the peace and all constables under the provisions 
of this act, shall qualify under and be in all things gov¬ 
erned by the general laws of the State as to their duties, 
jurisdiction and powers, except in so far as the same are 
or may be modified by this act or other local statute or 
statutes relating to the said officers acting within the ter¬ 
ritory described in section one of this act, which have 
been or may be enacted at this session of the General 
Fees and costs Assembly ; Provided, that nothing herein shall have 
unchanged. effect to repeal the existing laws regulating the fees and 
costs of justices of the peace and constables in Mobile 
county, or the act entitled an act to provide a more effi¬ 
cient remedy in cases of unlawful entry and detainer in 
the city of Mobile, approved March 3, 1848, or the act 
entitled "an act authorizing justices of the peace in the 
city of Mobile to hold their offices and transact business 
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without the limits of their proper beats," approved Feb¬ 
ruary 4, 1840. 

SEC. 4. Be it further enacted, That each of said 
justices of the peace must appoint a particular place for J ustices must 
the trial of civil causes, and must hold his court at such appoint a place 
place. And that all civil process, original, mesne or final, for trial, 
including attachment and garnishment process which 
may in any civil cause or proceeding be issued by any of 
said justices of the peace, returnable to a justice's court, 
shall be returnable to one of the return days of the 
justice of the peace to whom the said process is return¬ 
able, and to no other time ; but nothing herein shall pre¬ 
vent the justice of the peace, to whom the same is re¬ 
turnable, from adjourning or continuing the hearing and 
trial of any civil cause or causes to any other day and sit¬ 
ting until the business is disposed of. The lawful return Return day. 
days of the said respective justices of the peace, shall be 
the following and no other. That is to say, the return 
day of the justices of the peace of the first and eighth 
ward precincts, shall be the first Monday in each month. 

The return day of the justices of the peace of the second 
and seventh ward precincts shall be the second Monday 
in each month. The return day of the justices of the 
peace of the third and sixth ward precincts shall be the 
third Monday in each month ; and the return day of the 
justices of the peace of the fourth and fifth ward pre¬ 
cincts shall be the fourth Monday in each month. 

SEC. 5. Be it further enacted, That all process issued 
by the said justices of the peace and which by law is or Constables, 
may be required to be executed by a constable, shall be 
executed by a duly qualified constable and by no other 
person, and in making personal service of any process 
issuing from any such justice's court, save subpoenas, the 
officer serving such process shall always leave a copy of 
the same with the person served, and no service without 
leaving such copy shall be valid. 

SEC. 6. Be it further enacted, That in suits before 
said justices of the peace, it shall be no objection to the 
jurisdiction of said justices that any defendant is sued J urisdiction of 
out of the precinct of his permanent residence, or out ofjustices. 
that in which the cause of action arose, or out of that in 
which the forcible entry and detainer or unlawful de¬ 
tainer occurred ; Provided, the precinct of such perma¬ 
nent residence, or in which the cause of action arose, or 
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in which the forcible entry and detainer or unlawful de¬ 
tainer complained of, occurred, be one of those defined 
in section one of this act. 

SEC. 7. Be it further enacted, That the terms of office 
Term of office, of the justices of the peace and constables now existing 
in the territory described in the first section of this act, 
shall continue until the election herein provided to be 
held on the first Monday in March, 1885, and until the 
officers hereinbefore provided to be then elected have 
qualified, and shall then cease and determine ; and there¬ 
after no persons shall hold offices in said territory save 
under this act. 

SEC. 8. Be it further enacted, That whenever a va- 
Failure to cancy exists in the office of justice of the peace or con- 
qualify. stable in the aforementioned territory, occasioned by the 

failure of the electors to elect at the time provided, or 
the failure of the person elected to qualify as and within 
the time prescribed by law, or by death, resignation or 
any other cause, then, and in such case, the governor 
shall fill the said office by appointment of a suitable per¬ 
son who, when qualified, shall hold his office until the 
next election for such officer and until his successor is 
qualified. And whenever in this act the duration of a 
term of office is declared to extend until the election and 
qualification of a successor, the same shall terminate on 
the appointment and qualifications of a successor here¬ 
under. 

SEC. 9. Be it further enacted, That every justice of 
Termination of the peace now or hereafter in office in any of the pre¬ 
office, docket cincts described in section one of this act, shall, within 
surrendered to five days after the termination of his term of office, sur- 
probate judge, render to the judge of probate of Mobile county his 
docket and all files and records of suits and proceedings 
determined by him or then pending in his court. The 
said judge of probate shall deliver said docket, files and 
records to the successor of such justice of the peace as 
soon as said successor shall duly qualify. 

SEC. 10. Be it further enacted, That upon the failure 
Penalty for of any of said justices of the peace so to deliver to the 

failure. judge of probate of Mobile county the said docket, files 

and records within the time specified in section 9 of this 
act, said justice of the peace shall be guilty of misde¬ 
meanor, and, on conviction, shall be punished by a fine 
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of not less than twenty dollars and not more than one 
hundred dollars. 

SEC. 11. Be it further enacted, That all laws and 
parts of laws in conflict with this act, and all special and Repeal of con- 
local laws regulating the practice or jurisdiction or powers flicting laws, 
of justices of the peace within the territory described in 
the first section of this act, except those which have been 
or may be passed at the present session of the General 
Assembly, and except the act prescribing the fees and 
lawful costs and charges of justices of the peace and con¬ 
stables in Mobile county, and except the act entitled "an 
act to provide a more efficient remedy in cases of unlaw¬ 
ful entry and detainer in the city of Mobile,” approved 
March 3, 1848, and except further, the act entitled "an 
act authorizing justices of the peace in the city of Mobile 
to hold their offices and transact business without the 
limits of their proper beats,” approved February 4, 1840, 
be, and the same are hereby repealed. 

Approved, February 12, 1885. 


No. 263.] AN ACT [H. B. 835. 

To require notaries public exercising the jurisdiction of 
justices of the peace in Mobile county to exercise said 
jurisdiction within the precincts and wards for which 
they are respectively appointed, and to declare void all 
acts done in contravention hereof. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That no notary public in the county of Mobile Notary public 
appointed or hereafter to be appointed by the governor, ex officio jus- 
with the jurisdiction of justices of the peace, shall exer- tice of peace in 
cise such jurisdiction or hold any court outside of the Mobile, 
ward or election precinct for which he was or shall be 
appointed, but shall exercise such jurisdiction and hold 
court only within said ward or precinct. 

SEC. 2. Be it further enacted, That all acts done and 
judgments rendered in contravention hereof shall be ut¬ 
terly void. 

Approved February 12, 1885. 





1884 - 85 . 


408 


No. 264.] AN ACT [H. B. 837. 

To validate the incorporation of the City Rail Road 
Company, and to confirm and make binding all its acts 
as a corporation, to the same extent as if duly incor¬ 
porated. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the certificate for the incorporation of 
the City Rail Road Company, filed in the office of the 
secretary of state on the fourth day of August, 1883, be, 
and the same is hereby recognized and ratified as a valid 
certificate for the incorporation of said company. 

SEC. 2. Be it further enacted, That said City Rail 
City Railroad Road Company be, and the same is hereby recognized as, 
Comp'ny body and declared to have been, from the time such certificate 
corporate. was so filed, a body corporate, with all the powers and 
privileges of a street railroad company only incorporated 
under the general laws of this State 
SEC. 3. Be it further enacted, That all the acts of 
Acts confirm'd said City Rail Road Company, not in violation of the 
laws of this State or of the United States, and not incon¬ 
sistent with the general laws of this State for the regula¬ 
tion of street railroad companies, be, and the same are 
hereby, in all respects, confirmed and made binding to 
the same extent as if said company had been duly incor¬ 
porated. 

SEC. 4. Be it further enacted, That the issue of bonds 
Bonds. by said company, and the execution of the deed in trust 

of its property made to secure the same, be, and the same 
are hereby confirmed and made binding upon said com¬ 
pany as its valid corporate acts in all respects as if it had 
been duly incorporated and authorized to issue such 
bonds and execute such deed of trust. 

Approved February 12, 1885. 
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No. 265.] AN ACT [S. 138. 

To provide for the registration of electors in the county 
of Mobile. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That no person shall vote at any election held 
within the county of Mobile, whether the same be gene¬ 
ral, special or municipal, without being registered as an 
elector according to the provisions of this act. 

SEC. 2. Be it further enacted, That the board of com- Registration of 

missioners of roads and revenues of the county of Mobile electors in Mo- 
shall superintend the registration of electors therein, of ble. 
whom the judge of probate shall be one, and shall ap¬ 
point such assistants of registration and clerical assistants 
as may be found necessary to facilitate the registration 
of electors in said county, and carry into effect the pro¬ 
visions of this act. 

SEC. 3. Be it further enacted, That any person quali¬ 
fied to vote at elections in this State, who shall desire to 
be registered as an elector, shall take and subscribe the 
following oath or affirmation to-wit: 

State of Alabama, 

County of Mobile. } ss 

I,-, do solemnly swear (or affirm) that I will sup- Form of oath. 

port and maintain the constitution and laws of the United 
States, and the constitution and laws of the State of Ala¬ 
bama, that I am not excluded from registering or voting 
by any of the clauses of section three, of article viii, of 
the constitution of the State of Alabama, and that I am a 
qualified elector under the constitution and laws of this 
State. 

This oath or affirmation may be taken and subscribed 
before the assistant registrar, or other officer appointed 
by the said board of revenue commissioners to register 
electors in his ward or precinct, or if there shall be no 
such officer specially appointed for the ward or precinct, 
in which said elector may reside, then before any officer 
in said county authorized to administer oaths. Said oath 
or affirmation shall be accompanied with a sworn state- Name, resi- 
ment, setting forth the full name, age, color and locality dence, occupa- 
of residence, giving the ward, street and number, if with- tion, &c. 
in the corporate limits of the former city of Mobile, 
otherwise the precinct in which he lives, and such other 
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particulars as the board of commissioners shall deem re¬ 
quisite to identify fully the person and residence of said 
elector. The officer administering such oath or affirmation 
shall file the same with the accompanying statement with 
the judge of probate, or ex-officio clerk of said board of 
commissioners, and shall be entitled to receive the sum 
of five cents for each oath or affirmation so filed by him, 

No fee for reg- to be paid out of the treasury of the county. No fee of 
istration. any kind shall be demanded or received from any person 

registering as an elector under this act. 

SEC. 4. Be it further enacted, That the officer ad¬ 
ministering the oath aforesaid shall issue to each elector 
Certificate of so qualified before him a certificate stating that the per- 
registration. son named therein is a registered elector of the precinct 
or ward mentioned in such elector's statement, made as 
above provided, and is entitled to vote at all elections to 
be held thereafter in his said ward or precinct in the 
county of Mobile, whether general, special or municipal, 
until the expiration of four years, dating from May 1st, 

1885, unless he shall have previously removed from the 
ward or precinct in which he registered, or became dis¬ 
qualified, under any of the provisions of the constitution 
and laws of this State. Each certificate shall be num¬ 
bered in the order issued to correspond with the number 
of the registration oath or affirmation, and shall embody 
the identification of the voter as provided in section three 
of this act. The clerk of the said board of commissioners 
shall cause the names of such electors to be inscribed in 
full, in separate duplicate lists for each precinct or ward, 
and to be numbered according to the order of subscribing 
said oaths or affirmations and statements. He shall also 
cause to be entered upon said duplicate lists, the dates of 
filing said oaths or affirmations and statements of said 
electors, and shall also cause to be transcribed upon said 
duplicate lists against the names of said electors, the facts 
stated by them respectively in their sworn statements ; 
and he may cause to be added such other facts as may 
serve to identify the said electors. He shall cause the 
original registration oaths or affirmations and statement 
of facts to be filed, and shall securely preserve the same. 

SEC. 5. Be it further enacted, That it is hereby made 
Board to pro- the duty of said board of commissioners to provide suitable 
vide suitable printed blank forms, to be used by the electors in making 
forms. said oaths or affirmations of registration, and said sworn 
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statement of facts, also suitable blanks for certificates and 
reports, which they shall furnish free to each assistant 
registrar, or any elector at his request. It is also hereby 
made their duty to provide all suitable books and blank 
forms for making the duplicate lists of registered voters 
herein provided to be made. 

SEC. 6. Be it further enacted, That said board of 
commissioners shall cause all assistants employed or ap¬ 
pointed by them, before entering upon the discharge of 
their duties, each to take and subscribe the oath of office, 
according to the provisions of section one, article fifteen, 
of the constitution of this State. Said oaths shall be 
filed in the office of the judge of probate of said county. 

SEC. 7. Be it further enacted, That it is hereby made 
the duty of said board to make all provisions for the safe 
custody of said oaths, statements and lists of registered 
electors, but they shall keep said documents always open 
to inspection of the public under reasonable rules and 
regulations. Said board shall furnish copies of said lists 
of registered voters upon application made therefor ; 
Provided, that the expense of causing such copies to be 
made be borne by the applicant therefor, and that the 
county shall be at no expense therefor. 

SEC. 8. Be it further enacted, That thirty days be¬ 
fore any election, general, special or municipal, to be held 
within said county, said board shall deposit with the pro¬ 
bate judge of said county, one of the said duplicate lists 
of registered electors herein provided to be made, which 
list said judge shall give receipt for and return to said 
board immediately after the close of such election, and it 
is hereby made the duty of said probate judge to imme¬ 
diately certify to said board each erasure and change he 
may make in said registration list under the provisions 
of section two hundred and twenty-four (224) of the code 
of Alabama, of the names of the registered electors who 
may remove their residence from one ward to another in 
the Port of Mobile. Said board shall immediately cause 
corresponding erasures and changes to be made upon the 
list of registered voters remaining in their custody. At In 
all other times when any registered elector may have re¬ 
moved his residence from one precinct or ward to another, 
said board shall, upon application, cause his name to be 
entered on the list of electors of the ward or precinct to 
which he may have removed, and they must erase his 
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name from the list of registered electors of the precinct 
of his previous residence. In all cases of change of entry 
made, arising from a change of residence by the 
registered elector, the new number shall be numbered 
with its appropriate number in the ward or precinct to 
which he removes, and the original number of registra¬ 
tion of such elector must also be noted and the entry 
show his original ward or precinct of registration. 

SEC. 9. Be it further enacted, That said board shall 
I n case of have power at all times, and it is hereby made their duty 
death. to cause to be erased from said lists and copies thereof, of 
registered electors, the names of such persons as may 
have died, or have removed from the county, or have 
been convicted of any crime disqualifying them from 
voting at elections held in this State. 

SEC. 10. Be it further enacted, That thirty days be- 
Registration fore any election, general, special or municipal, in said 
closes. county, the said board shall declare the registration of 
such election to be closed. They shall forthwith proceed 
to have copies made for each precinct or ward in which 
such election is to be held, separately, of the lists of the 
electors registered therein up to the date of such closing. 

They shall further cause the names of said registered 
Arranged al- electors to be arranged alphabetically and according to 
phabetically. vowels in said copies of said lists, and shall furnish in¬ 
spectors of election at each precinct or ward in which such 
election is to be held, with a copy of the list of electors 
registered in that precinct or ward, duly certified and be¬ 
fore the opening of said election. 

SEC. 11. Be it further enacted, That it shall not be 
Unlawful to lawful for any person to vote any election in said 
vote unless re county, general, special or municipal, whose name does 
gistered. not appear upon the list of registered electors of the ward 

or precinct of his residence furnished such inspectors, ex¬ 
cept as hereinafter provided, and such inspectors are here¬ 
by required to refuse the ballot of such person. 

SEC. 12. Be it further enacted, That the assistant reg- 
Assistant regis- istrar of each ward or precinct shall be present at the 
trar. polling place at each election held in said precinct, or if 
there be no assistant registrars, or said registrar should 
for any cause be absent, then the returning officer of said 
election shall act as such assistant registrar, and in case 
any person who is otherwise a qualified elector under the 
constitution and laws of this State shall make affidavit 
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that he was prevented by absence, sickness or non-age 

from registering within ten days before the registration 

books were closed for said election, or having registered 

in another precinct, has removed therefrom since said 

registration books were closed, then it shall be the duty Oath of elector 

of said officer to administer to said applicant the oath pre- applyi'g to vote 

scribed in section three of this act, with such particulars after close of 

and description as shall fully identify said applicant, and registration. 

thereupon give said elector a certificate of registration, 

which shall be in the form following : 

No.- 

-Precinct, Mobile county.-, 18—, I,- 

[acting or] assistant registrar for said precinct, do hereby 
certify that-, having made the preliminary affi¬ 

davit and the oath of registration required by law, has 
this day registered before me as an elector in this pre¬ 
cinct until May 1st, 1889, unless he shall become dis¬ 
qualified under the provisions of this act. 

i 

Assistant Registrar. 

Which certificate, when presented to the inspectors of 

election, shall be sufficient evidence that the elector Sufficient evi- 

named therein is duly registered. The affidavit and reg- dence. 

istration oath to be numbered and filed, and compensation 

given as hereinbefore provided in section three of this 

act. The provisions of this section shall apply also to 

the city of Mobile, with the exception that in case there 

shall be no assistant registrars present at the polling 

places in any of the wards, then application must be 

made to the judge of probate, who will administer the 

oaths and make the certificate herein provided. 

SEC. 13. Be it further enacted, That all registration 
of electors heretofore made in said county under any To register 
law are hereby vacated and annulled, and all electors in anew, 
said county are hereby required to register anew, accord¬ 
ing to the provisions of this act. 

SEC. 14. Be it further enacted, That the registra¬ 
tion herein provided for shall be renewed quadrennially, 
and that all registrations shall become null and void on When void, 
each first day of May in every fourth year, commencing 
with May 15th, 1885 ; and registrations of all electors in 
said county shall be then had anew, as hereinbefore pro¬ 
vided, but any person may be registered as an elector at 
any time during the year, provided that he shall not have 
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been already registered during the quadrennial registra¬ 
tion then being made. 

Neglect of duty SEC. 15. Be it further enacted, That if the board 
by board a mis- of commissioners shall neglect to perform any of the 
demeanor. duties required of them by this act, they shall be deemed 

guilty of a misdemeanor, and upon conviction must be 
fined in such sum as the jury trying the same shall assess, 
not less than twenty nor more than five hundred dollars. 

SEC. 16. Be it further enacted, That any person who 

Penalty for shall knowingly register, or cause himself to be regis- 
falsely register- tered, as an elector in any precinct or ward other than 
ing. that in which he resides at the time, or any person who, 

not having the qualifications of an elector, shall know¬ 
ingly register, or cause himself to be registered, as an 
elector, shall be guilty of perjury, and on conviction shall 
be punished by imprisoned in the penitentiary, sen¬ 
tenced to hard labor for the county, not less than one 
nor more than two years. 

SEC. 17. Be it further enacted, That any person who 
Penalty for un- shall knowingly insert, or cause to be inserted in the lists 
lawfully insert- or copies of lists of registered electors, herein provided 
ing names in list to be made, any name other than that of a person quali¬ 
fied as an elector under laws of Alabama, or knowingly 
inserts, or causes to be inserted, in such lists or copies 
thereof, the name of a person who has not taken and 
subscribed the oaths or affirmations and made the state¬ 
ment herein provided to be taken and made, or who shall 
knowingly erase or cause to be erased from such lists or 
copies the name of any registered elector, except as herein 
provided to be done, shall be guilty of forgery, and upon 
conviction shall punish by imprisonment in the peniten¬ 
tiary, or be sentenced to hard labor for the county, not 
less than one nor more than two years. 

SEC. 18. Be it further enacted, The judge of pro- 
Compensation bate of the county of Mobile shall be paid such reasonable 
of judge of pro- compensation as may be allowed by the board of county 
bate. commissioners for the faithful discharge of the labors and 

duties imposed on him by this act, and in making up the 
alphabetical lists, required herein, he shall be authorized 
to employ such clerical force as the said board of com¬ 
missioners shall deem necessary, and at the rate of com¬ 
pensation to be fixed by said board. 

SEC. 19. It shall be the duty of the judge of probate, 
as soon as the registration for all the precincts and wards 
udge ofn one nor more than two years, r the county, not 

n 
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in the county have been completed, to have a copy of Copy of lists to 
the lists returned to him made out and forwarded to the be returned to 
secretary of the State, as provided in section 234 of the probate judge. 
Coda of Alabama. 

SEC. 20. Be it further enacted, That all laws and parts Repeal of laws 
of laws contravening the provisions of this act, be and the in conflict, 
same are hereby repealed. 

Approved February 13, 1835. 


No. 266.] AN ACT [S. 282. 

To incorporate " The Birmingham Water Works Com¬ 
pany" for the city of Birmingham, and to confer upon 
it certain corporate powers. 

Whereas, it will greatly promote the health and com- To incorporate 
fort of the citizens of Birmingham, in J efferson county, Water Works 
Alabama, and of its suburbs to have an ample supply of Company, Bir- 
good and pure water, and the same is greatly needed ; mingham. 
and whereas, The Birmingham Water Works Company 
desire to be incorporated to supply it; and whereas, in 
the judgment of the General Assembly, the object of the 
corporation cannot be obtained under the general laws, 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That M. T. Porter, J os. F. J ohnston, J. W. Board of cor- 
Sloss, A. T. Jones, E. W. Rucker, Jas. E. Webb and porators. 

such other persons as they may associate with them, their 
successors and assigns be, and they are hereby created 
and constituted a body politic and corporate, under the 
name and style of "The Birmingham Water Works 
Company," and by that name may contract and be con¬ 
tracted with, sue and be sued, plead and be impleaded, 
and may have and use a common seal, which they may 
alter or renew at pleasure, and may enact and execute 
such by-laws, rules and regulations for the government 
and management of the affairs of said company as they 
may deem expedient, and may elect or appoint such offi¬ 
cers or agents as may be necessary. 

SEC. 2. Be it further enacted, That the object and Objects and 

business of said company shall be to establish and con- business of 
struct water works within or near the corporate limits of company, 
said city of Birmingham, and to send and distribute wa- 
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ter throughout the said city, and places adjacent thereto ; 
and to that end said corporation may purchase and hold 
real estate within the county of Jefferson and counties 
adjacent and any other property that may be necessary 
and expedient for the carrying on of said business ; and 
also to that end and for that purpose the said company 
is hereby authorized and empowered by its officers, and 
persons in its employment, to enter upon, survey and 
mark out, or lay off, any land between the place or places 
from which the waters for the purposes aforesaid are to 
be drawn, and the place or places for the distribution 
thereof, for the route or course thereof, and to dig, con¬ 
struct, lay or make any dam, reservoir, ditch, canal, pipes 
or tubes of any material or size, or aqueduct of any kind, 
that the said company may deem best for the conducting 
of such water to the city of Birmingham, and from time 
to time and at any time afterwards to enter upon and dig 
and work upon said lands along the aforesaid route or 
course, for the purpose of laying, relaying, examining, 
repairing, altering or amending such canal, channel, 
pipes, tubes or aqueduct by and with the consent of the 
owners of such lands, and if the owners of such lands 
cannot agree with said company for such right or ease¬ 
ment, then the said company may and it is hereby au¬ 
thorized to condemn such rights by a proceeding or pro¬ 
ceedings had and conducted in accordance with the pro¬ 
visions of Article 2, Chapter 17, of Title 2 of Part 3 of 
the Code of Alabama. 

SEC. 3. Be it further enacted, That said company is 
hereby authorized to lay pipes and aqueducts for con¬ 
ducting its water and for that purpose make excavations 
through any of the streets, alleys or public grounds of 
the said city of Birmingham by and with the consent of 
the corporate authorities of said city. 

SEC. 4. Be it further enacted, That for the purpose 
Right of way. of carrying out the object of its incorporation, the said 
company is hereby authorized, in order to obtain a sup¬ 
ply of water for its reservoirs, pipes and canals, to take, 
divert, use and condemn the waters of any stream, spring, 
creek or river and lands, to construct dams and reservoirs, 
and for this purpose said company may institute pro¬ 
ceedings of ad quod damnum against the riparian owners 
of any such creek, stream or water-course, river or spring 
or lands in the Probate Court of Jefferson county, Ala- 




417 


1884-85. 


bama, as a proceeding in rem. against the water of any 
such creek stream, spring or water-course and the ripa¬ 
rian rights of the subjacent riparian owners by a petition 
addressed to said court under and as nearly in conform¬ 
ity as practicable with the provisions of Article 2, Chap¬ 
ter 17, of Title 2 of Part 3 of the Code of Alabama, and 
upon the filing of such petition, the jurisdiction of said 
court shall attach to the rem. and the judge thereof shall 
cause a monition or notice, signed by him as such judge, 
addressed " to all whom it may concern" to be given of Notice of peti- 
the filing of said petition and of the purport in general tion published, 
terms thereof, to be published in some paper printed in 
the city of Birmingham, Ala., for twenty days prior to 
the day to be appointed by him for the hearing thereof; 
and also cause a copy of said notice to be posted by the 
sheriff of said county in some conspicuous place at or 
near the place or point on such stream or water-course 
where it is proposed to deflect said water from its natu¬ 
ral channel ; and thereafter the proceedings in said cause 
upon said petition shall be had and conducted after the 
manner, as near as practicable, as is provided in said 
Article 2 of Chapter 17, Title 2 of Part 3 of the Code, 
except that no personal notice shall be necessary to be 
given to the individual riparian owners along said 
stream ; and when said damages are so assessed and de- Damages, 
termined they shall be paid into the said Probate Court 
by said company for the use and benefit of all persons 
who may suffer damage by reason of the diversion of 
said water, and thereafter the rights of all the subjacent 
riparian owners shall be transferred to and be invested in 
the said money so paid into court, and thereafter said 
court shall give notice requiring all persons claiming any 
interest in said money so paid in to come into court and 
propound their claim thereto. And from any and all of 
these proceedings authorized by this section the right of 
appeal to the Supreme Court of Alabama direct is here¬ 
by given to any person whose rights of property are 
affected thereby ; Provided, however, that the provisions 
of this section shall not apply or be construed to author¬ 
ize said company to condemn or appropriate for its use Exception, 
the springs or waters flowing therefrom in sections 1 and 
12, township 18, range 3, west, or to the sources of, and 
waters in Cedar Branch, in said county, or to the waters 
27 
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of Village Creek, or to any springs used for private and 
domestic purposes, or to Hawkins Spring, or to take or 
interfere with any water used by any other company for 
supplying the city of Birmingham. 

SEC. 5. Be it further enacted, That the capital stock 
Capital stock, of said company shall be divided into shares of one hun¬ 
dred dollars each, amounting to one hundred thousand 
dollars, to be increased by additional shares to five hun¬ 
dred thousand dollars, as the business of said company 
may require, and at the option of a majority in value of 
the stockholders ; said stock may be paid either in money 
or property. 

SEC. 6. Be it further enacted, That the said company 
May borrow may, by a vote of its stockholders, borrow money to carry 
money. into effect the object and provisions of this charter, and 
to issue its bonds and to secure their payment by a mort¬ 
gage on its property and franchises. 

SEC. 7. Be it further enacted, That if any person or 
Penalty for in- persons shall wilfully injure or destroy any portion of 
terfering with the water works, reservoirs, fixtures or other property of 
the rights of the said company, or shall wilfully deposit any offensive or 
company. unwholesome substance or matter in the reservoir, pipes 

or streams supplying the same, or shall open a communi¬ 
cation into any of the mains or pipes thereof, otherwise 
than by the authority of the said corporation, or its law¬ 
ful or authorized agents, such person or persons shall be 
guilty of a misdemeanor and subject to prosecution in 
any court having jurisdiction of such offenses in J efferson 
county, Alabama, and, on conviction, shall be fined in a 
sum not exceeding five hundred dollars, and may be im¬ 
prisoned or sentenced to hard labor for the county for 
not more than twelve months at the discretion of the 
jury trying the same. 

SEC. 8. Be it further enacted, That said company 
Right to make shall have the right to make contracts with individuals 
contracts. and corporations for the water to be supplied by it, and 
to charge for and collect such water rates and compensa¬ 
tion therefor as may be contracted to be paid to them. 

Approved February 13, 1885. 
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No. 267.] AN ACT [S. 384. 

To incorporate the town of Brewton in Escambia county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the town of Brewton, in the county of 
Escambia and State of Alabama, shall be and continue in- To incorporate 
coporated, and the corporate limits shall be as follows : town of Brew- 

To be bounded on the south, east and west by Murder ton. 
and Burnt Corn creeks, and shall extend one mile north 
from the court house in said town in all directions be¬ 
tween the two said creeks, and the present and future in¬ 
habitants of said town shall be and continue a body pol¬ 
itic and corporate under the name and style of "the town 
of Brewton,” under and by which name and style the 
corporate authorities may sue and be sued, either in law 
or equity, and may purchase and hold property to the 
amount of twenty thousand dollars, and do all acts inci¬ 
dent to bodies corporate. 

SEC. 2. Be it further enacted, That the government Style of gov- 
of said town shall be styled mayor and council of Brew- ernment. 
ton, and shall consist of a mayor and five councilmen, 
who shall be citizens and householders of said town, and 
shall serve for the term of one year and until their suc¬ 
cessors are elected and qualified ; said officers to be elected 
by the qualified electors who shall have resided in said 
town for three months next preceding the election, and 
before entering upon their official duties shall take an oath 
to support the constitution of the State and the oath of 
office therein contained. 

SEC. 3. Be it further enacted, That the regular elec- Election of 
tions for said officers shall be held annually on the fourth officers. 

Tuesday in J anuary, and shall be conducted by two or 
more qualified electors appointed by the mayor for that 
purpose ; and said mayor so elected shall ex-officio be a 
justice of the peace with jurisdiction concurrent with the 
County Court of said county to try all misdemeanors 
committed within said corporate limits and to have all 
the jurisdiction of notaries public in said county of Es¬ 
cambia, Alabama. The mayor and councilmen shall de¬ 
termine the legality of elections and declare who are the 
duly elected officers, and in case of a tie shall determine 
who shall be mayor and councilmen ; but the corporation 
shall not be dissolved should there be no election as here- 
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in prescribed, in which case the mayor, with the consent 
of the councilmen, shall forthwith order an election to be 
held on some day within thirty days thereafter. 

Vacancies. SEC. 4. Be it further enacted, That should a vacancy 

occur in the office of mayor or councilmen, such vacancy 
shall be filled by the remaining members of the board. 

SEC. 5. Be it further enacted, That the mayor and 
councilmen of said town shall have power: 

1. To employ a clerk who in addition to his gen- 

Clerk and mar- eral duties shall assess the taxes ; a marshal who shall col- 
shal. lect the taxes ; also to employ counsel for advice, and for 
the prosecution of offenders, and for the defense of all 
suits against said town. 

2. To determine the fees and salaries of officers. 

Laws and ordi- 3. To enact such laws and ordinances as may be neces- 
nances. sary to maintain the powers herein granted. 

4. To prevent and remove nuisances at the cost of 
the person or persons causing them or on whose premises 
they are found. 

Licenses. 5. To license, tax, regulate or restrain any or all shows 

or exhibitions, public concerts or other amusements. 

6. To prohibit all disorderly houses, houses of ill-fame, 

To preserve racing, prize fighting, cock fighting, gaming and gaming 
peace. houses, within the limits of said town. 

7. To prevent and punish breaches of the peace and 
disorderly conduct, to define and punish vagrancy and to 
punish all other misdemeanors known to the laws of the 
State. 

Police. 8. To establish night and day police. 

9. To prevent and punish all unlawful assemblies. 

10. To prevent and punish violations of the Sabbath, 
any disturbance or interference with public ar private 
worship, to punish profane, abusive, insulting or obscene 
language, or indecent exposure of the person or other im¬ 
proper exhibition. 

11. To prevent and punish wanton, willful or mali¬ 
cious mischief to houses, fences, fruit, shade or ornamen¬ 
tal trees, animals or other property within the corporate 
limits of the town. 

12. To keep in repair the public streets, sidewalks, 

Repair streets, alleys, avenues, bridges and wells of said town, to keep 
them free from obstruction, to widen and change their 
direction, to discontinue or close them when expedient, 
and to open new ones. 
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13. To regulate weights and measures, to erect pub- Weights and 

lie scales, houses, to appoint public weighers and meas- measures, 
urers, define their duties and fix their compensation. 

14. To prohibit any person or persons from selling, Prohibit sales of 
keeping for sale or otherwise disposing of any spirituous, liquor, 
vinous or malt liquors, or other intoxicating beverages, or 
intoxicating bitters within the corporate limits of said 

town. 

15. To license and tax billiard tables, bowling alleys 
and peddlers. 

16. To prevent stock from running at large in the Stock, 

streets. 

17. To punish by fine not exceeding one hundred To punish by 

dollars and imprisonment, or hard labor or both, for not fines, &c. 
exceeding one hundred days, any breach or violation of 

the laws, ordinances, by-laws and regulations of said town, 
and to impose additional hard labor and imprisonment 
for non-payment of fines and costs not inconsistent with 
the laws of the State ; Provided, that in all cases wherein 
judgment shall have been rendered against any person, 
he shall be entitled to an appeal to the Circuit Court for 
Escambia county, under the rules and regulations pre¬ 
scribed by the laws of the State for cases tried in the 
County Court; and provided further, that in all cases of 
appeal from the mayor's court to the Circuit Court, where Appeal, 
the defendant is convicted, the fine assessed against 
him in said court shall be collected in money and paid 
over to the treasurer of the town. 

18. To enact such laws and ordinances as may be Hiring of con- 

necessary to regulate and govern hiring the convicts of victs. 

the town not inconsistent with the laws of the State. 

19. To establish and regulate markets, and to rent 

out the stalls in the same, saving and reserving, however, 
an ample space therein for the use of county people who 
may attend the same with marketable supplies, and to 
prohibit the selling of fresh meats, poultry, fish or game 
except at the public markets. 

20. To take care of, remove, preserve, designate and Burial grounds, 
regulate all burying grounds within the town. 

SEC. 6. Be it further enacted, That said corporation 
shall have power to levy on all property, real and per- Levy and col- 
sonal, or mixed, within the corporate limits of the town, lect taxes, 
such taxes as may be necessary to defray the expenses of 
said corporation, not to exceed the rate prescribed by the 
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constitution and laws of the State for municipal corpora¬ 
tions, and to enforce the collection of the same according 
to the provisions of this act. 

SEC. 7. Be it further enacted, That an assessment of 
Assessment. all the property within the limits of the town subject to 
taxation of the laws of the State, shall be made annually 
to the owner of said property, when known, otherwise to 
owner unknown, and upon failure or refusal of any per¬ 
son to give in his or her property when required to do so, 
the assessor shall and must proceed to assess the same 
from the best information he can obtain. The assess¬ 
ment when completed must be returned to the mayor and 
councilmen, who shall cause ten days notice to be given 
by posting or by publication in a newspaper published in 
the town, of the time and place when corrections will be 
made. When corrections shall have been made as above 
provided, the assessment must be marked " approved." 

The assessment so approved shall have the force and 
effect of a judgment and execution, and on failure on the 
part of the owner of any property to pay said taxes, the 
marshal, or person collecting taxes may collect the same 
by levy upon, and sale of such property, or any other 
property of any kind owned by such delinquent tax pay- 
Exemption. er; Provided, that no property of any description shall 
be exempt from taxation by the town except such proper¬ 
ty as is exempt from taxation by the laws of the State ; 
and provided further, that all sales of property under the 
Sales of prop- provisions of this act must be advertised by posting or by 
erty for taxes, publication in a newspaper published in the town for fif¬ 
teen days or more, which notice must contain a descrip¬ 
tion of the property so levied upon, the name of the per¬ 
son to whom assessed, when known, and the amount of 
taxes for which it is to be sold. Certificates of purchase 
must be given by the officer making sale of said property, 
similar in form to those given in sale of property for the 
collection of State and county taxes, and shall have the 
force and effect of transferring title thereto. The time 
and right of redemption of real property so sold shall be 
the same as provided for by the laws of the State. And 
at the expiration of the time of redemption of property 
sold, the mayor must upon presentation of the certificate 
of purchase, execute a deed to the purchaser of said prop¬ 
erty in accordance with the laws of the State in relation 
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thereto, and shall be entitled to the same fees therefor as 
provided in other cases. 

SEC. 8. Be it further enacted, That all persons resid- Road duty, 
ing within the corporate limits of said town who are lia¬ 
ble to road duty, shall be liable and are hereby required 
to work on the streets and roads in said town not exceed¬ 
ing ten days in any one year; Provided, that all such 
persons shall be exempt from such duty by paying such a 
street tax as the corporate authorities may impose, not 
exceeding five dollars in any one year, and all such per¬ 
sons exempt from road duty by the laws of the State are 
also exempt from road or street duty within the corpo¬ 
rate limits of said town. 

SEC. 9. Be it further enacted, That the mayor of Mayor's juris- 
said town of Brewton shall have jurisdiction of, and diction, 

power to try all violations of the laws and by-laws and 
ordinances of said town, and jurisdiction concurrent with 
the County and Circuit Courts of all misdemeanors known 
to the laws of the State, committed within the corporate 
limits of said town, and shall have power to punish by 
fine or imprisonment all contempt of Court or process, 
and in case of the absence of the mayor or in cases where 
he is related to the defendant, or otherwise interested in 
the case, it shall be lawful for either one of the council- 
men to act in the mayor's place. 

SEC. 10. Be it further enacted, That the marshal Marshal's 
shall have the same power to arrest offenders, execute powers, 
process and enforce the by-laws and ordinances of the 
town as sheriffs have, and shall be vested with the same 
authority in the discharge of his duties as is conferred 
upon sheriffs by the laws of the State. He shall also 
have power to arrest offenders in any part of the county 
upon warrant issued by the mayor. He shall at all times 
be authorized to arrest offenders for offenses committed 
in his presence, or for offenses which he has probable 
cause to believe were committed within the corporate 
limits of said town, and keep them in custody until trial 
unless bail is given. 

SEC. 11. Be it further enacted, That in addition to the Additional au- 
powers hereinbefore granted the mayor and councilmen thority of may- 
of said town shall have power to pass any laws and ordi- or and council, 
nances necessary for the peace, health and good govern¬ 
ment of the inhabitants of the town. 

SEC. 12. Be it further enacted, That no prosecution, 
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suit or claim whatever, pending or to be brought under 

Pendi'g claims existing laws shall in any manner be affected, impeded or 

not affected. altered by the passage of this act. And all the existing 

ordinances, by-laws and regulations of said town of Brew- 

ton, adopted in pursuance of the original charter of said 

town, and not inconsistent with the provisions of this act, 

or the constitution and laws of the State of Alabama, 

shall be and remain in full force and effect as the by-laws 

and ordinances of said town until repealed or modified by 

the mayor and councilmen under this act. And that the 

present elected officers of the said town of Brewton, shall 

be subjected to the provisions of this act in all things 

that pertain to their official duties, and shall be vested 

with all the power and right conferred by this act during 

their term of office and until their successors are elected 

and qualified. 

SEC. 13. Be it further enacted, That before the mayor 
Bonds of town and marshal of said town shall enter upon the discharge 
officers. of their duties, each shall enter into bond with approved 

securities in the penal sum of five hundred dollars, condi¬ 
tioned to faithfully discharge the duties imposed upon 
him and payable to the common council of Brewton and 
to be approved by them. 

SEC. 14. Be it further enacted, That all laws and parts 
Repeal. of laws in conflict with this act shall be inoperative against 
the provisions thereof. 

Approved February 13, 1885. 


No. 268.] AN ACT [H. B. 324. 

To authorize the Court of County Commissioners of 
Perry county to erect proper houses at the places of 
voting in each election precinct in said county. 

SECTION 1. Be it enacted by the General Assembly of 
Erect houses at Alabama, That the Court of County Commissioners of 
voting places Perry county be and they are hereby empowered to erect 
in Perry co. suitable houses at the place of voting in each election 
precinct in the said county for the convenience of the 
voters, in which said houses the elections in the respective 
precincts shall be held. 

SEC. 2. Be it further enacted, That the houses pro- 
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vided for in the first section of this act shall be erected 
only when in the opinion of the Court of County Com¬ 
missioners the same may be necessary, and the court 
shall prescribe and determine the size and the material to 
build said precinct houses and the cost of the same. 

SEC. Be it further enacted, That the expense of 
Erecting said precinct houses shall be paid by the county. 

Approved February 13, 1885. 


No. 269.] AN ACT [H. B. 359. 

To revive, renew and amend the charter of the Cahawba 

River Bridge Company, granted February 29th, 1848, 

and the amendment thereto. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the charter granted and approved Feb- Cahaba Bridge 
ruary 29th, 1848, that a stock company shall be estab- Co. chartered, 
lished for the purpose of building a toll bridge across the 
Cahawba river at any point on said river not less than 
half a mile nor more than five miles, by the meanders of 
the river, from the mouth thereof, to be selected by three 
commissioners to be appointed by said company for the 
purpose ; the capital of which company shall not exceed Capital stock, 
twenty-five thousand dollars, divided into shares of fifty 
dollars each ; Provided, that said bridge shall not be so 
constructed as to injure the navigation of said river. 

That subscription towards constituting said company 
shall be opened in the town of Selma, under the superin¬ 
tendence of Henry Frow, Hugh P. Ferguson and Thomas Subscription 
J. Frow, or a majority of them ; in the town of Marion, lists. 

Perry county, on the first Monday in May next, under 
the superintendence of James C. Harrall, John Cun¬ 
ningham and A. P. Langdon, or a majority of them ; 
and in the town of Cahawba, in the county of Dallas, on 
the first Monday in May next, under the superintendence 
of J ames D. Craig, J oseph Babcock and Richard C. 

Crocheron, or a majority of them, and remain open at 
least two days at each time of opening said books, until 
a sum sufficient, in their opinion, shall be subscribed to 
build said bridge, five dollars to be paid on each share at 
the time of subscribing, and the balance when called for 
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by the president and directors. That the subscribers to 
Body corp'rate the said company, their successors and assigns, shall be 
and they are hereby created a body corporate and politic, 
by the name and style of President and Directors of the 
Cahawba Bridge Company at Cahawba, and by that name 
shall be and are hereby made able and capable in law to 
sue and be sued, plead and be impleaded, answer and be 
answered, defend and be defended, in any suit, action, 
matter or thing, depending in any court of law or equity, 
and also to make and use a common seal, and the same to 
break, alter or renew at pleasure, and also to make, or¬ 
dain, establish and put in execution such by-laws and reg¬ 
ulations as they may deem necessary for the government 
of said company, not incompatible with the laws of this 
State. That for the management of said company the 
Stockholders' stockholders shall annually, on the first Monday in J anu- 
meeting. ary in each and every year, elect three directors by the 
qualified stockholders of said company and by a plurality 
of votes, giving one vote for every share of fifty dollars, 
and the said directors, so chosen, shall be capable of serv¬ 
ing until the next annual election, or their successors are 
qualified ; and the board of directors shall annually elect, 
at the first meeting after the election, one of the directors 
to be president of said corporation, who shall hold his 
office one year, or until his successor is elected ; Provided, 
that when a vacancy shall occur by resignation or other¬ 
wise, the board shall have power to fill said vacancy from 
any stockholder. That as soon as a sufficient sum is 
Time and place subscribed notice thereof shall be given in some public 
of first election newspaper printed in Dallas county, and at the same time 
a notice shall be given of the time and place of holding 
the first election at least ten days previous to the time 
of said election. That it shall be lawful for the directors 
to call a general meeting of the stockholders at any time 
they may deem necessary and expedient, and any mem¬ 
ber of the stockholders owning at least one-third of the 
stock shall have power at any time to call a general 
meeting, giving at least twenty days' notice in a news¬ 
paper, and stating the object of said meeting. That the 
property of the aforesaid bridge, when built, shall be, 
and the same is hereby vested in the said corporation for 
the term of thirty years and they may demand and re¬ 
ceive on the completion of said bridge, toll according to 
the following rates, to-wit: For every four-wheel car- 
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riage, fifty cents ; for every wagon, fifty cents ; for every 
two-wheel pleasure carriage, twenty-five cents ; for every Tolls, 
cart, twenty-five cents ; for every man and horse, twelve 
and a half cents ; for each loose horse, three cents ; for 
each foot passenger, five cents ; for each head of cattle, 
two cents ; for each herd of sheep or hogs, two cents. 

That it shall be the duty of said corporation to keep said 
bridge in good repair, as long as they may think proper 
to receive toll ; they shall be held bound for all injuries 
which may be sustained in passing said bridge ; Pro¬ 
vided, said injury result from the negligence of the 
keeper, or from want of repairs to the ridge. That it Duty of com- 
shall be the duty of the commissioners appointed to se- missioners. 
lect a site for said bridge, also to select a site for a road 
leading to and from said bridge, and mark out the same 
and apply to the judge of the county court and commis¬ 
sioners of roads and revenue for a jury assess the dam¬ 
ages for the land the road may pass through, and also for 
the timber used in the erection of said bridge, whose 
duty it shall be to appoint said jury, and as soon as the 
damages shall be paid by said company, to order the 
road to be opened, under the same rules and restriction 
as other public highways, and which road shall be of the 
first grade until it shall intersect other roads. That the 
County Court of the county in which said bridge shall 
be erected shall be, and they are hereby authorized, 
whenever it may be, in the opinion of the judge thereof, be 
deemed necessary, to appoint suitable commissioners to Inspection, 
inspect the situation of the bridge, and if a majority of 
them shall report that the bridge is not in good order 
and fit for passengers, the court shall have power to sus¬ 
pend the collection of toll until said bridge shall be 
put in good repair. To the Cahawba River Bridge Com¬ 
pany at Cahawba, Alabama, and all amendments thereto, 
together with all the rights, privileges, franchises, terms, 
conditions, restrictions and limitations, granted and con¬ 
tained in and by the same, are hereby revived, renewed 
and granted unto William M. Martin, Clifton Kirkpat¬ 
rick and Samuel Kirkpatrick, and to their associates and 
successors. 

SEC. 2. Be it further enacted, That whenever the Ferry in case 

bridge, authorized by said charter, shall or may be de- bridge is de¬ 
stroyed, or so impaired as to prevent or hinder travel or stroyed. 
passage thereover, the said William M. Martin, Clifton 
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Kirkpatrick and Samuel Kirkpatrick, their associates and 
successors, may established and carry on a public ferry 
across the Cahawba River at or near the point of location 
of said bridge, and charge and receive the same toll 
thereon as is authorized on said bridge ; Provided, that 
Bridge to have whenever a bridge is erected by said company across the 
a draw. Cahawba River, said bridge must be built or constructed 
with a draw, not less than forty feet, so arranged or con¬ 
structed and operated as to afford easy and safe passage 
through said bridge, of boats navigating said river. 

Approved February 13, 1885. 


No. 270.] AN ACT [H. B. 493. 

To prohibit the selling or otherwise disposing of spiritu¬ 
ous, vinous or malt liquors, or intoxicating bitters or 
other intoxicating drinks of any kind in the county of 
Conecuh, or beat or precinct thereof, and to leave the 
ratification of the same to a vote of the people of 
Conecuh county of Alabama. 

SECTI ONI. Be it enacted by the General Assembly of 
Prohibition in Alabama, That from and after the passage of this act, 
Conecuh co. and the ratification of the same as hereinafter provided 
for, it shall be unlawful for any person or persons to sell 
or otherwise dispose of any spirituous, vinous or malt 
liquors, or intoxicating bitters or other intoxicating drinks 
within the county of Conecuh, or beat or precinct there¬ 
of ; Provided, that this act shall not be so construed as to 
prevent the use of wine for sacramental purposes, or the 
social or domestic use of liquors in private families. 

SEC. 2. Be it further enacted, That any person or 
Penalty for persons who shall violate or attempt to evade the provis- 
violation. ions of this act shall be deemed guilty of a misdemeanor, 

and upon conviction thereof shall be fined not less than 
one hundred nor more than five hundred dollars in each 
case, and may be imprisoned not more than six months, at 
the discretion of the Court trying the same. 

SEC. 3. Be it further enacted, That all fines imposed 
Fines payable under this act shall be payable alone in money, and upon 
in money. the conviction of any person or persons, under the pro¬ 
visions of this act, where the proof shows that the person 
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or persons convicted disposed of the spirituous, vinous or 
malt liquors, or intoxicating bitters, or other intoxicat¬ 
ing drinks, for money or gain, the Court trying the 
same shall have no power to remit or lessen the fine ; 

Provided further, that the circuit judge shall give the 
grand jury at each term of the Court, this act specially in 
charge, and where the proof before the grand jury shows 
that the accused has disposed of the spirituous, vinous or 
malt liquors, or intoxicating bitters, or other intoxicating 
drinks for money or gain, it is hereby made the duty of 
the grand jury to find a bill. 

SEC. 4. Be it further enacted, That the probate judge Probate judge 
of Conecuh county shall order an election to be held in to order elec- 
each beat in said county, on the first Monday in April tion. 
next, 1885, and the sheriff of said county shall give the 
usual notice and conform in every particular to the 
requirements of the election laws of this State ; he shall 
state the object of the election to be to ratify or reject 
the provisions of this act, and it shall be his duty to use 
all his endeavors to insure a fair and honest election. 

SEC. 5. Be it further enacted, That said election 
shall in all things be governed by the election laws of this 
State so far as they are not in conflict with the provisions 
of this act. 

SEC. 6. Be it further enacted, That in the manage- Duty of in- 

ment of said election one of the inspectors must number spector. 

each ballot with the same number as the name of the 
voter on the poll list, and the ballot must then without 
being opened or examined be deposited in the proper 
ballot box. 

SEC. 7. Be it further enacted, That at said election Mode of vot- 

all persons who are qualified by the constitution and ing. 

laws of this State to vote for members of the General 
Assembly of Alabama and who reside in the county of 
Conecuh, shall be qualified electors to vote at said elec¬ 
tion. That at said election the elector shall have written 
on his ticket "prohibition" or "no prohibition," and 
should a majority of the votes cast at said election be 
"prohibition," then this act shall go into full force and 
effect, or should a majority of the votes cast at said elec¬ 
tion in any beat or precinct thereof be " prohibition" 
then this act shall go into full force and effect in said 
beat or precinct, but should a majority of the votes cast 
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at said election be " no prohibition," then this act shall 
be void and of no effect. 

Returns. SEC. 8. Be it further enacted, That the returning 

officers of the different precincts shall make their respect¬ 
ive return as required by law, and the officers whose duty 
it now is shall count and announce the result as is cus¬ 
tomary in other elections. That any officers failing to 
perform any duty herein required of him, shall be deem¬ 
ed guilty of a misdemeanor and be fined upon conviction 
not less than one hundred nor more than five hundred 
dollars. 

SEC. 9. Be it further enacted, That the probate 
Fraud tried by judge of said county shall have jurisdiction to try all 
probate judge, questions of fraud or swindling that may grow out of 
said election, and that any qualified elector or electors of 
said county are hereby authorized to bring the question 
of fraud or swindling before the probate judge by filing 
as briefly as possible a declaration setting forth the act 
or acts of fraud or swindling, and no objection shall be 
taken to said declaration for want of form ; Provided, 
the declaration is filed with the probate judge within 
twenty days after said election, and said probate judge is 
further authorized to summon such witnesses and send 
for such persons and papers as may be necessary, and the 
Appeal. trial shall proceed as speedily as possible ; Provided fur¬ 
ther, that any elector or electors of the county who may 
feel dissatisfied with the decision of the probate judge, may 
appeal the cause to the Supreme Court upon giving such 
bond as the probate judge may require to cover the cost 
of appeal. 

SEC. 10. Be it further enacted, That should this act 
License money be ratified, all licenses, both State, county, municipal, taken 
to be refunded out under the law for the sale of liquors in said county, 
pro rata. shall be refunded after deducting the length of time the 

person or persons have done business under their license, 
and should this act not be ratified nothing herein contain¬ 
ed shall be so construed as affecting the prohibition laws 
now in force in the county of Conecuh. 

SEC. 11. Be it further enacted, That should any per- 
Penalty for il- son or persons vote at said election who is not a qualified 
legal voting. elector and entitled to vote under the laws of Alabama, 
such person or persons shall be liable to indictment as 
provided by the general laws of this State, and upon con- 
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viction shall be punished as is provided by the general 
laws of the State for illegal voting. 

Approved February 13, 1885. 


No. 271.] AN ACT [H. B. 703. 

To amend an act entitled an act to establish the Warrior 
Agricultural District, to provide for the securing of 
the same and the management of its affairs, which 
was passed by the General Assembly of Alabama and 
approved February the 12th, 1879. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the title of an act entitled "an act to Warrior Agri- 

establish the Warrior Agricultural District, to provide cultural Dis- 
for the securing of the same and the management of its trict. 
affairs," be amended so as to read as follows, to-wit: An 
act to establish the Warrior Agricultural District; to au¬ 
thorize the erection of an outside fence and to dispense 
with inside fences, and to levy taxes to erect said fence 
and to defray all the current expenses of said district. 

That section 1 of said act be amended to read as follows, 

to-wit: That from and after the passage of this act there 

shall be established in the county of Tuscaloosa a district 

to be called "The Warrior Agricultural District," to be 

bounded as follows, to-wit: Starting from the Black Boundaries. 

Warrior river on the section line running south, between 

sections 20 and 21, thence south on said section line, and 

on the dividing line between sections 28 and 29 to the 

southeast corner of section 29 ; thence east along the 

dividing line, between sections 28 and 33, to the northeast 

corner of section 33 ; thence south with the dividing line 

between sections 33 and 34 to township line on the east 

and south side of the Alabama Great Southern railroad 

track ; thence south and west along said railroad track to 

King's branch in section 4, township 24 and range 5 east; 

thence westward with said branch to the Black Warrior 

river; thence with said river to the point of beginning. 

That section 3 of said act be amended to read as follows, 

to-wit: That until the first annual election is held, Frank Commis'ioners 

S. Moody, James R. Maxwell, Thomas L. Carson, L. M. 

Clements, A. B. McEachin and B. Friedman, all owning 
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land in said district, are appointed and empowered to act 

as commissioners. That section 8 of said act be amended 

so as to read as follows : That the Commissioners Court 

Taxes. of the county of Tuscaloosa shall, at the request of the 

commissioners of said district, in addiction to the taxes for 

county purposes, levy and cause to be collected, a tax not 

to exceed one-half of one per cent, on the assessed value 

of all the lands within the bounds of said district, for the 

first year, beginning on the first day of J anuary, A. D. 

1885, and one-half of that amount for each succeeding 
year—the first assessment to be made within 30 days 
after the passage of this act, or as soon thereafter as prac¬ 
ticable, and to be due and payable and to be collected 
with like remedies as are provided for the State and 
county taxes—which said tax shall be assessed by the 
county assessor and collected by the tax collector of the 
county, and when so collected shall be paid over by said 
collector to the commissioners of said district; Pro¬ 
vided, that said tax collector shall be liable on his official 
bond for the faithful collection and accounting for said 
tax. That section 12 of said act be amended so as to 
read as follows : That the provisions of this act, contained 
Outside fence, in sections 10 and 11, relating to estray animals and im¬ 
pounding the same, cannot be enforced until 30 days after 
the passage of this act, and until said outside fence is 
completed ; that no greater fee than two dollars each 
cow can be charged for impounding stock, and no other 
costs than reasonable charges for feeding and attending 
to said impounded stock ; but it is provided that in case 
any stock is impounded, as provided for in this act, which 
Damage by have caused damage to any crops within said district by 
stock. trespassing thereon, then the owner thereof must first 
pay the amount of said damage to the owner of said crop 
so injured before he can reclaim said stock, the said 
damage to be estimated by the said district commissioners, 
any three of whom shall constitute a quorum for said 
purpose ; and it is provided that either party may appeal 
from the award of said commissioners to the Circuit 
Court in the same manner that appeals are allowed from 
justices of the peace ; and it is further provided that in 
case the stock impounded under this act is not called for 
by the owner within ten days, or in case the owner fails 
for ten days to pay the costs and charges of impounding 
or the amount of damages awarded for injury to crops, as 
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the case may be, the pound-keeper who has charge of 
said stock shall advertise the same for sale as follows, to- 
wit: If the owner be unknown, then the same must be 
advertised in some newspaper published in Tuscaloosa Penalty and 
county for one week, but if the owner be known then proceeds of 
said advertisement shall be for three days by written sale, 

poster at the court house door, but the former notice shall 
only be required in the cases of horses, mules and work 
oxen ; all sales under this act shall be at the pound where 
the stock is held and for cash. It is further provided, 
that the proceeds arising from said sales shall be applied 
as follows by the pound-keeper making the same ; First, 
to the payment of the costs of sale ; second, to the pay¬ 
ment of the fees, costs and charges of the pound-keeper, 
and third, to the payment of the damages chargeable to 
said stock ; if any there be ; and in case a surplus should 
remain, then the said pound-keeper shall pay over the 
same to the treasurer of the said district. 

Approved February 13, 1885. 


No. 272.] AN ACT [H. B. 706. 

To establish a new charter for the town of Attalla. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the inhabitants of the town of Attalla, New charter 
in the county of Etowah, shall be and continue a body for town of 
politic and corporate by the name of "the town of At- Attalla. 
talla," and by this name may sue and be sued, receive and 
grant, and do all the other acts as natural persons in re¬ 
spects to the powers herein granted, may purchase and 
hold real estate, personal and mixed property, and dis¬ 
pose of the same for the benefit of said town, and may 
have and use a corporate seal which may be broken or 
changed at pleasure. 

SEC. 2. Be it further enacted, That the corpo- Corporate 

rate limits of the said town of Attalla shall extend one- limits, 
half mile in all directions from the point where Broad 
street crosses the Alabama Great Southern Railroad ; 
which said corporate limits may be enlarged or contracted 
by the corporate authorities of said town ; said corporate 
28 
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authorities may lay off said town into four wards ; said 

Four wards. wards may be altered or changed by the council as they 

may see fit. 

Mayor & four SEC. 3. That the government of said town shall con- 
councilmen. sist of a mayor and four aldermen who shall be elected 
on the first Tuesday in March, 1885, and annually on the 
first Tuesday in March thereafter, by ballots by the qual¬ 
ified voters of said town, who shall have resided therein 
for thirty days and the county six months, and the State 
twelve months next preceding said election, and are qual¬ 
ified electors under the general election laws of the State ; 

Election. that should the election not take place on the day fixed 
for the annual election of mayor and aldermen, the cor¬ 
poration shall not for that cause be dissolved, but the in¬ 
cumbents shall remain in office until their successors shall 
be elected and qualified, and it shall be the duty of the 
mayor and aldermen to fix some day as early as con¬ 
venient within one month thereafter on which the day of 
election shall be held, and should the mayor and aldermen 
fail or neglect to provide for the election annually, they 
shall be guilty of a misdemeanor. 

SEC. 4. Be it further enacted, That it shall be the 
Notice of elec duty of the clerk of the board and mayor of the town to 
tion. provide for the opening of the polls, to give ten days no¬ 
tice by posting up notices in three public places in said 
town of the time of said election ; the number of inspec¬ 
tors shall be three, and the mayor and aldermen shall ap¬ 
point said inspectors. 

SEC. 5. Be it further enacted, That a majority of the 
Majority nec- board shall be required to transact any corporate business, 
cessary to trans-but any number not less than two may assemble at their 
act business. regular place of meeting, adjourn from day to day, and 
compel attendance of the absent members in such man¬ 
ner and under such penalties as the board may prescribe. 

That the board may prescribe its mode of procedure, fine 
its member for absence or disorderly behavior, and fill all 
vacancies that may occur by death or otherwise. In the 
mayor's absence, at any meeting of the board, the mem¬ 
bers present may select a presiding officer from a member 
of the body, or in case of mayor's sickness or his tempo¬ 
rary absence from the town, or his incompetency by rea¬ 
son of interest or kinship, or other inability to discharge 
the duties of his office, he may appoint any alderman to 
act as mayor in his stead, and such mayor pro tern, shall 
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have all the powers of the mayor and shall perform all 
his duties. 

SEC. 6. Be it further enacted, That it shall be the 
mayor's duty to preside and keep order at the meetings Mayor to pre- 
of the board, he may call special meetings of the board side, 
whenever the interests of the town requires it; he shall 
keep his office in said town and hear and determine all 
cases of violation of all the laws or ordinances or charter 
of said city, and punish offenders in such manner as board 
may direct, and shall receive such fees and salary as 
board may prescribe. The mayor shall possess within the Mayor's sal'ry. 
corporate limits of Attalla, all the powers and jurisdiction 
of a justice of the peace, in both civil and criminal cases, 
and shall be subject to all the corresponding duties and Ex officio jus- 
liabilities of a justice of the peace, and shall before exer-tice of peace, 
cising the duties of a justice of the peace, give bond like 
other justices of the peace. The mayor before entering 
on the duties of his office as mayor, shall give bond, to be 
approved by the probate judge of Etowah county in the 
sum of two hundred dollars payable to the town of At¬ 
talla, and conditioned for the faithful performance of his 
duty as mayor; from any judgments of the mayor, as Appeals, 
such, an appeal will be to the next term of the Circuit 
Court of Etowah county upon defendants entering into 
bond approved by the mayor, payable to the town of At¬ 
talla, with two good securities, for such sum as mayor 
may require, not less than twice the fine and costs condi¬ 
tioned to prosecute such appeal to effect and to pay and 
satisfy the judgments with costs in case judgment shall 
be affirmed by said Circuit Courts, or to pay such pay¬ 
ment as Circuit court may render in said appeal cause ; 
but unless such bond be given within ten days from date 
of mayor's judgment, no appeal shall be allowed. The 
proceedings on such appeal shall be such as are prescribed 
by law in cases of appeals from justices of the peace in 
civil cases, except as herein otherwise provided. If such 
defendants fail to appear in said Circuit Court when the 
case is called for trial, the judgment of the mayor shall 
be affirmed by said Circuit Court and judgment shall be 
thereupon rendered against defendants, and the sureties 
on his appeal bond for the amount of the fine imposed by 
the mayor and costs of the appeal, and ten per cent, dam¬ 
ages, unless good cause is shown to the courts for his absence 
or defaults, and in case defendant appears and judgment 
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is rendered by said Circuit Court against said defendant, 

for money, the court must also render judgment against 

the sureties on his appeal bond for the amount of said 

judgment and costs of the appeal, and if the judgment of 

said court be that the defendant be imprisoned or put to 

hard labor for the town, then said court shall render 

Remanded. judgment against defendant and sureties on his appeal 

bond for the cost of the appeal and the trial before the 

mayor and remand the defendant to the town authorities 

for punishment. The said appeal when taken shall stand 

for trial at the first term of the Circuit Court of Etowah 

county, and shall then be tried and determined unless 

some good cause is shown for a continuance. 

SEC 7. Be it further enacted, That the mayor shall 
Mayor's juris- have jurisdiction of all proceedings by motion, scire 
diction. facias or other suits instituted for the collection of any 

penal bond taken under this act or under the ordinance 
of said town of Attalla, passed under this act and from 
his judgments therein executions may issue and be en¬ 
forced like executions from a justice's court. Said 
mayor shall have the right to punish for contempt while 
holding his court, by fine not exceeding twenty-five dol¬ 
lars, or by imprisonment for not longer than ten days, 
and may compel the attendance of witnesses on his court 
by fining them not exceeding twenty dollars, to be en¬ 
forced as other fines are enforced, if they fail to appear 
and testify before him after being duly served with a 
subpoena. The mayor shall have power to suspend the 
marshal or any policeman till next meeting the facts of 
such suspension and the cause thereof ; he shall do and 
perform such other and further duties as the board may 
require. 

SEC. 8. Be it further enacted, That the board may 
Board appoints appoint a marshal, clerk and treasurer of said town and 
marsal, clerk such other officers as they may see fit and think neces- 
and treasurer, sary for the good government of said town and to carry 
out the power herein granted, and may prescribe the 
duties of such officers and liabilities and powers and may 
require them to give bond in such sum as they see fit for 
the faithful discharge of their duties and may discharge 
and remove such officers at pleasure and fix their salaries. 

For any breach of the bond of such officers, suit may be 
brought and a recovery had before any court having 
jurisdiction, and such suits shall be governed in same 
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manner as other like suits. The town council shall keep 

a regular record of all proceedings, orders, regulations Keep record of 

and ordinances of the board, which shall be read to the proceedings. 

board and signed by the mayor or acting mayor, and the 

same shall be of the force and effect of a record, and a 

copy thereof, duly certified by the clerk, shall be prima 

facie evidence in any court of record or elsewhere, and 

said record shall at all times be open to public inspection. 

SEC. 9. Be it further enacted, That the marshal Marshal's 
shall have in said town all the powers of constable and powers, 
shall be entitled to all the fees of such officer. He shall 
execute orders, notices and process of the board and of 
the mayor, and may arrest without warrant for all viola¬ 
tions of town ordinances committed in his presence, but 
for all other violations of said ordinances arrests must be 
made with warrant; he shall perform such other duties 
as board may prescribe. 

SEC. 10. Be it further enacted, That the mayor and 
aldermen of said town shall have full and complete 
power : 

1. To make and adopt by-laws and ordinances in 
whatever manner and upon whatever subject to carry 
out the powers herein granted and for the good govern¬ 
ment and order of said town as they may think proper, 
and generally and in addition to the powers herein spe¬ 
cifically enumerated, which are no limitation upon the 
powers included in this general grant of power, to ordain 
and pass such ordinances and by-laws not inconsistent 
with the laws of the State, as shall be needful for the 
government, police, interest, welfare and good order of 
said town ; and to affix thereto such penalties for viola¬ 
tions of the same by fine not exceeding one hundred dollars, 
and by imprisonment or hard labor for the town not ex¬ 
ceeding thirty days, and all persons convicted of any breach 
of by-laws or ordinances of said city, failing to pay or 
secure such fine, may be imprisoned for such failure or 
placed at hard labor for the city, until such fine and costs 
are paid in such manner as board may direct, not longer 
than thirty days ; Provided, that any persons shall have 
the right to give a stay-bond with two good and sufficient 
sureties, to be approved by the mayor, to pay such fine 
and costs within thirty days from judgment imposing the 
same ; but if, after such bond and security, such fine and 
cost be not paid in thirty days, execution to collect the 


Board to make 
by-laws and or¬ 
dinances. 
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same may be issued against the obligators in said bond. 

Board may pass all needful laws to compel persons to 
work in streets or elsewhere in the town who refuse to 
work under mayor's sentence for violating any city ordi¬ 
nance. 

2. To pass all laws and ordinances necessary to pre- 

Contagious vent the introduction of contagious or infectious diseases 
diseases. into said town, and to preserve the health thereof, to 

establish and regulate quarantine in said town and within 
two miles thereof; and punish any breach of quarantine 
law. 

3. To prevent and remove all nuisances at expense of 

Nuisances. persons causing the same or on whose premises the same 

may be found, to remove all decayed and dilapidated 
houses and structures calculated to produce disease, or 
dangerous or unfit for habitation, at the expense of own¬ 
ers of the same when they fail or refuse, upon reasonable 
notice, to remove, or repair or renovate such houses and 
structures. 

4. To license, tax, regulate or restrain theatrical and 

License. other amusements, selling, retailing or giving away vi¬ 

nous, spirituous, malt or intoxicating liquors or beverages ; 

Provided, that the corporate authorities shall not have 
power to license sale of said liquors which any general or 
special law prohibiting such sale is in force in Etowah 
county, and any and all liquors brought into said town 
of Attalla, or made or kept there for sale in violation of 
law, shall be subject to seizure and forfeiture under such 
rules and regulations as may be lawful that may be pre¬ 
scribed by the corporate authorities. 

5. To restrain or prohibit gambling, gaming houses, 

To restrain or houses of ill-fame, disorderly conduct, breaches of the 
prohibit gam- peace, riots, unlawful assemblies, public indecencies, Ta¬ 
bling, etc. cing, prize fighting, cock fighting and anything else hurt¬ 
ful to the good order and morals of society, and all misde¬ 
meanors and all gambling implements and devices of any 
kind shall be subject to seizure and forfeiture under such 
lawful rules and regulations as the board may prescribe, 
when said implements and devices are brought to Attalla 
or made or kept or found there to be used for purposes 
of gaming. 

6. To divide the town into wards and to regulate and 
To divide into change the same. 

wards. 7. To establish, regulate and control markets, market 
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houses and to pass by-laws for the sale of meats, vegeta¬ 
bles and other like articles within certain places and 
within certain houses. 

8. To open, locate, establish, repair and regulate Open streets, 
streets and alleys and to change, alter or abolish and va¬ 
cate them or any part or parts thereof—to establish ave¬ 
nues, pavements, sidewalks and curb and grade them and 
regulate the same, and to make all salutary by-laws with 

respect to the use of the streets. 

9. To regulate and control running of cars or locomo¬ 
tives on or across streets, avenues or alleys of the Meeting of cars, 
town, and to control the speed of such cars and locomo¬ 
tives in said town. 

10. To pass all necessary and proper laws for the ar- Arrest without 
rest, without a warrant, of all offenders against the town warrant, 
ordinances or State laws and to confine such persons until 

tried, convicted or discharged by law. 

11. To pass laws and ordinances in relation to auc- Street auction- 
tioneers plying their vocation on the streets and to pre- eers, etc. 
scribe and regulate the same, and to regulate pawn¬ 
brokers. 

12. To make and ordain all necessary laws concerning Paupers and 
paupers, prostitutes, gamblers, disorderly or vicious per-vagrants. 
sons, in correcting or restraining their vicious habits, and 

to compel such persons to give bond and security, to be 
approved by the mayor, for their good behavior for a 
reasonable time—or upon their failure or refusal to give 
such bond and security for their condemnation to hard 
labor for the town for a limited time, not exceeding 
thirty days. 

13. To punish all persons who obstruct the marshal Punish persons 
or other officer in the arrest of any person in said town, obstructing the 
or in the lawful discharge of any duty in said town, and marshal in dis- 
to punish any and all persons who, when called upon to charge of duty, 
aid in arresting any persons, shall fail to give such aid. 

15. To have and exercise full police powers in said Police powers, 
town, to prevent crime and arrest offenders—to protect 
the rights of persons and property—to preserve the pub¬ 
lic peace, and for this purpose may command the aid and 
assistance of the sheriff of Etowah county whenever the 
mayor or the board may deem the same necessary. 

SEC. 11. Be it further enacted, That the mayor and Levy and col- 
aldermen may levy and collect each year upon all real lect taxes, 
and personal property, and all subjects of State taxation, 
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within said town, except the subjects enumerated in sec¬ 
tion 369, Code of Alabama, and except the tax levied on 
polls, a tax not exceeding one-half of one per centum of 
the value of such property, or subjects of taxation, as 
assessed for State taxation during the year preceding 
that for which said mayor and aldermen may assess and 
lay the tax above provided for. 

SEC. 12. Be it further enacted, That the taxable 
Assessment. property of each tax payer, and the subjects of taxation 
on which he is taxable, and the amount or value of each 
item thereof as valued by the assessor of Etowah county 
for the preceding year mentioned in section eleven shall 
be ascertained and fixed by aforesaid tax assessor's books 
of such year, made by him under the requirements 
of the law of Alabama, and any supplemental assessment 
that may have been made by him for such year, all cor¬ 
rected as provided in section four hundred and thirty, 

Code of Alabama. 

Assessor's SEC. 13. Be it further enacted, That said mayor and 

book cor- aldermen shall cause a copy of such tax assessor's books 

rected. corrected as aforesaid for such preceding year, to be made 

and entered in a bound book properly prepared for the 
purpose ; but when the property or subjects have chang¬ 
ed owners since said assessments were made on it by 
said tax assessor, said copy shall be so corrected as to 
show its true owner at the commencement of the year 
for which the tax provided for in this act is to be 
laid and so as to show against whom the tax on each is 
laid. If the property has, since such assessment, been 
destroyed or greatly damaged by fire or other cause, this 
shall also be noted, with the estimated amount of damage. 

SEC. 14. Be it further enacted, That as soon as the 
Correct'd book book provided for in the preceding section is made and 
fil'd with clerk, corrected, it shall be filed with the clerk of said board 
where it shall remain for twenty days open to public in¬ 
spection, and notice of that fact shall be immediately 
given by said clerk, by the publication of a notice to the 
effect for ten consecutive days, in some newspaper pub¬ 
lished in the city of Gadsden. Any person charged in 
said book as the owner of any property or subjects of taxa¬ 
tion which he was not the owner of on the first day of 
J anuary of the year for which the tax therein provided for 
is to be laid, shall within said twenty days file with said 
clerk his affidavit to that effect, and if he knows who the 
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owner is shall state the facts, or that he does not know. 

Any tax payer may also file objection as to the correct- Objections. 

ness of said book, as a copy of the aforesaid books of the 

tax assessor of Etowah county designating wherein such 

copy does him injury. Upon notice by the clerk that 

such objections have been filed, said mayor and aldermen 

shall meet and hear and determine all such objections 

and correct said book accordingly. And their decision Decision of 

on such objections and as to all corrections to be made, board final. 

shall be final. Said board may also of their own motion, 

correct any errors of ownership as aforesaid, but in no 

event shall it change such valuation, except in cases of 

deterioration provided for in the preceding section. 

Said mayor and aldermen shall continue its session from 
day to day until all objections so filed are disposed of 
and no longer. 

SEC. 15. Be it further enacted, That a majority of the Quorum, 
board of mayor and aldermen shall be a quorum for the 
transaction of all business, and as soon as possible after 
the lapse of said twenty years, said board shall lay and 
levy for the current year the tax authorized by this act 
on all the property and subjects of taxation so listed and 
valued in the book mentioned in sections 13 and 14 of 
this act, corrected as aforesaid. 

SEC. 10. Be it further enacted, That the taxes levied Taxes levied to 

under this act shall have the force and effect of a judg- have effect of 

ment at law against the person assessed therewith, and judgment, 
for said taxes the said town of Attalla shall have a pre¬ 
ferred lien over all encumbrances and securities whatso¬ 
ever, except county and State taxes, and all taxes assessed 
against the property of any person or persons under this 
act, or for which such persons may become liable for the 
current year, shall be a lien upon the real and personal 
estate of such persons within said town of Attalla, from 
the first day of J anuary of that year, or if brought into 
the town after that time, the lien shall attach from the 
time it is brought in. 

SEC. 17. Be it further enacted, That after the taxes 
shall be so fixed and levied, the mayor of said town shall Mayor's certi- 
certify the same at the end of said tax-book and appendficate and war- 
thereto his warrant directed to the person authorized to rant to collect- 
collect taxes for said town of Attalla authorizing and or. 
commanding such officer to collect the taxes so levied, 
and shall deliver said tax-book and warrant to said person 
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so empowered to collect taxes for the town of Attalla, 
and said collector of taxes shall thereupon forthwith no¬ 
tify the public by advertisement for thirty days in some 
newspaper published in Attalla or Gadsden that he is 
ready to receive payments of the taxes so levied. 

SEC. 18. Be it further enacted, That after thirty days 
Collector to have elapsed from the first publication of such notice, 
make personal the said collector of taxes, or his deputy, shall make per- 
demand. sonal demand upon delinquent tax payers, wherever they 
may be found, for the amount of their taxes and costs ; 
whenever unable to find them, shall leave a written or 
printed notice at the place of residence of such tax payers 
requiring them to come forward and pay such taxes and 
His fees. cost immediately, and for giving such notice the tax col¬ 

lector shall collect fifty cents ; and it shall be the duty of 
such delinquents forthwith to make payment of their 
taxes and fees to the collector of taxes at his office. 

SEC. 19. Be it further enacted, That the collector of 
Collector's du- said tax shall be charged with and accountable for the 
ties. whole amount of the taxes assessed for the year, and can 

only be discharged from such accountability by showing 
that the amounts unpaid could not have been collected 
by the exercise of the means given him. 

SEC. 20. Be it further enacted, That all taxes laid 
Payment of under this act which are not paid at the end of ninety 

taxes. days from the first publication of the notice required in 

this act, shall be in arrears and delinquent from that 
date. Upon all taxes paid in advance of such date, an 
abatement shall be allowed of one-half of one per centum 
per month on the amount of such tax, for each and every 
month so paid in advance, and upon all delinquent and 
unpaid taxes on the aforesaid date a penalty of one-half 
of one per centum per month on the amount thereof, on 
the first day of each month subsequent to such date, to 
all of such taxes as may then remain delinquent and un¬ 
paid, to be collected as such taxes are authorized to be 
collected. 

SEC. 21. Be it further enacted, That after the expira- 
Collector may tion of ninety days from the first publication of the tax 
levy and sell. collector's notice aforesaid, the tax collector may levy 
upon and seize any personal property, if any there be, 
and if there be none or not sufficient personal property, 
then upon the real estate of such delinquent tax payer; 

Provided, that a failure to levy on and sell any personal 
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property for taxes shall not vitiate the sale of real estate 
of any such delinquent tax payer and the costs of such 
sale, and no personal property so sold for taxes shall be 
subject to redemption. But when real estate is levied 
on, notice of the sale shall be given two days before the 
day of sale in some newspaper published in Gadsden or 
Attalla. The land may be described by such numbers 
and abbreviations as will clearly indicate the property to 
be sold. Sale shall be in town of Attalla, to commence 
on day indicated in the notice, and sale may be continued 
from day to day until completed. 

SEC. 22. Be it further enacted, That at all sales by May bid for 
the tax collector of property for taxes, he shall attend city, 
and bid off for the town of Attalla, as purchaser, all the 
lots and land on which the tax collector cannot get a bid 
from other persons for the taxes and expense of sale, and 
the town of Attalla shall have a certificate of purchase, 
and vested with all the title to the property so bought in, 
subject to redemption hereinafter provided. When any 
real property shall be sold by the tax collector for the 
non-payment of taxes, he shall give the purchaser at such 

sale a certificate to the following effect: I,-, tax col- Certificate of 

lector of the town of Attalla, do hereby certify that the payment, 
town taxes for the year-(or the particular tax or as¬ 
sessment, as the case may be,), amounting in all to- 

dollars, being due and unpaid by (A. B.) the owner or 
agent therefor, I have this day sold for the payment of 
taxes due by said (A. B.) and for the collection of costs 
and levy of sale to (C. D.) who has paid the amount of 
taxes due as above, the following piece, parcel or lot of 
land lying in the town of Attalla and bounded and de¬ 
scribed as follows (insert description) : By virtue of the 
power given me by law, I hereby authorize said (C. D.) 
to have and to hold the above described land and tene¬ 
ments until the same shall be redeemed according to law. 

In witness whereof, I have hereunto set my hand and 

affixed the seal of this corporation, this — day of-, 

18—. Tax collector. Any real property sold under the Redemption, 
provisions of this act may be redeemed by the owner, or 
any person interested therein, within two years after said 
sale, by paying to the town of Attalla the amount of 
purchase-money, all subsequent taxes and costs that may 
have been paid by the purchaser, and interest at the rate 
of fifteen per cent, per annum, and thereupon shall re- 
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ceive a certificate of redemption therefor. It shall be 
the duty of the city tax collector to keep in his office in 
Certificate of a book provided for that purpose, and conveniently in¬ 
purchase to be dexed, a record of all certificates of purchase issued by 
recorded. such tax collector; and when real estate shall be redeemed, 

as herein provided, it shall be such tax collector's duty to 
note such redemption on such record ; and when the pur¬ 
chaser, or his assignee, shall demand the money paid on 
such redemption, he shall pay the same to him upon the 
surrender of the certificate of purchase, and upon his 
failure to do so said tax collector and his bondsmen shall 
be responsible to the person entitled to such redemption 
money. Said tax collector shall give to the person re¬ 
deeming any real property a certificate of redemption 
signed by him, setting forth the facts of the sale sub¬ 
stantially as contained in the certificate of sale ; the date 
of redemption, amounts paid and by whom redeemed, 
and such certificate shall be prima facie evidence of the 
facts herein stated. Said tax collector shall make such 
reports of redemption as said corporate authorities may 
require. After the expiration of two years from date of 
Redemption sale, the tax collector then in office shall, upon application 

deed. of holders of certificates of purchase, make out a deed 

to each lot or parcel of real property sold and unredeemed, 
and deliver the same to purchaser or his assignee upon 
return of certificate of purchase, payment of all subse¬ 
quent taxes on the property and one dollar for the deed, 
but any number of parcels of real property for which 
one person may hold purchase certificates may be in¬ 
cluded in one deed, as may be described purchaser. 

Such deed shall be signed by tax collector in his official 
capacity and acknowledged by him before some officer 
authorized to take acknowledgments, and when thus ex¬ 
ecuted and recorded shall vest in grantee all rights, title 
and estate of former owners, free from all encumbrances 
made or suffered by them (except State and county taxes). 

Such deeds shall be prima facie evidence in all courts 
of this State in all controversies and suits in relation to 
the rights of the grantee therein to the land conveyed, 
of the facts recited in such deed of regularity of all pro¬ 
ceedings in assessment and sale of said property required 
in this act, and of the title of the grantee, his heirs and 
assigns, chapter 2, part 1, title 7, Code of Alabama, or 
any part of such provisions, or the collection of such 
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taxes by the town of Attalla, so far as the same will apply, 
and shall have the same rights to sell property and make 
titles to property for taxes as is provided for collect¬ 
ing State and county taxes ; and said corporate authori¬ 
ties in adopting such provisions shall, by adopting ordin¬ 
ances, declare which of such provisions they adopt, and 
in such ordinance they may change the provisions so far 
as to substitute its tax collector for that of the State and 
county, and so as to adopt the provisions relative to State 
and county taxes to the collection of the taxes herein au¬ 
thorized ; and the mayor and aldermen shall have power to 
collect all taxes and all fines by execution, levy and sale, 
and from such execution no property shall be exempt; 

Provided, that this mode of collection shall not prevent 
collections of such in any other manner herein provided. 

SEC. 24. Be it further enacted, That the mayor and 
aldermen of Attalla beside the tax heretofore authorized, License tax. 
have the authority to assess and collect from all persons 
or corporations trading or carrying on any business trade 
or profession by agent or otherwise in Attalla, a license 
tax which shall be fixed and declared each year by ordi¬ 
nance, and the licenses so laid shall be issued and the 
amount imposed shall be collected as may be provided by 
ordinances of said corporation ; Provided, that not more 
than one license tax under this act shall be assessed 
against or collected from partners trading or business done 
under a firm name ; Provided further, that no license 
shall be exacted from any mechanic who employs no cap¬ 
ital, but conducts his trade solely by his own skill and at¬ 
tention without the aid of employees. Said corporate 
authorities may also by ordinance impose such fines and 
penalties within the limitations named in this act, as they 
may deem advisable for the doing of any business or the 
carrying on of any trade, or the practicing of any pro¬ 
fession by any party who shall fail to take out such li¬ 
cense as may be imposed by said corporate authorities 
under this act. 

SEC. 25. Be it further enacted, That said corporate 
authorities may require all male inhabitants of said town Work on pub- 
who have resided therein ten days, and who are between lie streets, 
the ages of eighteen and fifty years, to work upon the 
streets of said town for at least five days in each year, 
under such officer as board may appoint; Provided, that 
any person so required to work may relieve himself from 
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so working by paying into the city treasury a sum not 
more than five dollars ; Provided further, that the inhab¬ 
itants of said town shall be exempt from road duty out¬ 
side the limits of said town. 

SEC. 26. Be it further enacted, That it shall be un- 
Duty of offic'rs lawful for any officer of said town directly or indirectly 
to make or enter into with the authorities of said town, 
any contract for work or service, or for material or sup¬ 
plies, and any such contract shall be void ; nor shall any 
officer or person charged with the collection of taxes, li¬ 
censes or dues for said town, deal or traffic in any man¬ 
ner in any claim, warrants or liability against said town, 
unless it be to dispose of warrants that may have issued 
directly to any such person ; and any person violating 
this section shall be guilty of a misdemeanor and upon 
conviction shall be fined not less than fifty nor more than 
one hundred dollars. 

SEC. 27. Be it further enacted, That the present 
Present charter charter of Attalla and all laws and parts of laws in con- 
repealed. flict with the provisions of this act, be and the same are 

hereby repealed ; Provided, that no prosecution, suit or 
claim whatever, pending or to be brought under existing 
laws shall in any manner be affected, impaired or altered 
by the passage of this act; and all existing by-laws and 
ordinances of the town of Attalla adopted in pursuance 
of law shall be and remain in force until repealed or 
modified by the mayor and aldermen of Attalla, and all 
the powers granted by this act shall and must be liber¬ 
ally construed in favor of the power of this town to pass 
such laws. 

Approved February 13, 1885. 


No. 273.] AN ACT [H. B. 710. 

To authorize the sheriff sales to be made at Eufaula, in 

Barbour county. 

Sheriff's sales SECTION 1. Be it enacted by the General Assembly of 

in Barbour co. Alabama, That from and after the passage of this act, 
that when sales of land or other property levied on by 
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execution from courts of record, such sales may be made 
either at the court house or at Eufaula, in Barbour county. 
Approved February 13, 1885. 


No. 274.] AN ACT [H. B. 801. 

To subject the building in Gadsden, Etowah county, 
known as the " Gadsden Public Institute," and the lot 
of land upon which it is situated, to the extent of one- 
half an acre, to sale, to pay a mechanic's and material 
man's lien. 

Be it enacted by the General Assembly of Alabama, 

That the building situated in Gadsden, Etowah county, Mechanics lien 
known as the "Gadsden Public Institute,” and the lot of on Gadsden 
land upon which it is situated, to the extent of one-half Public Insti- 
an acre, be, and the same is hereby made subject to sale, tute. - 
for the payment of any claim that may be now due or 
hereafter due, whether in the shape of an account, note 
or judgment, that has been contracted or accrued for ma¬ 
terial to build the same, or for labor of mechanics in and 
about the construction of said building ; Provided, all 
the requirements of Part 3, Title 2, Chapter 6 of the 
Code of Alabama, have been complied with, to perfect 
the liens therein specified, or the same have been waived 
in writing by the public school trustee of such school 
district or township, and said waiver of said requirements 
was made within the time allowed for filing the state¬ 
ment required by section 3444 of the Code. 

Approved February 13, 1885. 
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No. 275.] AN ACT [H. B. 874. 

To submit to the vote of the people of Shelby county 

the question of the removal of the court house and 
other public buildings from Columbiana to Calera, and 
in case the people decide in favor of such removal, 
empowering the Court of County Commissioners of 
said county to erect the court house and other public 
buildings at Calera, and authorize said court, in order 
to raise means for that purpose, to issue bonds of said 
county upon certain conditions therein mentioned. 

Permanent lo- SECTION 1. Be it enacted by the General Assembly of 

cation of Shel- Alabama, That whenever fifty freeholders and house- 
by court house, holders shall petition in writing the probate judge of 
Shelby county, State of Alabama, asking that an election 
be holden for the purpose of permanently locating the 
court house of said county, it shall be the duty of said 
probate judge to order an election for the purpose herein 
named, within forty days from the filing of said petition ; 

Provided, the petitioners, at the time of the filing of said 
petition, deposit with the probate judge of said county a 
sufficient sum of money to pay the necessary expenses of 
Probate judge holding the said election, which said election shall be 
to order elec- held only once under this act, said sum of money not to 
tion. exceed the amount expended in the August, 1884, elec¬ 

tion, in said county ; "Provided further, that the peti¬ 
tion herein provided for shall be filed with the probate 
judge of said county on or before the 1st day of August, 

1885." 

SEC. 2. Be it further enacted, That it shall be the 
duty of the sheriff of Shelby county, on the day ap- 
Sheriff to give pointed by the probate judge as required in the pre¬ 
notice. ceding section, having given thirty days' notice by adver¬ 

tisement as required by law in general elections in this 
State, to cause the polls to be opened and an election 
held at the different election precincts in said county, 
which shall be conducted in all respects as elections for 
members of the General Assembly. The managers and 
Election offi- clerks shall be appointed as they are at other elections, 

cers. and shall each take the oath prescribed for managers and 

clerks at general elections, and shall be subject to like 
penalties for a violation of any of their duties. The re¬ 
turns of said election shall be made to the same persons, 
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and in the same manner as the returns of other elections 
are required to be made by the election laws of this 
State, and upon the coming in of said returns it shall be 
the duty of the board of supervisors to count, compare 
and add up all the votes polled ; and if it shall appear 
that either place voted for shall have received a majority 
of all the votes polled, they shall declare such place the 
permanent seat of justice for Shelby county. 

SEC. 3. Be it further enacted, That no person shall Eligibility of 

be eligible to vote in said election who is not legally au- elector, 
thorized to vote for members of the General Assembly, 
and any person voting illegally at said election shall be 
deemed guilty of a misdemeanor, and, on conviction 
thereof, shall be fined not less than one hundred dollars, 
nor more than five hundred dollars, and may be impris¬ 
oned in the county jail not exceeding 10 days, at the dis¬ 
cretion of the court trying the same ; and said election 
may be contested by any elector in said county, for 
fraud, gross mismanagement, or illegal voting, in the 
same manner as near as may be, as such consists in 
elections for judge of probate are now conducted. 

SEC. 4. Be it further enacted, That any person offer- Penalty for il- 
ing to vote in said election not known to be a qualified legal voting, 
elector may e challenged by the returning officer or any 
qualified elector; Provided, that such election shall not 
be delayed by such challenge, but that the inspectors 
shall proceed to receive other votes until the oath as here¬ 
inafter provided is being administered by one of the in¬ 
spectors. 

SEC. 5. Be it further enacted, That when any person Cha'lenge. 
offering to vote in said election is challenged, if his ballot 
is not withdrawn, one of the inspectors or managers must 
administer or tender him the following oath : "You do 
solemnly swear that you are twenty-one years of age or 
upwards, that you are a qualified elector under the laws 
and constitution of the United States and of this State ; 
that you have resided in the State twelve months next, 
and in this county three months next, and in this pre¬ 
cinct thirty days next preceding this election, and that 
you have not voted at this or any other precinct this day.” 

And upon such oath as aforesaid the ballot of such per¬ 
son shall be received and deposited as in other cases. 

SEC. 6. Be it further enacted, That any person wil- 
29 
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Fraudulent fully or corruptly taking this oath, the same being false, 

oath. shall be deemed guilty of perjury, and on conviction 

thereof, shall be punished by imprisonment in the peni¬ 
tentiary for no less than two, nor more than five years, 
at the discretion of the jury trying the same. 

SEC. 7. Be it further enacted, That if any person 
offering to vote refuses to take the oath prescribed by 
preceding section of this act, his vote shall be rejected. 

SEC. 8. Be it further enacted, That the town of 
Columbian & Columbiana and the town of Calera, shall alone be in 

Calera only in nomination, and the place receiving a majority of the 

nomination. votes cast shall be the permanent seat of justice for said 
county. Each voter shall have printed or written upon 
his ticket "Columbiana" or "Calera." 

SEC. 9. Be it further enacted, That any officer or per- 
Failure of offi- son who shall fail or refuse to perform any duty by this 
cer to perform act enjoined, either in ordering, opening, holding, man- 
duty. aging or returning said election, or who shall do any act 

or thing whereby the object of this act shall be defeated, 
such officer or person shall be deemed guilty of a misde¬ 
meanor, and on conviction thereof be fined not less than 
one hundred dollars, and may be imprisoned in the county 
jail not exceeding twenty days, at the discretion of the 
courts trying the same. 

SEC. 10. Be it further enacted, That if at said elec- 
I n event Cale- tion it shall appear that Calera has received a majority of 
ra has majority all the votes cast, then and in that event Hon. W. R. 

Cobb, J ohn W. Pitts, Henry Wilson, B. B. Warren, J ohn 
S. Starrs, J. H. Greene and J. E. Densler be and are 
hereby appointed commissioners, whose duty it shall be 
and they are hereby authorized and required to purchase 
and receive by donation a fee simple title to and in any 
lots and lands in said town of Calera, so as to vest the 
title in the county of Shelby, whenever a court house and 
county jail may be erected as hereinafter provided. 

SEC. 11. Be it further enacted, That in event the 
Commission'rs town of Calera is declared the permanent seat of govern- 
to erect a court ment seat of justice for the county of Shelby under said 
house. election, then and in that event it shall be the duty of the 

the court of county commissioners for said county to 
cause to be erected upon the lot or lots selected by the 
commissioners mentioned in the 9th section of this act a 
suitable court house and county jail, at as early a day 
thereafter as practicable, and as soon as said new court 
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house is completed, all books, papers and public records 
belonging to the offices of the clerk Circuit Court, judge 
of probate, sheriff, and register in chancery of said county 
shall be transferred from Columbiana to Calera, and until 
said court house is completed, the terms of the court may 
be held at Columbiana. 

SEC. 12. Be it further enacted, That in the event the 
permanent seat of justice of said county is removed to Sale of county 
Calera, then it shall be the further duty of the court of land in Colum- 
county commissioners for county to sell at public outcry biana. 
or at private sale, as they may deem best for the interest 
of said county, all the lands belonging to said county lo¬ 
cated in the town of Columbiana, and the proceeds of the 
sale to invest in the public aforesaid in the town of Calera, 
and the same commissioners are hereby authorized and 
empowered to execute a deed conveying the titles of said 
county to said lands, to the purchaser or purchasers there¬ 
of ; Provided, that nothing in this act shall prevent said 
commissioners court of said county from removing any 
of said property to Calera or using the same in the erec¬ 
tion of such court house or public buildings. 

SEC.13. Be it further enacted, That in order to pro- Commis'ioners 
cure the means to carry out the objects of the tenth sec- authorized to 
tion of this act, the Commissioners Court for said countyissue bonds, 
shall authority and are hereby authorized, empowered 
and required to issue bonds of the county of Shelby to 

an amount not exceeding-thousand dollars or as much 

thereof as they may deem necessary for the purposes 
aforesaid, payable at such time or times as said Court 
may agree upon, not exceeding ten years from date of 
issuance, with coupons attached bearing interest at the 
rate of seven per cent, per annum, payable to bearer and 
receivable in payment for all county taxes. "Said bonds 
shall not be sold below par.” 

SEC. 14. Be it further enacted, That the bonds issued Bonds pay'ble. 
under the provisions of this act must be made payable 
at such place as the Court of County Commissioners may 
agree upon, and shall be negotiable and may be issued in 
the sum or sums of fifty dollars. 

SEC. 15. Be it further enacted, That the bonds au¬ 
thorized to be issued under the provisions of this act Signed by pro- 

shall not be valid until the same have been signed by the bate judge, 
county treasurer and countersigned by the judge of pro¬ 
bate and the seal to the county affixed thereto, and the 
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county is required to keep a correct record and account 
of all bonds issued and disposed of under the provisions of 
this act. 

Exempt from SEC. 16. Be it further enacted, That the bonds issued 

taxation. in accordance with this act shall be exempt from the tax 

on sales and all county taxes of Shelby. 

SEC. 17. Be it further enacted, That the Commission- 
Commis'ioners ers Court of said county are hereby authorized to do any 
authorized to and all things authorized under the provisions of this act 
do all things which may be necessary to carry out the powers granted 
needful. by this act, either through themselves or any agent or 

agents duly appointed by them for that purpose at any 
term of said court, whether regular or special, and if 
done at a special term of said Court its proceedings be as 
valid to all intents and purposes as if done at a regular 
term. And no technical informality, irregularity, neg¬ 
lect or omission in the proceedings or records of said 
Court shall in any wise vitiate or annul said bonds or 
coupons, which shall have all the protection and proper¬ 
ties of commercial paper. 

SEC. 18. Be it further enacted, That in order to 
Authority to meet the interest upon said bonds as it falls due, and the 

levy tax. principal at maturity, the said Court of County Commis¬ 

sioners are hereby authorized and require to levy a spe¬ 
cial tax from time to time, upon all the property, licenses 
and business subject to a State tax under the revenue 
laws of this State, situated or located within the limits of 
said county. 

Approved February 13, 1885. 


No. 276.] AN ACT [H. B. 896. 


To amend an act to preserve order at the Rutledge camp 

ground, in the county of Crenshaw ; Hill Chapel camp 
ground, in Montgomery county, and at Healing Springs, 
Washington county, approved March 1st, 1881. 


To amend act 
relative to Hill 
Chapel & Rut¬ 
ledge camp 
grounds. 


Be it enacted by the General Assembly of Alabama, 
That an act entitled an act to preserve order at the Rut¬ 
ledge camp ground, in the county of Crenshaw, Hill 
Chapel camp ground, in Montgomery county, and at 
Healing Springs, Washington county, approved March 




453 


1884-85. 


1st, 1881, be and the same is hereby amended so as to 
read as follows : 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act it 
shall be unlawful for any person, or persons, to sell, give 
away, or otherwise dispose of any malt, vinous, or spir¬ 
ituous liquors of any kind whatever within one mile of 
Rutledge camp ground, in Crenshaw county, Alabama, 
or of Hill Chapel camp ground in Montgomery county, 
or of Healing Springs, Washington county. 

SEC. 2. Be it further enacted, That the board of Rules and reg- 
trustees of said Rutledge camp ground, and the board of ulations. 
trustees of Hill Chapel camp ground, respectively, and 
the bona fide tent holders of said camp grounds, respec¬ 
tively, shall have the right to pass such rules and regula¬ 
tions as they may deem proper to preserve order and to 
regulate or prohibit the sale of confections and lemonade 
or to regulate or prohibit the vending of any article 
whatever, within one mile of said camp grounds, respec¬ 
tively, during the time of service, at either of said camp 
grounds. 

SEC. 3. Be it further enacted, that the bona fide Right to ap- 

tent holders of said Rutledge camp ground, and said Hill point police- 
Chapel camp ground, respectively, shall have the right to man. 
appoint a marshal, or policeman, whose duty it shall be 
to enforce the laws of said camp grounds, respectively. 

SEC. 4. Be it further enacted, That the bona fide I ntendant. 

tent holders of each of said camp grounds shall have the 
right to appoint a suitable person as intendant of such 
camp ground, whose duty it shall be to enforce the laws 
of said camp grounds, respectively. 

SEC. 5. Be it further enacted, That any person vio- Penalties for 
lating any law, or by-law, of either of said camp grounds, violations, 
shall, upon conviction be fined not less than one nor more 
than ten dollars, or be imprisoned, at the discretion of 
the intendant, not exceeding forty-eight hours. 

SEC. 6. Be it further enacted, That any person vio¬ 
lating section one of this act is guilty of a misdemeanor, 
and shall, upon conviction, be fined not less than fifty nor 
more than five hundred dollars, at the discretion of the 
court or jury trying the same. 

Approved February 13, 1885. 




1884-85. 


454 


No. 277.] AN ACT [H. B. 967. 

To authorize the Court of County Commissioners of 

Cherokee county to have a survey made of said county. 

SECTION 1. Be it enacted by the General Assembly 
Commis'ioners of Alabama, That the Court of County Commissioners 
of Cher'kee co. of Cherokee county, be and they are hereby authorized 

to have survey to employ a competent surveyor, or surveyors, and such 

made. help as may be necessary, for the purpose of making a 

survey of said county, to establish and locate the boundary 
lines and to determine the area of the same. 

SEC. 2. Be it further enacted, That after said survey 
Map. is made, the said surveyor, or surveyors, shall make and 

file a draft or map of said county, in the office of the pro¬ 
bate judge of said county. 

SEC. 3. Be it further enacted, That said Commis- 
Payment. sioners Court, after such survey is completed, and said 

map or draft is made and filed, shall draw a warrant on 
the treasurer of said county in favor of said surveyor and 
his help for pay for said services, which said treasurer 
shall pay out of any money in the county treasury not 
otherwise appropriated ; Provided, that said surveyor 
and his help shall only be entitled to so much per diem 
as is usually allowed for such services. 

SEC. 4. Be it further enacted, That said Court of 
Notice given. County Commissioners shall cause notice of the time of 

said survey to be given to the several probate judges of 
the adjoining counties. 

Approved February 13, 1885. 


No. 278.] AN ACT [H. B. 969. 

To establish and define the boundary lines of Spring 

Hill School District, Pike county. 

SECTION 1. Be it enacted by the General Assembly of 
Boundary lines Alabama, that a school district be made and established, 
of Spring Hill embracing that part of the territory of Pike county from 
school district, the line of Coffee county north, lying and being between 
Pike county. White Water Creek from the Coffee county line north 
to the junction of White Water Creek and Walnut 
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Creek, thence on the line of the channel of Walnut 
Creek north to the north line of section 35, township 9, 
range 21, on the east; and Big Creek from the Coffee 
county line north to the north line of section 31, town¬ 
ship 9, range 21, on the west. Said school district to 
embrace all the territory between the said creeks from 
the Coffee county line north to and embracing all that 
portion of sections 31, 32, 33, 34 and 35, township 9, 
range 21, lying between said creeks, and all that portion 
of township 8, range 21, lying west of White Water and 
Walnut Creeks, and all that portion of township 8, range 
20, lying east of Big Creek. Said school district, as 
above described, to be known as Spring Hill School Dis¬ 
trict, Pike county. 

Approved February 13, 1885. 


No. 279.] AN ACT [H. B. 770. 

For the relief of H. J. Sanders, as executor of J oseph 
W. Allman, dec'd, of Greene county. 

SECTI ON 1 Be it enacted by the General Assembly of 
Alabama, That the sum of one hundred dollars, paid by Relief of H. J. 
H. J. Sanders, as executor of J oseph W. Allman, dec'd, Sanders, 
of Greene county, on the 1st day of September, 1884, to 
the State, for license as a retail liquor dealer at Eutah, 
in said county, be, and the same is hereby refunded to 
said Sanders as such executor, and the auditor is required 
to draw his warrant upon the treasury in favor of said 
Sanders for the same. 

SEC. 2. Be it further enacted, That the county treas¬ 
urer of Greene county be, and he is hereby required 
to refund to H. J. Sanders, as executor of Joseph 
W. Allman, dec'd, the sum of fifty dollars, paid by said 
Sanders as such executor, to said county, for license as a 
retail liquor dealer in Eutah, in said county, on the 1st 
day of September, 1884, taking his receipt therefor; and 
said treasurer shall be allowed credit for said sum when 
paid, on the settlement of his accounts as said treasurer. 

Approved February 14, 1885. 
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No. 280.] AN ACT [H. B. 986. 

To require the tax commissioner of Pickens county to 
collect the State and county taxes of Pickens county 
due and uncollected prior to the passage of the act 
providing for the appointment of a tax commissioner 
for the said tax district composed of Pickens county. 

SECTION 1. Be it enacted by the General Assembly of 
Tax comm'r of Alabama, That the tax commissioner of Pickens county 
Pickens co. to be, and he is hereby required to collect and pay over 
collect taxes, according to law the State and county taxes due and 
uncollected prior to the appointment of said tax commis¬ 
sioner, as well as any and all taxes hereafter assessed by 
said commissioner, and he is hereby required to collect 
and pay over the uncollected taxes heretofore assessed 
and not collected, and which are now due the State and 
county for the year 1881, according to law in such cases 
made and provided under the same pains and penalties 
now provided by law, and shall pay over said taxes due, 
to the State and to the county treasurer of Pickens coun¬ 
ty according to the manner now prescribed by law for 
the paying over State and county taxes, and his bond 
shall be liable for any default on his part for failing or 
refusing to collect and pay over said taxes heretofore 
assessed and not collected. Said commissioner shall re¬ 
ceive the same compensation as is now provided by law 
for such services. 

Approved, February 14, 1885. 


No. 281.] AN ACT [S. 284. 

To authorize the mayor and aldermen of Birmingham to 
negotiate a loan for draining and for sanitary purposes, 
and to issue bonds for the payment of the same. 

SECTION 1. Be it enacted by the General Assembly of 
Mayor and al- Alabama, That the corporate authorities of the city of 
dermen of Bir- Birmingham, in the county of Jefferson, be, and they are 
mingham au- hereby duly authorized and empowered to borrow and 
thoriz'd to bor- expend not exceeding the sum of thirty thousand dollars, 
row money. for the purpose of, and to be expended and applied ex- 
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clusively to the proper and necessary drainage of said 
city, and for sanitary purposes. 

SEC. 2. Be it further enacted, That in payment of 
said sum, and to carry out fully the power and authority May issue 
granted in section one of this bill, the said corporate au-bonds, 
thorities be, and they are hereby fully authorized to issue 
bonds of the said city in amount not exceeding thirty 
thousand dollars, to be known and designated as "sanitary 
bonds,” with coupons attached, signed and numbered to 
correspond with said bonds, showing the amount of in¬ 
terest and when payable. Said bonds to run not longer 
than twenty years, redeemable at the option of the city Redeemable, 
after ten years, and to bear interest at not more than 
eight per cent., to be issued in such form and manner as 
the board may direct, and in sums of not less than five 
hundred dollars ; and Provided further, that none of 
said bonds shall be sold or hypothecated by said corporate 
authorities for less than ninety cents in the dollar. 

SEC. 3. Be it further enacted, That to meet the Payment of 

interest and principal at maturity under any or all of the bonds and in¬ 
bonds issued under authority of this act, the said corpo- terest. 
rate authorities shall, and it is hereby made their duty to 
set apart out of the general revenues of said city, each 
year, an amount as a sinking fun to meet and pay off 
the principal and interest upon said bonds at maturity, 
and to retain the same. 

SEC. 4. Be it further enacted, That said corporate 
authorities shall have power and authority to do and Full powers, 

carry out fully, all the powers granted in this act, either 
by themselves or by their agents, duly by them appointed. 

And no technicality, informality, neglect or omission in 
the proceedings of said board, or the records thereof, 
shall, in any way affect the validity of said bonds or cou¬ 
pons issued under this act, or any rights of the purcha¬ 
sers of the same, but said bonds and coupons shall have 
all the properties and protection of commercial paper, and Receivable for 
said bonds and coupons shall be receivable for all dues to taxes, 
said city. 

SEC. 5. Be it further enacted, That all bonds issued 
under this act, shall be sold only for cash, and the money Bonds sold for 
raised by the sale or negotiation of said bonds shall be cash, 
paid to the contractors who do the work, and to pay for 
pipe and other necessary material, and on engineer's ser¬ 
vices, to pay for which the bonds are issued. 
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SEC. 6. Be it further enacted, That the bonds here- 
Priority of in provided for and those heretofore issued shall have 

bonds. priority over those hereafter issued, and it shall be the 

duty of said mayor and aldermen of Birmingham to pro¬ 
vide for the payment of the same, principal and interest, 
before providing for the payment of bonds which may 
be hereafter issued by said mayor and aldermen of Bir¬ 
mingham. 

Approved February 14, 1885. 


No. 282.] AN ACT [H. B. 66. 

To extend the time for assessing and collecting the taxes 
of Walker county. 

SECTI ON 1. Be it enacted by the General Assembly of 
To extend time Alabama, That the time for assessing and collecting the 
for assessment taxes of Walker county, for the year 1884, be extended 
and collection to-wit : That the tax assessor be allowed until the 15th 
of taxes, Walk- day of November, 1884, to complete his re-assessment, 
er county. and that the tax collector have until the first Monday in 
J uly, 1885, to make his final settlement of the State and 
county tax for the year 1884. 

Approved February 14, 1885. 


No. 283.] AN ACT [H. B. 532. 

To amend section 1631 and subdivisions 2 of section 
1649 of the code, and sections one and four of an act 
entitled an act to amend section 1630 of the code, so 
far as the same relates to the county of Jefferson, and 
otherwise regulate the workings of the public roads in 
said county, approved February 23, 1883. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of an act entitled an act to 
amend section 1630 of the code, so far as the same relates 
to the county of Jefferson, and otherwise regulate the 
working of the public roads in said county, approved 
February 23, 1883, be amended so as to read as follows : 
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SEC. 1. Be it further enacted, That section 1630 of Public roads in 
the code of Alabama, so far as the some relates to J effer- J efferson co. 
son county, be amended, so as to read as follows : 

§ 1630. Persons exempt from working public roads 
in J efferson county.—All females, all male persons under Who not liable 
eighteen and over forty-five years of age, all maimed and to work, 
disabled persons who shall procure certificates of such dis¬ 
ability from some licensed practicing physician, and all 
male persons between the ages of eighteen and forty-five 
who shall pay to the justice of the peace designated by 
the court of county commissioners in the precinct in 
which the road lies, as hereinafter provided, three dollars, 
are exempt from working on the public roads in J effer¬ 
son county ; Provided, that such payment shall not ex¬ 
empt such persons from work in opening new roads ; and 
provided further, that no person shall be liable to work 
the public roads in said county until he shall have resided 
thirty days in said county. 

SEC. 2. Be it further enacted, That section 4 of said 
act be amended to read : 

SEC. 4. Be it further enacted, That it shall be the Certificate of 
duty of the justice of the peace, designated by the com- exemption, 
missioner's court, in accordance with section two of this 
act, to receive the amount of three dollars when tendered 
by any person liable for road duty in his precinct and to 
give said person a certificate of exemption from road duty 
until the second Monday in February following, except 
the opening of new roads, and shall also keep a book in 
which he shall enter the amount collected, and from 
whom collected, and shall pay the same upon the orders 
of the overseers of the roads as hereinafter set forth, to 
which said person was assigned to work by the appor- 
tioner of said precinct; and the justice is hereby author¬ 
ized to retain for his services out of the moneys so re¬ 
ceived by him, fifteen (15) cents for each certificate of 
exemption issued by him. 

SEC. 3. Be it further enacted, That section 1631 of 
the code, so far as the same relates to the county of J ef¬ 
ferson, be amended so as to read : 

§ 1631 (1322). Extent of liability to work.— No per- Not liable six 
son or hand is liable to work any public road, any part of miles from res- 
which is distant more than six miles from his residence ; idence. 
but must work six days in each year not counting the 
days engaged in opening new roads. 
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SEC. 4. Be it further enacted, That subdivision 2 of 
section 1649 of the code, so far as the same relates to the 
county of Jefferson, be amended so as to read : 

To call out all 2. To call out the persons and hands subject to work 

subject to road on their road precinct, at their discretion, and to work 
duty. with the same six days in each year, and not less than 

eight hours per day, good and faithful work. 

Approved February 14, 1885. 


No. 284.j AN ACT [H. B. 652. 

To regulate and prescribe the pay of petit juries of Ma¬ 
rion county. 

SECTION 1. Be it enacted by the General Assembly of 
Pay of petit ju- Alabama, That the petit juries of Marion county, Ala- 

rors in Marion bama, shall from and after the passage of this act, receive 

county. the sum of one dollar and fifty cents per day for each 
day's service as such juror, and five cents per mile in go¬ 
ing to and returning from the court house whilst attend¬ 
ing as such jurors, to be paid out of the county treasury 
of said county of Marion on a proper certificate of at¬ 
tendance and number of miles traveled. 

Approved February 14, 1885. 


No. 285. ] AN ACT [H. B. 653. 

To regulate the compensation of the commissioners of 
roads and revenue of Marion county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 

Compensation the commissioners of roads and revenue of Marion coun- 
of commission- ty shall receive the sum of two dollars per day for each 
ers of Marion day's attendance as such commissioners and five cents 

county. per mile in going to and from the court house whilst in 
attendance as such commissioners, to be paid out of the 
county treasury of said county on a proper certificate. 

Approved February 14, 1885. 
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No. 286.] AN ACT [H. B. 668. 

To legalize the manufacture of wine in Clark county 
from grapes and berries for family use or for sacra¬ 
mental purposes, and not for sale. 

SECTION 1. Be it enacted by the General Assembly ofTo legalize the 
Alabama, That from and after the passage of this act it manufacture of 
shall not be unlawful for a person or for persons residing wine in Clarke 
in Clark county to manufacture wine from grapes and county, 
berries grown upon the premises of the person or persons 
who may engage in such manufacture ; Provided, that 
the wine so manufactured shall be used exclusively for 
domestic, that is, family purposes, or for sacramental 
purposes, and not for sale. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provision of this act, are 
hereby repealed. 

Approved February 14, 1885. 


No. 287.] AN ACT [H. B. 670. 

To establish a separate school district, to be known as 
the Cullman School District, in Cullman county, Ala¬ 
bama, and for the appointment of a board of trustees 
for said school district with certain powers and privi¬ 
leges. 

SECTI ONI. Be it enacted by the General Assembly ofSep'rate school 
Alabama, That a separate school district be, and the same district in Cull- 
is hereby established, as hereinafter provided, in the man county, 

county of Cullman and State of Alabama, which district 
shall be composed and consist of all that territory in¬ 
cluded in sections nine (9), ten (10), eleven (11), fourteen Boundaries. 
(14), fifteen (15), sixteen (16), twenty-one (21), twenty- 
two (22) and twenty-three (23) in township ten (10) of 
range three (3), west. 

SEC. 2. Be it further enacted, That to carry out the 
purposes of this act, Adam Dreher, A. B. Hays, J ulius Trustees. 

Damus, George H. Parker and P. M. Musgrove are 
hereby constituted and appointed a board of trustees of 
said "Cullman School District,” who shall have power 
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to purchase, receive, hold and convey for and in behalf 
of said school district, all such real and personal property 
as may be necessary or proper for the purposes of said 
school district, and who shall control the disposition of 
all funds which may be received by or for said school 
district. They shall also have power to build suitable 
school houses and buy furniture for the same. 

Duties of. SEC. 3. Be it further enacted, That, as soon as prac¬ 

ticable, after the passage of this act, the said persons 
hereinabove named, or a majority thereof, shall proceed 
to organize said board of trustees by electing one of their 
number president of the board, and by electing some 
suitable persons or persons, whether members of the 
board or not, as secretary of the board and treasurer of 
the school district; Provided, however, the secretary of 
the board and treasurer of the district may be one and 
the same person, if the board shall so elect. 

SEC. 4. Be it further enacted, That the term of ser- 
Subsequent vice of the persons hereinabove named as trustees shall 
boards. be from the approval of this act until the 1st day of 
October, 1886, or until their successors are appointed 
and qualified, and their successors and all subsequent 
boards of trustees shall consist of five persons, who shall 
be appointed by the Superintendent of Education of 
Alabama on the 1st day of October, 1886, or as soon as 
practicable thereafter, and every two years thereafter, 
who shall likewise hold office for the term of two years 
or until their successors are appointed and qualified. In 
case of a vacancy in said board of trustees from any 
cause, the remaining members of said board shall have 
power to fill said vacancy for the unexpired term. 

SEC. 5. Be it further enacted, That the terms of ser- 
Secretary and vice of the secretary and treasurer shall be for two years 
treasurer. from the date of their election, but they may be removed 

by said board of trustees at any time. The board shall 
require of the treasurer so elected a bond in such amount 
as may be fixed by them ; in no case to be less than 
double the amount of funds that will be in his custody 
at any one time payable to said school district, and con¬ 
ditioned to safely keep and to disburse according to law 
all money which may come into his hands as treasurer of 
said school district, and to be approved by the president 
of said board and filed with him. A copy of said bond, 
certified to by the president of said board, shall be filed 
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in the office of the State Superintendent of Education of 

Alabama. The board may require a new or additional 

bond with other or additional securities, and a different Compensation 

amount, whenever they see proper so to do. The said of treasurer. 

treasurer shall receive such compensation as may be fixed 

by said board of trustees, but in no case to be more than 

two per centum of the money disbursed by him. 

SEC. 6. Be it further enacted, That no one but a Eligibility of 
freeholder resident within said district shall be eligible trustee, 
to be appointed as member of said board of trustees or 
elected secretary or treasurer thereof. Said trustees and 
treasurer shall take the oath of office prescribed by law 
for all officers in this State before entering upon the du¬ 
ties of their offices. 

SEC. 7. Be it further enacted, That said board of Board to make 
trustees may meet at such time and places within said rules and regu- 
district as they may designate, and shall take such meas- lations. 
sures as may be proper to establish such schools in said 
district as may be necessary for the accommodation of 
the youth thereof of each race, to grade such schools, 
prescribe the text-books to be used therein, employ 
teachers, and generally to make such rules and regulations 
for such school districts as to them may seem best and not 
in conflict with the laws of the State. The State super¬ 
intendent of education shall furnish said board of trustees 
such books and blanks as are furnished to the county 
superintendent of education. 

SEC. 8. Be it further enacted, That said board of 
trustees shall have power to receive any scholar not living 
within said district on such terms as they may designate. 

SEC. 9. Be it further enacted, That the trustees of 
said district shall receive no compensation as such 
trustees. 

SEC. 10. Be it further enacted, That the said school School district 
district shall be entitled to receive its proportionate share to receive pro¬ 
of all funds raised or appropriated by the State for public portional share 

schools, and shall also receive its pro rata share of the of funds, 
sixteenth section interest accruing to the township of 
which said school district is composed ; and it shall receive 
all poll tax which may be collected from residents of 
said school district, and all funds which may be donated 
to said school district. All funds for said school district 
shall be paid to the treasurer of the district, who shall 
receipt for the same, and the superintendent of education 
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of the State, or other proper State officer, shall give the 
necessary orders and instructions and issue the necessary 
warrants or certificates to secure the payment to said 
school district of all funds to which it may be entitled 
from the State or from poll tax, direct to the treasurer of 
the said school district. 

SEC. 11. Be it further enacted, That the said board 
Board may of trustees shall have power to levy an annual tax for 
levy tax. school purposes, not to exceed one-half of one per cent., 

and for building purposes and furniture, not to exceed 
one-half of one per cent, for the first and second years, 
upon all property, both real and personal, within the 
bounds of said school district, and the tax assessor of the 
county of Cullman shall, by direction of said board of 
trustees, assess said tax, which said assessment shall be 
collected by the tax collector of Cullman county at the 
same time, and in the same manner, with the annual State 
and county taxes, and said tax, when collected, shall be 
paid to the treasurer of said school district, who shall re¬ 
ceipt for the same, less the fees for assessing and collect¬ 
ing, which shall be the same as the legal fees for assessing 
Taxes a lien, and collecting the State and county taxes. Said taxes 
shall become a lien on said property at the time and in 
the same manner as State and county taxes, as prescribed 
by the laws of the State. 

SEC. 12. Be it further enacted, That said board of 
Annual report trustees shall make annual reports to the State superin¬ 
tendent of education the same as required of the county 
superintendents of education. 

SEC. 13. Be it further enacted, That this act shall take 
Balance pro effect from the date of its approval ; Provided, that any 
rata pro rata balance remaining in the hands of the county 

superintendent of education of Cullman county for the 
scholastic year ending the 30th day of September, 1885, 
from said township of which said school district is com¬ 
posed, shall be paid to the treasurer of said school dis¬ 
trict. 

SEC. 14. Be it further enacted, That all laws or parts 
of laws in conflict herewith, be and the same are hereby 
repealed. 

Approved February 14, 1885. 
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No. 288.] AN ACT [H. B. 683. 

To amend an act entitled "an act to vacate and annul the 
charter and dissolve the corporation of the city of Ope¬ 
lika, and to provide for the application of the assets 
thereof in discharge of the debts of said corporation.” 
approved February 19th, 1883, and to provide for the 
compromise of its railroad bonded indebtedness. 

f in discharge of the debts of said corporation."sets 

s- 

ng 

♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦ 

♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦ 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to vacate and annul To amend act 
the charter and dissolve the corporation of the city of to vacate char- 
Opelika, and to provide for the application of the assets ter of Opelika, 
thereof in discharge of the debts of said corporation, ap¬ 
proved February 19th, 1883, be so amended as to read as 
follows : That the act entitled an act to establish a new 
charter for the city of Opelika, approved December 12th, 

1882, and all other acts incorporating the city of Opelika, 
or in conflict, or inconsistent with the provisions of this 
act, be and the same are hereby repealed, and the corpor¬ 
ation of the city of Opelika is hereby dissolved ; that 
there is hereby created and constituted a board of com¬ 
missioners for said Opelika, to be composed of three 
competent persons, who shall be resident citizens of theCommis'ioners 
district of Opelika, who shall be appointed by the gov- appointed by 
ernor, and shall hold their office for the term of two years Governor, 
from the first Tuesday in March, 1885, and until their 
successors in office are appointed and qualified, unless be¬ 
fore the expiration of their said term of office their said 
office be vacated or otherwise discharged by act of the 
General Assembly of Alabama. 

SEC. 2. Be it further enacted, That before entering Oath and bond 
upon the duties of their said office, each of said commis- of comm'rs. 
sioners shall file with the secretary of State of Alabama, 
an oath by them respectively taken and subscribed before 
the chancellor of the Eastern chancery division of Ala¬ 
bama, or before any other officer of a court of record au¬ 
thorized to administer oaths (and which shall be entered 
on the minutes, at rules or in term time, of the Chancery 
Court for Lee county, in said chancery division, as pre¬ 
scribed in article fifteen of the constitution of this State), 
and shall enter into such bond and security as the chan¬ 
cellor may prescribe and approve. If any vacancy oc- 
30 
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curs in said office the remaining members or member 
Vacancies. shall in writing, certify the same to the said chancellor, 
together with the names or name of a suitable person or 
persons to fill such vacancy, and if the chancellor approve 
such nomination such person or persons shall be appoin¬ 
ted and commissioned by the governor, and, upon mak¬ 
ing the required oath and bond, hold and execute his or 
their office in all respects, as if originally appointed as 
herein first declared. The non-acceptance, by any person 
of his appointment under this act, shall be held and 
taken to be a vacancy within the meaning of this act. If 
vacancies occur and are not certified to the chancellor as 
herein provided for in the space of ten days next after their 
occurrence, it shall be the duty of the said chancellor to 
fill such vacancy by proper appointment, on information 
of the fact, verified by the affidavit of two or more credi¬ 
ble citizens, and persons so by the chancellor appointed 
shall, upon making the required oath and bond, hold and 
execute their office in all respects as if originally ap¬ 
pointed as herein first declared. 

SEC.3. Be it further enacted, That said commission- 
Commis'ioners ers shall at once enter upon and take possession of all 
to take posses- property, real and personal, which, prior to the passage 
sion. of this act belonged to the city of Opelika, and shall 
have, demand and receive all the debts of whatsoever 
kind and character, including all sums of money for 
taxes, lawfully levied and assessed by the city of Opelika, 
and which said corporation was entitled to have, demand 
and receive from any person, company or companies, or 
corporations or corporation, property or properties, busi¬ 
ness or employment whatever, and they shall realize and 
collect all said debts, claims and demands, at as early a 
day as practicable, and apply the same and proceeds 
thereof for the uses and purposes in this act declared, but 
nothing in this act contained shall be so construed to 
vest in said commissioners with power to lay, levy or 
assess any tax or assessment upon any property, poll or 
business or occupation, or to demand, receive or collect 
any money or other thing from any person or corpora¬ 
tion, or from any business or property except such sum 
or sums of money or amounts as has been lawfully 
assessed by the said city of Opelika. 

SEC. 4. Be it further enacted, That said commis¬ 
sioners shall forthwith prepare a list and full description 
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of the debts and liabilities of all kinds which exist 
against said city of Opelika, the nature and consideration List of debts 
of the same, when and for what contracted and the form and liabilities, 
and maturity thereof, with such information as will fully 
describe and identify all the debts of said corporation 
existing at the date of the passage of this act. They 
shall also forthwith prepare full lists and inventories of 
all the property, real and personal, and all demands, in¬ 
cluding unpaid taxes, belonging to said city of Opelika 
of which they may come into possession, or of which 
they may have knowledge, so as to furnish a detailed in¬ 
formation of all assets, which can be applied in payment 
of the debts in this section mentioned, and also prepare 
a list and full description of all the debts, liens and 
rights, which exist, or be alleged against, or upon said 
property and assets of said corporation or any portion 
thereof. 

SEC. 5. Be it further enacted, That it shall be the Bill in chan- 
duty of said commissioners forthwith, with their quali- eery, 
faction, or as soon thereafter as practicable, by petition 
in the nature of a bill in chancery, and in any manner 
conformable to the practice of a court of chancery for 
the Eastern Chancery Division for instruction and direc¬ 
tion in the performance of duties by this act imposed, as 
trustees seeking the instruction and protection of the 
court in the discharge of their duties, and they shall be¬ 
come and be officers of said court, and receivers of the 
property and assets hereinbefore described ; and said 
commissioners shall, in the same matters hereby imposed 
upon them, be charged with the duties and obligations 
of receivers in chancery and be subject to said court as 
such receivers, and, as receivers, shall be entitled to the 
aid and protection of said court, and from time to time 
may apply to said court for such direction in the dis¬ 
charge of their duties, as the nature of the case may re¬ 
quire. The lists and inventories, as well as statements Invent'ry filed, 
required to be made out by said commissioners, shall be, 
by them, presented to and filed in said Chancery Court, 
and they shall, every six months, and at the beginning of 
each term of said court make full and explicit statement 
and report of all their actings and doings in the prem¬ 
ises, under the provisions of this act, and under the orders 
and decrees of said court, in manner as receivers of said 
court are required to do ; but the fees of the register in 
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chancery for services rendered in connection with this 
trust shall not exceed in any one year the sum of fifty 
Chancell'r may dollars. But the chancellor may, upon good cause 
remove com- shown, allow an additional reasonable compensation 
missioner. should the services of the register be sufficiently great to 

justify it. For good cause shown, said court may remove 
said commissioners from office, and make other appoint¬ 
ments in their place, and may, from time to time, require 
of them reports and statements as from other receivers 
and managers of property and estates appointed by the 
court. 

SEC. 7. Be it further enacted, That it shall be the 
Court of chan- duty of the Court of Chancery for the sixteenth district 
eery to take ju- of the Eastern Chancery Division of Alabama to take 
risdiction. jurisdiction of the application of the assets of said city 

of Opelika, in discharge of the debts of the said corpora¬ 
tion, herein provided for, as trust property, and admin¬ 
ister said assets for the benefit of the parties entitled 
thereto, as trust estates under the rules which obtain in 
said court in such cases as to parties necessary and proper, 
and as to the mode of bringing such before the court as 
parties amenable to its jurisdiction, persons interested in 
the subject-matter of such proceedings, and therein do 
and act, and decree as the law, equity and justice may 
require. 

SEC. 8. Be it further enacted, That said commis- 
Commis'ioners sioners and receivers shall take and possess all the pro¬ 
to take all pro- ery of said corporation hereinbefore mentioned upon 
perty subject to the said trust and subject to the said liens, charges and 
liens. duties that the same were under in possession of said 
corporation ; and shall manage and use the same in such 
manner as in their judgment will best subserve the inter¬ 
est and benefit of said corporation, having a due regard 
to the rights and interests of others. 

SEC. 9. Be it further enacted, That it shall be the 
To realize as duty of said commissioners and receivers to realize as 
soon as possi- speedily as possible, under the direction of said Chancery 
ble. Court, all the available assets of said city of Opelika as 
may come to their hands under the provisions of this act. 

For this purpose they are, with the approval of said 
court, hereby authorized to compromise, compound and 
adjust all debts, claims, demands, including back taxes of 
every kind, which, at the date of the passage of this act, 
existed in favor of said corporation, on such terms and 
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in such manner as, having in view the speedy collection 
of such outstanding claims and the largest possible re¬ 
duction of the debts heretofore due from, or now asserted 
against, said corporation, may seem to them best; and 
said commissioners, with leave of said court, are hereby Sale of proper- 
authorized to dispose of, on the best terms as to them ty. 
may seem fit, all property, real or personal, as may come 
to their hands ; but should any of the property herein 
mentioned be sold on a credit, the title shall not pass to 
the purchaser until all the terms of the sale are fully 
complied with. 

SEC. 10. Be it further enacted, that, for the purposes 
of this act, said Chancery Court shall be deemed to be Chanc'ry court 
always open, and the chancellor may make orders for the always open, 
administration of the trust, and the instruction of the 
commissioners and receivers at any time in term time or 
vacation, and upon ten days' notice by the personal ser¬ 
vice of parties who can be reached by process of court 
when notice is necessary. 

SEC. 11. Be it further enacted, That all moneys re- Deposits and 

ceived by said commissioners, as such, shall be deposited disbursements, 
in some bank or banking house in said city of Opelika to 
the credit of said commissioners as receivers, and shall 
be so deposited as to be paid out only on the check of 
the commissioners, countersigned by the register of said 
court, upon order of said Court of Chancery, but a suffi¬ 
cient sum for current expenses, to be specified by the 
chancellor, in an order, may be left in bank, subject to 
the order of said commissioners. 

SEC. 12. Be it further enacted, That said commis¬ 
sioners, immediately upon their qualification, shall take 
possession of all the books of accounts, ledgers, journals 
or other books of entry, deeds, contracts, books of assess¬ 
ment and tax books of said corporation, and all papers 
and documents, of whatever description, pertaining to 
the finances of said city of Opelika, for the purposes of 
their offices, and the proper discharge of their duties as 
said commissioners and receivers, by this act, and the 
orders of said Chancery Court imposed upon them. Compensation 

They may employ a clerk, if the same be deemed neces- of comm'rs. 
sary, and at said compensation as said commissioners 
and receivers, with the approval of the chancellor of said 
Eastern Division, may fix, and such clerk, if appointed, 
shall give bond in such sum as said chancellor shall de- 
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termine, payable to the State of Alabama, for the faith¬ 
ful discharge of his duties as said clerk ; said Chan¬ 
cery Court shall also fix the amount of compensation to 
be paid said commissioners and receivers for their ser¬ 
vices out of collections to be by them made from the 
assets and property hereby confided to them. 

SEC. 13. Be it further enacted, That for the purposes 
Collection of of collecting all taxes which may be now or hereafter due 
taxes due. and owing to said corporation from any sources whatsoever, 

the said commissioners are hereby required and empow¬ 
ered, with the approval of the chancellor of said court, to 
appoint a tax collector for said city of Opelika, whose 
duty it shall be at the proper times and in proper man¬ 
ner, to levy, assess and collect the taxes due and owing 
to said corporation ; and such tax collector so appointed 
shall give bond in such amount as may be fixed by said 
commissioners and receivers, and approved by said chan¬ 
cellor, for the faithful discharge of his duties as such offi¬ 
cer, said bond to be made payable to the State of Ala- 
Tax collector bama. Said tax collector shall make report monthly to 
to make report said commissioners, and pay the proceeds so by him re¬ 
monthly. alized into the bank or banking-house which may be 

specified for that purpose, in the manner directed in the 
11th section of this act. 

SEC. 14. Be it further enacted, That said commission- 
Commis'ioners ers shall at the end of six months, make a detailed special 
to make a de- report to said chancery court of all funds then in their 
tailed statem't possession, and the source whence received and collected, 
at end of six and therein exhibit what per centage of payment can be 
months. made on secured, matured and open matured debts of 
said corporation, and what reduction, if any, in their 
judgment can be obtained from the creditors, or any of 
them, upon payment of money in hand. If upon such 
exhibitions, said chancery court approve the same, it may 
authorize partial payments of said matured debt or divi¬ 
dend thereon, to be made from the funds then in hand 
of said commissioners ; and in the absence of agreement 
by creditors as to per centage they may be willing to ac¬ 
cept in discharge of specific portion of said matured debt, 
said court of chancery shall direct what proportion or 
dividends thereon from moneys in hand shall be paid to 
said creditors, respectively, having regard, if practicable, 
to conditions set out in the next succeeding sections of 
this act, and said commissioners and receivers shall exe- 
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cute the order so made, and report to the court the man¬ 
ner in which they have executed the same and present 
proper vouches and proofs of their actions in the 
premises. 

SEC. 15. Be it further enacted, That it shall be the 
duty of said commissioners and receivers, after payment 
of the necessary expenses of performing their duties as Matured debt, 
herein declared, and the discharge of liens, if any there 
be, on money by them collected from said assets and 
property in debts and claims of said corporation under 
the direction and supervision of said court of chancery, 
as provided in the last preceding section, to apply their 
collections to the payment of the matured debt of said cor¬ 
poration ; first, to the matured floating debt now existing 
and which is part of the necessary municipal expenses 
created by said city of Opelika in its character of govern¬ 
mental agent of the State, then to the payment of the 
other matured debt of said corporation ; and for this pur¬ 
pose, said commissioners shall periodically, in anticipation 
of the application to the court of chancery, in the next 
preceding section directed, when they have money to dis¬ 
tribute, by public advertisement for the space of at least 
ten days, in one or more newspapers most likely to ex¬ 
tend the information to parties interested, to give notice 
of their intended application for leave to make partial 
payments, and call upon holders of said matured debts to 
specify at a named time and place, what, if any, discount 
they are respectively willing to make from the face of their 
several demands, and thereupon such holders as are 
willing to make the largest deduction from the said 
claims they shall be first paid, and so on from time to 
time, till all the money then on hand from collections 
heretofore made shall be exhausted ; always and at each 
distribution paying first those who offer to allow the 
largest discount upon their several demands ; always how¬ 
ever, appropriating to the holder of secured debts the 
proceeds arising from property and income, which before 
the passage of this act, was lawfully pledged for the se¬ 
curity of such secured debts. 

SEC. 16. Be it further enacted, That said commis- Adjustment of 
sioners be and the same are hereby authorized and em- city bonds, 
powered to adjust, compromise and settle the indebted¬ 
ness of the said city of Opelika arising from bonds issued 
by said city of Opelika in payment of stock subscribed to 
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the capital stock of railroad companies as hereinafter pro¬ 
vided. 

SEC. 17. Be it further enacted, That it shall be the 
Advertise for duty of said commissioners, by advertising or otherwise 
bondholders, to ascertain at as early a day as practicable, the holders 
and owners of said bonded indebtedness, and to request 
the presentation of all claims of the character aforesaid 
to them, with the amount claimed. They may also in¬ 
quire into the consideration alleged to have been paid for 
said bonds, and how much was realized from the sale of 
the same, and shall also ascertain all the facts pertaining 
to the issuance of said bonds, and the manner in which 
said subscriptions were made and what proceedings, if 
any, have been had to enforce the collection of the 
amounts due on said bonds or any part thereof, said com¬ 
missioners shall further ascertain the total indebtedness 
of said city of Opelika, bonded or otherwise, as well as 
the financial condition of the citizens, within the limits 
of what has heretofore been known as the corporation of 
said city of Opelika. They shall also ascertain the value 
Value of taxa- of the taxable property within said limits, and when all 
ble property. such facts shall have been ascertained, the said commis¬ 
sioners are hereby authorized to compromise, adjust and 
settle the said indebtedness of said city of Opelika arising 
from the issuance of said railroad bonds, upon such terms 
and in such manner as may be agreed upon by them and 
the holders and owners of said indebtedness, if a reason¬ 
able and satisfactory agreement can be arrived at, and 
that will be just and equitable to the citizens within said 
corporate limits, and will not seriously impair the value 
Rate of settle- of their property. But said commissioners shall not 
ment. compromise, adjust and settle said indebtedness for more 
than twenty cents on the dollar on the face value of said 
bonds and the legally due coupons of the same. 

SEC. 18. Be it further enacted, That where the said 
commissioners shall have compromised and adjusted said 
Report to po- indebtedness in pursuance of the foregoing provisions, it 
lice board. shall be their duty to make and file with the Opelika 
police board a full and complete report of said compro¬ 
mise and adjustment, embracing among other things the 
basis of said adjustment, the respective holders and owners 
of said indebtedness, the rate or rates at which the same 
was adjusted, the amounts to be paid respectively to said 
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holders and owners of said indebtedness, and such other 
things as may be right and proper. 

SEC. 19. Be it further enacted, That on the said Police board to 

compromise and adjustment of said indebtedness, and the levy tax. 
making and filing of said report with the Opelika police 
board, then and in that event there is hereby levied a tax 
of one per cent, per annum on all the taxable property 
within what is now known as the district of Opelika, to 
be assessed and collected by the said Opelika police board 
in the same manner as other taxes are assessed and col¬ 
lected by them for the purpose of paying off and dis¬ 
charging and carrying out said adjustment and com¬ 
promise. 

SEC. 20. Be it further enacted, That in assessing and Authority to 
collecting the said tax levied in section 19 of this act, the assess and 
said Opelika police board and the tax collector for said collect, 
board are hereby invested with all the authority and 
powers to assess and collect the same as they have to as¬ 
sess and collect other taxes within said district of Opelika, 
and the tax laws in force for assessing and collecting the 
ordinary taxes for said districts are hereby declared to be 
in full force for the assessing and collecting of said tax 
levied in said section 19 of this act. 

SEC. 21. Be it further enacted, That this act shall 
go into effect and become a law on and after the first 
Tuesday in March, 1885. 

SEC. 22. Be it further enacted, That all laws and 
parts of laws in conflict with this act, be and the same are 
hereby repealed. But said respect not to go into effect 
until the first Tuesday in March, 1885. 

Approved February 14, 1885. 


No. 289.] AN ACT [H. B. 730. 

To fix the fees of justices of the peace in Lamar county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in the county of Lamar justices of the To fix the fees 
peace may tax as costs and collect the following fees in of justices of 
civil cases : For services under section 1561 (1276) of the the peace in 
Code, in relation to taking studs and jackasses, to be paid Lamar co. 
by the owner $1.00 ; for all the services in taking up 
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strays and making retnrn to the probate judge, to be 
Fees. paid by the taker, $2.00, and for proving property by the 
owner and issuing order to restore the same, to be paid 
by the owner, $1.00 ; for order to fence viewers under 
section 1593 (1289) of the Code, one-half to be paid by 
each party, $1.00 ; for the summons, or notice which be¬ 
gins any kind of civil action, 50c. ; for docketing any 
civil action, to be charged but once, 25c. ; for each trial 
and entering up judgment for less than fifty dollars, 50c. ; 
for trial and judgment for fifty dollars or more, $1.00 ; 
for trial and judgment for any amount in qui tarn ac¬ 
tion, $1.00 ; for issuing subpoena, for each witness, 25c. ; 
for issuing and taxing costs thereon, 50c. ; for entering 
the return of execution and making settlement on docket, 

50c. ; for attachment bond, affidavit, and attachment re¬ 
turnable to Circuit Court, and making return, $2.00 ; for 
affidavit for attachment before himself, 25c. ; for taking 
bond for attachment returnable before himself, 50c. ; for 
issuing attachment returnable before himself, 50c. ; for 
taking examination of garnishee, 50c. ; for trial and en¬ 
tering judgment against garnishee for less than fifty dol¬ 
lars, 50c., and for fifty dollars or more, $1.00 ; for affi¬ 
davit and summons to garnishee on judgment, 50c. ; for 
taking and approving every bond, 50c. ; for transcript on 
appeal or certiorari, and certifying same, $1.00 ; for every 
certificate not otherwise provided for, 25c. ; for judgment 
on forthcoming, stay or replevy bond for less than fifty 
dollars, 50c., and for fifty dollars or more, $1.00 ; for 
judgment in summary proceedings for less than fifty dol¬ 
lars, 75c., and for fifty dollars or more, $1.50 ; for any 
transcript other than those sent up on appeal or certiorari, 

50c., and certificate to same, 25c. ; for issuing venire, 

50c. ; for trial of the right of property, $1.00 ; for taking 
and certifying acknowledgment of deeds, for each certifi¬ 
cate, 50c. ; for issuing scire facias and notice in the na¬ 
ture thereof, 50c. ; for return to writ of certiorari and 
supersedeas other than on appeal, 50c. In forcible entry 
and detainer, or unlawful detainer, the following fees : 

For summons or notice, 50c. ; for trial, $2.00 ; for enter¬ 
ing judgment, $1.00 ; for writ of restitution, without 
execution for costs, 50c., and with execution for costs, 

$1.00. For the following services : For celebrating the 
rites of matrimony, $2.00 ; for trying garnishment in in¬ 
solvent tax cases, $2.00 ; and for all other services not 
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herein provided for, such fees as are now or may here¬ 
after provided by the general laws of the State. 
Approved February 14, 1885. 


No. 290.] AN ACT [H. B. 789. 

To regulate the fine and forfeiture fund of Wilcox 
county and the disposal of moneys arising from fines, 
forfeitures and convict labor. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the Court of Fine and for- 

County Revenues of Wilcox county to give notice by feiture fund of 
advertisement in some newspaper published in the county, Wilcox county, 
and also by posting a notice at the court house, and at 
the voting place in each beat in said county, notifying 
all persons holding claims whether registered or unregis¬ 
tered, against the fine and forfeiture fund of said county, 
to register the same with the county treasurer within 
sixty days after the first insertion of said advertisement, 
and if not so registered, such claims shall be forever 
barred. 

SEC. 2. Be it further enacted, That all such claims Registration of 
as having been heretofore registered shall be re-registered, claims, 
preserving the order of previous registration. 

SEC. 3. Be it further enacted, That the county County treas- 

treasurer of said county shall keep the books of registra- urer to keep 
tion, and said book shall show the registration of all books, 
claims for which said fine and forfeiture fund is liable. 

SEC. 4. Be it further enacted, That hereafter during 
the term of the Circuit or the County Court of Wilcox Clerk author- 
county, no one but the clerk of such Court shall be au- ized to collect, 
thorized to collect the fines, forfeitures and costs in State 
cases during such term, the payment of which must be 
entered upon the trial docket and upon the minutes of 
such Court. 

SEC. 5. Be it further enacted, That it shall be the To furnish a 

duty of such clerk to furnish the Court of County Reve- statement, 
nues of said county at the regular meeting of said Court 
in February, April, August and November, a statement 
of all State cases disposed of at such term and how dis¬ 
posed of, and within fifteen days after each term of such 





1884-85. 


476 


Court, shall render to the county treasurer a list of all 
the cases upon which costs were collected at such term, 

Pay over to stating the kind of funds collected in each case, and shall 
treasurer. then and there pay over the same to the county treasurer, 

and said list must be verified by affidavit. 

SEC. 6. Be it further enacted, That such clerk fail- 
Penalty. ing to pay all money collected by him belonging to the 

fine and forfeiture fund as required in section five of this 
act, shall be liable to five per centum monthly damages 
for each and every month of such failure. 

SEC. 7. Be it further enacted, That it shall be the 
Duty of treas- duty of the county treasurer, at the regular meeting of 
urer. the Court of County Revenues in February, April, Au¬ 
gust and November, to furnish said Court with a state¬ 
ment of all moneys in his hands accruing from fines, for¬ 
feitures, convict hire and otherwise pertaining to said 
fine and forfeiture fund, subject to the order of the 
Court of County Revenues. 

SEC. 8. Be it further enacted, That it shall be the 
Notice. duty of the Court of County Revenues of said county, on 
the second Monday in February, April, August and No¬ 
vember, each year, if there are funds in said fine and for¬ 
feiture fund, to advertise for three successive weeks pre¬ 
viously, in some newspaper published in the county and 
by posting a notice at the court house, and at the voting 
place in each of the beats in said county, notifying all 
persons holding registered claims against said fund that 
sealed bids will be received until, and on such Monday 
until 12 o'clock, for the same, and shall state in said ad- 
Amo'nt of fund vertisement the amount of the fund on hand and the 
and claims. amount of registered claims against said fund outstand¬ 
ing and unpaid ; and the money shall be awarded to the 
bidders who propose to accept payment in full of their 
claims against said fund at the highest rate of discount; 
and should there be two or more bidders at the same rate 
of discount, and the funds are sufficient to pay all of 
them, the money shall be awarded to such claims in 
order of their registration, beginning with the oldest. 

Biddings. When the biddings are closed and the money awarded, 

the probate judge, under the direction of the Court of 

County Revenues, shall issue warrants upon said fund to 

the persons entitled thereto, upon receipt and surrender 

of their claims, or a proper voucher if the claim is not paid 

in full. 
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SEC. 9. Be it further enacted, That after the passage 
of this act, all fines, forfeitures and hire of convicts or Paym'nts to be 
anything pertaining to said fine and forfeiture fund, in lawful cur- 

shall be paid only in lawful currency of the United rency. 

States and in nothing else, and all moneys which accrue 
to said fund in said county and which may be collected 
by any sheriff, clerk, judge of probate, notary public, 
public constable, coroner, or other officer, shall be paid to 
the county treasurer, and any officer who collects any 
such moneys, and willfully fails for more than sixty days 
to pay the same to the county treasurer, shall be guilty of 
a misdemeanor. 

SEC. 10. Be it further enacted, That all laws and parts 
of laws, in conflict with this act, be and the same are 
hereby repealed. 

Approved February 14, 1885. 


No. 291.] AN ACT [H. B. 790. 

To legalize the acts of J. N. Holcombe, as treasurer of 
Wilcox county, in paying out the money heretofore ac¬ 
cruing from the hire of convicts for the use of said 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the acts of J. N. Holcombe, as treasurer Treasurer of 
of Wilcox county, in paying out on warrants of the court Wilcox co. 
of county revenues, money received by him as such treas¬ 
urer from the hire of county convicts, in settlement of 
the indebtedness against the general fund of said county, 
be and the same are hereby declared to be legal, and he 
is hereby relieved from all liability for the same. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with this act be and the same are 
hereby repealed. 

Approved February 14, 1885. 
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No. 292.] AN ACT [H. B. 816. 

To extend the time of payment of the first installment of 
amount due by Tallapoosa county under an act to au¬ 
thorize the investment of certain revenues in the ad¬ 
justment and settlement of the indebtedness of the 
counties of Chambers, Lee, Pickens, Randolph and 
Tallapoosa, incurred on account of stock subscribed to 
railroad companies, approved February 15, 1883. 

SECTI ONI. Be it enacted by the General Assembly of 
To extend time Alabama, That section 6 of an act entitled an act to au- 
of payment in thorize the investment of certain revenues in the adjust- 
Tallapoosa co. ment and settlement of the indebtedness of the counties 
of Chambers, Lee, Pickens, Randolph and Tallapoosa, in¬ 
curred on account of stock subscribed to railroad compa¬ 
nies, approved February 15, 1883, be amended so as to 
read : 

SEC. 6. Be it further enacted, That for the purpose 
of refunding the State tax hereby appropriated, if the 
same shall be used, there is levied by virtue of the pro- 
Special tax. visions of this act, in addition to the regular State tax 
levied under general law, and to meet the indebtedness 
of said counties respectively to the State, an annual tax 
of one-fourth of one per centum on all taxable property, 
real and personal, in said counties respectively, which tax 
so levied for the purposes so specified, shall be collected 
in the same way and manner, and under the same pains 
and penalties as may be provided by the general law for 
the collection of the regular State taxes ; said tax of one- 
quarter of one per cent, shall begin in each county at the 
end of three years, tax hereby transferred respectively, 
except as to the county of Tallapoosa, which shall be at 
the end of four years and continue annually until said 
amount due the State has been entirely paid, including 
Expenses pro the amount paid by the State for compensation and ex- 
rata over the penses of the commissioner appointed to negotiate said 
five counties, settlement, which said amount shall be divided equally 
between said five counties. 

Approved February 14, 1885. 
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No. 293.] AN ACT [H. B. 836. 

To prohibit the justices of the peace and persons clothed 
with the jurisdiction of justices of the peace in Mobile 
county from making contracts in relation to the exer¬ 
cise of their powers. 

SECTI ONI. Be it enacted by the General Assembly of Reg'lating jus- 
Alabama, That it shall not be lawful for justices of the tices of peace 
peace in Mobile county, or persons or officers in said in Mobile co. 
county, having and exercising the jurisdiction of justices 
of the peace, to make with any person or persons any 
contract or agreement to collect any debt, claim or de¬ 
mand from any other person or persons, with or without 
suit, for compensation to be paid by any percentage or 
commission upon the amount of such debt, claim or de¬ 
mand or otherwise, and thereafter at any time to bring a 
suit against such debtor or person, against whom such 
debt, claim or demand is alleged, to be tried, heard or 
decided by himself under his authority as a judicial offi¬ 
cer of the State ; and any judgment or proceeding by any 
such justice or person having and exercising the jurisdic¬ 
tion of a justice of the peace for the recovery of any 
debt, claim or demand which had previously been in his 
hands for collection upon contract for compensation or 
commission or percentage or otherwise, shall, and is here¬ 
by declared to be null and void, and such nullity may be 
declared by any court having jurisdiction of the amount, 
upon the petition of the person or party against whom such 
judgment shall have been rendered ; but this act shall 
not prevent such officer from collecting debts, claims or 
demands for such compensation as may be agreed upon ; 

Provided, suit therefor, if instituted, be heard, tried and 
decided by a justice of the peace other than him with 
whom the contract for collection may have been made. 

SEC. 2. Be it further enacted, That it shall not be Not lawful to 
lawful for any justice of the peace in said county, or any make an agree- 
person having and exercising therein the jurisdiction of ment in ad- 
a justice of the peace, to make any contract or agreement vance of trial, 
with any person or persons in advance of the trial before 
him, or in advance of the collection of any debt, claim or 
demand, for which suit may be brought before him for 
the remission, abatement or waiver of any part or por¬ 
tion of his lawful costs, conditioned upon the success 
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or failure of either party to such cause, or conditioned 
upon the collecting or failing to collect the debt, claim 
or demand for which suit may have been instituted. 

SEC. 3. Be it further enacted, That any person guilty 
Penalty. of the violation of either of the foregoing sections of this 

act shall be adjudged guilty of a misdemeanor, and, upon 
conviction, shall be fined for each offense not less than 
twenty nor more than five hundred dollars, and may also 
be imprisoned at the discretion of the court trying the 
cause. 

Approved February 14, 1885. 


No. 294.] AN ACT [H. B. 905. 

To pay Robert Hasson, Doorkeeper of the House, and 
W. J. Padgett, Doorkeeper of the Senate, for articles 
purchased for the use of the Senate and House of 
Representatives. 

Be it enacted by the General Assembly of Alabama, 

To pay for ar- That the amount of $47.35 be appropriated to pay W. J. 
tides furnished Padgett for articles purchased for the use of the Senate, 
to general as- and the amount of $100.20 is hereby appropriated to pay 
sembly. Robert Hasson for articles purchased for the use of the 

House of Representatives. 

Be it further enacted, That the auditor is hereby au¬ 
thorized and instructed to draw his warrants on the treas¬ 
urer for the amounts above set forth, and in favor of the 
parties therein mention. 

Approved February 14, 1885. 


No. 295.] AN ACT [H. B. 224. 

To regulate the holding of political primary meetings in 
Mobile county for the designation of delegates to po¬ 
litical conventions, or of candidates for any elective 
office under the laws of this State. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That whenever the executive or standing com- 
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mittee of any political party of citizens in the county of 
Mobile desire to take the sense of the members of the Primary meet- 
said party as to the proper persons to be made delegates ings in Mobile 
to any convention te be held for the purposes of that county, 
party, or as to a proper person or persons to be presented 
on behalf of that party to the voters of the county as 
suitable for election to an office to be filled by the elec¬ 
tion of the voters of the county at an election to be held 
in said county under the laws of this State, the said com¬ 
mittee shall, at least seven days before the time appointed 
for holding of the said convention, or the holding of said 
election, give at least five days' notice by advertisement Notice of. 
in some newspaper published in said county, or by post¬ 
ing such notice in one or more public places in each ward 
or election precinct or district in the county wherein such 
primary meeting is proposed to be held, of the place where 
the voters belonging to that party are requested to meet 
in primary assembly, or meeting for the purpose of act- 
ting in relation to the nomination of delegates or candi¬ 
dates as herein above stated. Such notice shall also state 
the day on which such meeting is to be held and the 
hours within which it is to be held, and the names of the 
persons appointed to hold such meeting and receive the 
vote that may be cast thereat, and make report and 
return thereof, and the time when such return and report 
shall be made to the committee or organization directing 
such meeting to be held. 

SEC. 2. Be it further enacted, That no person can Qualification 

vote or take part in the proceedings of any primary of voters, 

meeting who is not by the laws of the State a lawful 
elector, and authorized to vote in any legal election in 
the ward or precinct for which such primary meeting is 
held. 

SEC. 3. Be it further enacted, That the committee or Committee to 
organization so directing such primary meeting may by clare terms 
its rules and regulations declare the terms and conditions and conditions, 
on which legal electors offering to vote or take part in 
such meeting shall be regarded and taken as proper 
members of the party at whose instance, or in whose in¬ 
terest such primary meeting has been called or may be 
held, and therefore entitled to vote at such meeting as a 
member of that party. 

SEC. 4. Be it further enacted, That any recognized 
31 
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members of the party in whose interest such meeting is 

Challenge. held may challenge the right of any person offering to 

vote at such meeting, and the persons there authorized to 

hold, and holding such meeting, shall determine on the 

evidence then furnished whether the person so offering 

is entitled to vote at such meeting, and shall receive or 

reject such vote so offered to them the evidence for or 

against the right of the person so offering to vote shall 

reasonably warrant. 

SEC. 5. Be it further enacted, That all votes at such 
Ballot. primary meetings or assemblies shall be by ballot. The 
report to the committee so directing such primary by the 
officers holding the same, shall be in writing, with which 
the original ballots shall be returned and the list of the 
voters made at the time of the meeting, and the reasons 
on which any challenged vote was received or rejected. 

Said committee shall carefully examine the returns and 
reports so made, and thereupon decide who are the per¬ 
sons that have been chosen by the aggregate vote cast in 
the several primary meetings for delegates to the conven¬ 
tion, and from what ward or precinct, if the meeting were 
for the appointment of delegates to such convention, or 
what person or persons have been elected as candidates 
of the party, as the case may be, for the officer or offices 
to be filled at the approaching election. 

SEC. 6. Be it further enacted, That except as herein 
provided, all elections at primary meetings under this act 
shall be regulated by the election law of the State in force 
at the time such primary meeting is held as nearly as the 
same can be done. 

SEC. 7. Be it further enacted, That if any person who 
Penalty for il- is not entitled to vote under this act, vote at any primary 
legal voting, meeting held hereunder, or vote more than once, or per¬ 
sonate another person or in any name other than his own 
legal name, or in any manner disturb the orderly proceed¬ 
ing of any such meeting, or intimidate or in any manner at¬ 
tempt to intimidate, or deter from voting, or bribe or at¬ 
tempt to bribe any authorized voter, or impose or attempt 
to impose on any duly authorized voter a ticket or ballot 
other than it appears on its face to be, such person or per¬ 
sons shall be guilty of a misdemeanor and on conviction 
shall be fined not less than ten dollars and may be sentenced 
to hard labor for the county for not more than three 
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months, one or both, at the discretion of the court trying 
the case. 

SEC. 8. Be it further enacted, That the persons who 
may hold such primary meetings under this act and re- Oath of offi- 
turn the votes, proceedings and action thereof herein pro- cers of elec- 
vided, shall before assuming the duties assigned them, tion. 
make oath before some officer authorized to administer 
an oath, that they will honestly, faithfully and to the 
best to their ability do and perform all the duties of their 
respective offices, and any willful violation of said oath 
or of any other oath taken under the provisions of this 
act shall be held to be perjury, and shall be punished as 
provided by the laws of the State for the crime of per¬ 
jury. Said officers are hereby clothed with the powers Powers of. 
and duties of constables, and are required to see that good 
order is preserved at such meetings, and may arrest and 
present for commitment to the nearest officer clothed with 
the power of a justice of the peace any and all persons 
who may be guilty of any violation of the provisions of 
this act. 

SEC. 9. Be it further enacted, That the persons hold¬ 
ing such primary meeting under the provisions of this Vote rejected, 
act may of their own motion, or in case of the challenge 
of any person offering to vote, if they deem there is any 
doubt of the propriety under the provisions of this act of 
the vote so offered, require of the person so offering to 
vote his oath to the facts which authorize the vote ; and 
if the person so offering to vote decline to make the oath 
so demanded, his vote shall be rejected. 

SEC. 10. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved February 14, 1885. 


No. 296.] AN ACT [S. 247. 

To relinquish the claim of the State of Alabama to cer¬ 
tain lands therein mentioned. 


Whereas, the school commissioners in township 17, 
range 1, west, in Sumter county, selected under the pro¬ 
visions of an act of congress of May 20, 1826, section 19 
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in said township and range in said county, for school pur¬ 
poses in lieu of section 16 therein which was supposed to 
be reserved under the Choctaw treaty of 1830, and 
whereas, it was afterwards ascertained that only a por¬ 
tion of said section 16 was reserved under said treaty, and 
whereas, different parties have made entry and payment 
for said portion of said section 16, not embraced in said 
treaty, and are unable to complete their entries and ob¬ 
tain patents therefor by reason of the State of Alabama 
not having relinquished her right therein as school lands, 
therefore, 

Be it enacted by the General Assembly of Alabama, 

Relinquish- That the State of Alabama does hereby relinquish her 
ment of claim claim to all that portion of the 16th section of township 
to lands. 17, range 1, west, in Sumter county, which was not ef¬ 
fected by the Choctaw treaty of 1830. 

SEC. 2. Be it further enacted, That the Secretary of 
State be and he is hereby directed to forward to the Sec¬ 
retary of the I nterior at Washington City ; a copy of this 
act, properly certified. 

Approved February 14, 1885. 


No. 297.] AN ACT [H. B. 260. 

To incorporate the "Jefferson Iron Company,” for the 

production and manufacture of iron and steel in this 

State. 

SECTION 1. Be it enacted by the General Assembly of 
J efferson I ron Alabama, That Andrew T. J ones, Frederick Sloss, 

Company in- Macklin Sloss and Arthur Smith, all of the county of 
corporated. J efferson, in this State, and their associates, successors and 
assigns, be and they are hereby created a body corporate, 
for the purposes stated in the caption above and herein¬ 
after more fully set forth under the name and style of 
the "Jefferson Iron Company," and in and by that name 
and title, after the organization of said company as here¬ 
inafter provided, the said body corporate on becoming so 
organized, shall have continual succession as a body cor¬ 
porate, and may sue and be sued, plead and be impleaded, 
contract and be contracted with, adopt and use and alter 
at pleasure, a corporate seal, and exercise all their rights 
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and franchises granted to said body corporate in and by 
this act. 

SEC. 2. Be it further enacted, That the capital stock 
of said company shall be and is hereby fixed at the sum 
of three hundred thousand dollars, but the company shall 
have the right after its organization to increase said 
capital stock from time to time, as the company may 
deem essential ; Provided, that the entire amount of the 
capital stock shall not by such increase be more than ten 
million dollars. 

SEC. 3. Be it further enacted, That the stock of said 
company shall be divided into shares of one hundred dol¬ 
lars, and in all meetings or conventions of the stock¬ 
holders each stockholder shall be entitled to cast in person 
or by duly appointed proxy, one vote for each share of 
stock owned by such voting stockholders. Executors and 
administrators shall have power to represent the stock of 
the estate of his, her or their testator or intestate ; and 
guardians to represent the stock of the person or persons 
for whom such guardian or guardians may be empowered 
to act. 

SEC. 4. Be it further enacted, That the persons named 
as corporators in the first section of this act, or a majority 
of them, and such person or persons as shall join and be¬ 
come associated with them in the premises, shall meet at 
such time and place, in the county of Jefferson, as they 
shall designate and appoint, and at such appointed time 
and place, shall proceed to take and receive subscriptions 
to the capital stock of said company, payable in such time 
and manner as may be determined and agreed on by and 
between the majority of said corporators and associates 
acting with them, and the party or parties who may desire 
and propose to take stock in said company, which busi¬ 
ness may be transacted or completed at subsequent ad¬ 
journed meeting or meetings as may be deemed neces¬ 
sary, if not completed at the first meeting ; Provided, 
that not less than thirty days notice of the time and place 
and purpose of the meeting herein above authorized to 
be appointed and held, shall be given prior to the meet¬ 
ing, by advertisement in a newspaper published in the 
city of Birmingham, in said county of Jefferson. 

SEC. 5. Be it further enacted, That when as much as 
one hundred thousand dollars shall have been subscribed 
as authorized in the last preceding section, to the capital 


Capital stock. 


Shares. 


Meeting of 
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stock of said company, then at such time and at such 
Election of place, in the aforesaid county of Jefferson, as may be de¬ 
officers. termined by a majority interested of the subscribers to 

said stock, there shall be a meeting of said subscribers for 
the purpose of organizing said company by the election 
of a president and board of directors, five in number in 
addition to the president, who shall be ex officio a mem¬ 
ber and president of said board, as well as president of 
the company, said president and directors to be chosen 
from the subscribers to said stock by ballot, and by a ma¬ 
jority in interest of said subscribers for stock. Said 
president and directors shall continue in office until the 
election of their successors by a subsequent convention of 
the stockholders, the time and place of holding which to 
be designated by the meeting electing such president and 
directors, or, on their failure to do so, the time and place 
for such convention to be fixed by the board of directors, 
of which such notice shall be given the stockholders as 
said board shall direct. The election of said president 
and directors, as provided for above, shall constitute the 
organization of said company. 

SEC. 6. Be it further enacted, That after the organi- 
May increase zation of said company, the company shall have the right 
capital stock, to take and receive additional subscriptions to its capital 
stock, and in doing so, may, as it may deem proper and 
advantageous, receive subscriptions payable in whole or 
in part in mineral bearing lands or other lands, and min¬ 
eral rights needful and suitable for its business as sources 
of supply of iron ores, limestone, mineral or charcoal and 
other needful materials, and may take and receive such 
subscriptions, payable in the same manner, from any one 
corporation in this State engaged in the business of pro¬ 
ducing or manufacturing iron which shall possess larger 
quantities of such lands or mineral rights suitable for the 
business and purposes of said company than may be 
needed, or than can be utilized by such corporation in its 
own business, and may take and receive proper convey¬ 
ances for such lands or mineral rights that may be so bar¬ 
gained for. 

SEC. 7. Be it further enacted, That the business 
Business of production and manufacture and sale of iron, and 
company. also of steel when the company shall deem it practicable 
to engage in the last named business. Said business 
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to be located and carried on in the county of Jefferson, 
in this State, unless it should be found that it can be 
carried on more advantageously in one of the adjacent 
counties on account of the greater abundance and posi¬ 
tion and cheapness of iron ores and other needed mate¬ 
rials that may be obtained in such adjacent county ; in 
which case, said business may be located and carried on in 
such county adjacent to the county of J efferson. 

SEC. 8. Be it further enacted, That said company Right to pur- 
shall have power to contract for purchase and own all chase and con- 
such lands and mineral rights and timber rights and other struct, 
property, and to construct such furnaces or rolling mills 
and buildings and structures and appurtenances as may 
be deemed needful and useful in carrying on its business 
permanently, in the most efficient and advantageous 
manner. Said company shall also have power to lay 
out and construct and use all such tramways and railways 
or other roads or ways that may be needful and con¬ 
venient for the transportation of the minerals and other 
materials and things that may be required in its business 
and for the transportation of its products ; Provided, 
that the company shall possess or lawfully acquire the 
rights of way for the same, before the construction of 
any such ways or roads. 

SEC. 9. Be it further enacted, That there shall be Annual meetings 
annual meetings or conventions of the stockholders of said ing. 
company at the principal office of the company, or at 
some other place equally convenient to the stockholders 
for the election of president and directors and for the 
transaction of such other business relating to the interests 
of the company, as such conventions when assembled, 
shall deem necessary or proper, of which conventions 
such notice shall be given to the stockholders as said 
company by by-law or otherwise may prescribe, or as 
may be directed by the board of directors on omission of 
the company to prescribe ; Provided, that omission or 
failure to hold any such convention within the time pre¬ 
scribed, shall not have the effect to cause a dissolution or 
discontinuance of said company. It shall require a rep¬ 
resentation of as much as three-fifths of the stock held or 
owned in said company by stockholders in person or by 
their duly constituted proxies, or agents to form a con¬ 
vention competent to transact business, binding on the 
company or its stockholders. The number of directors 
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to continue as provided in the fifth section above, until 
otherwise provided by the company, which shall have 
power to increase or diminish the number as it shall 
President and deem proper. The president and directors shall be 
directors. elected for a term of one year, but may continue in office 

thereafter until the election of their successors. Vacan¬ 
cies in the office of president or directors that may occur, 
may be filled until the subsequent election by the board 
of directors ; a majority of which will constitute a 
quorum for the transaction of business. Said company 
acting by its stockholders in convention shall have power 
to enact all such rules and by-laws as not contrary to the 
constitution or laws of this State or of the United States, 
as may be deemed needful and proper for the manage¬ 
ment and carrying on of its business ; and may elect or 
appoint all such officers other than president and directors 
as may be deemed necessary or proper, and fix the tenure 
and qualifications of each and prescribe rules for the 
transfer of stock by the respective stockholders. And 
may, if it deems proper, enact a provision in regard to the 
transfer of stock, which if enacted, shall be obligatory on all 
interested, to the effect that all stock proposed to be sold 
shall be offered in the first instance to the company 
through its president or board of directors, on the terms 
on which it may be offered and be proposed to be sold, 
and the company, acting through its president or board 
of directors, shall be entitled and have the right to pur¬ 
chase said stock for the benefit of its stockholders at the 
price and on the terms that the same may be offered and 
proposed to be sold ; and compliance with this rule if 
enacted, shall be essential to the transfer of such stock. 

Approved February 14, 1885. 


No. 298,] AN ACT [S. 266. 

To regulate the fees of officers of court against the fine 
and forfeiture fund of Wilcox county, 

SECTI ONI. Be it enacted by the General Assembly of 
Fees. Alabama, That all claims of the sheriff, clerk of the 
Circuit and County Courts and solicitor against the fine 
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and forfeiture fund of Wilcox county shall be fifty per 
centum of the fees now allowed by law. 

SEC. 2. Be it further enacted, That all laws in con¬ 
flict with the provisions of this act, are hereby repealed. 
Approved February 14, 1885. 


No. 299.] AN ACT [S. 297. 

To amend sections one, five and eleven of an act to in¬ 
corporate the Bienville Water Supply Company, ap¬ 
proved February 19th, 1883. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of the act to incorporate the 
Bienville Water Supply Company be, and the same is 
hereby so amended as to read : 

Be it enacted by the General Assembly of Alabama, Bienville Water 
That George A. Ketchum, Thomas Henry, Wm. Butler supply co. 
Duncan, William J. Harron, P. Hamilton, J ulien W. 

Whitney, David R. Dunlop, A. F. Cawthon, Dan'l P. 

Bestor, their associates and successors be, and the same 

are hereby made a body politic and corporate, by the Body corpo- 

name and style of the Bienville Water Supply Company, rate. 

and as such corporation they are hereby vested with all 

the powers and privileges of private corporations under 

the laws of this State. 

SEC. 2. Be it further enacted, That the fifth section 
of said act be so amended as to read : 

Be it further enacted, That until a board of directors 
be elected by the shareholders as herein directed, any five 
of the corporators hereinbefore named, or of their asso- Open books of 
ciates, shall be authorized to open books in the Port of subscription. 
Mobile, or elsewhere, as they may direct, for subscrip¬ 
tions to the capital stock of said corporation, upon such 
terms as to payment by the subscribers thereof as said 
five persons may, by resolution, determine, to be placed 
at the head of the subscription list. When the sum of 
fifty thousand dollars shall have been subscribed, said 
corporation who have obtained such subscription, shall 
call a meeting of the subscribers, at such time and place Elect board of 
as they may appoint. At such meeting said subscribers directors, 
shall elect a board of seven directors to serve one year 
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and till their successors are elected, who shall proceed 
and organize said corporation, upon filing with the judge 
of probate of Mobile county a certificate of organization 
as herein directed, signed by the persons who superin¬ 
tended the subscriptions to the stock, or a majority of 
them. Said corporation may enter upon, and thereafter 
transact and carry on the business hereby authorized to 
be transacted and carried on by said corporation. 

SEC. 3. Be it further enacted, That the eleventh sec¬ 
tion of said act be so amended as to read : 

Be it further enacted, That said corporation shall have 
Right to con- and enjoy the exclusive right of conducting and bringing 
duct water fr'm water from any point, other than Three Mile Creek in 
any point. the county of Mobile, for the supply of said Port of Mo¬ 

bile and village of Whistler, for the period of twenty 
years from the time when said water shall have been 
brought within the limits of the Port of Mobile, and be 
ready for distribution, and supply to the inhabitants of 
the Port of Mobile, and the houses and dwellings within 
the limits of said Port. And till the municipal author¬ 
ities of said Port and village, if so by law authorized, 
shall purchase the water works and property of said cor¬ 
poration as hereinafter provided, but said corporation 
within four years from the passage of this act, must be- 
Must begin its gin its works, and within six years from the date of the 
works within 4 passage of this act, must cause water to be conducted 
years. into the Port of Mobile from some stream, point or place 

as herein before named, and if and when any existing 
claim to conduct water into Mobile from Three Mile 
Creek, or any other point without the limits of said Port, 
has been obtained by this corporation, then said corpora¬ 
tion shall have the exclusive right to supply said Port 
and village and the inhabitants thereof with water for 
the period and the term aforesaid. But nothing in this 
act shall be constructed to prohibit the organization here¬ 
after of any company for the purpose of supplying the 
city of Mobile or any other place with water which does 
not interfere with the property rights or rights of obtain- 
Contracts. ing water pertaining to this company. In making con¬ 
tracts for labor and materials in the construction of 
works, by this act authorized, said corporation, by its 
directors, are hereby empowered to stipulate for payment 
in whole or in part, by the issue of shares of capital stock 
of said corporation to said contractors, but in no event 
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shall the issue of certificates capital stock exceed the 
amount of capital hereinbefore authorized. 

Approved February 14, 1885. 


No. 300.] AN ACT [H. B. 448. 

To amend an act entitled an act to amend subdivision 1 
of section 13 of article 3 of the act to organize and 
regulate a system of public instruction for the State of 
Alabama, approved February 23, 1883, so far as the 
same relates to the counties of Franklin and Madison. 

SECTION 1. Be it enacted by the General Assembly of Public schools 
Alabama, That an act entitled an act to amend subdi- in Franklin & 
vision 1 of section 13 of article 3 of the act to organize Madison coun- 
and regulate a system of public instruction for the State ties, 
of Alabama, approved February 23, 1883, be and the 
same is hereby amended so as to read as follows : Sub- 
divison 1. Fie must pay the teachers of the public Payment of 

schools on the first Saturday after the end of each month, teachers, 
or as soon thereafter as practicable, upon the certificate of 
the township superintendent in which township the school 
was taught; and in counties in which separate schools have 
been established by special laws, said county superin¬ 
tendent or trustees shall pay over to proper officer au¬ 
thorized by said special law or laws, to receive the same, 
its proportionate share of the school revenue therein 
provided at the times above designated, and said county Share of school 
superintendent or trustees shall take receipts in duplicate revenues, 
to be kept in his office and one to be forwarded with his 
quarterly report to the superintendent of education, as a 
voucher for moneys thus disbursed, and he shall also for¬ 
ward or deliver to the probate judge of his county a du¬ 
plicate copy of his said quarterly report, and it shall be 
the duty of the said probate judge, at the first meeting of 
said Commissioners Court or board of revenue, after re¬ 
ceiving said report, to lay the report before the Commis¬ 
sioners Court or board of revenue, and if found ap¬ 
parently correct they shall order the same recorded on 
the minutes of said Court, and if said account is not cor¬ 
rect the said Court shall so report to the superintendent 
of education at Montgomery, whose duty it shall be to 
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make an investigation of the said county superintendent 
or trustees accounts at once, and it shall be the duty of 

Duty of com- said Commissioners Court or board of revenue, at its 
missioners. regular meeting in April and November of each year, or 
at any other regular meeting of said Court or board of 
revenue, to require the said county superintendent or 
trustees to bring before them his account and vouchers 
up to said day and the money on hand, and said Court of 
County Commissioners or board of revenue shall then 
and there proceed to count the said money and make 
report of the same within ten days to the superintendent 
of education ; Provided, that nothing herein contained, 
shall interfere with or prevent the superintendent of 
education from examining into the accounts and 
vouchers of any county superintendent or trustees and 
the counting of the money on hand, through hinself or 
duly authorized agent at any time he has reason to 
believe or suspect that such examination or accounting 
should be made ; Provided, that the provisions of this 
act shall not apply to the county of Mobile. 

SEC. 2. Be it further enacted, That this act shall 
apply only to the counties of Franklin, Madison and 
Lawrence. 

SEC. 3. Be it further enacted, That the county super- 
Compensation. intendents of education or trustees of the above named 
counties shall receive as compensation for the additional 
services imposed by this act, one per cent, on moneys dis¬ 
bursed by them. 

Approved February 17, 1885. 


No. 301.] AN ACT [H. B. 360. 

To regulate the drawing and empanneling of grand and 
petit juries in Dallas county. 

SECTION 1. Be it enacted by the General Assembly of 
To regulate the Alabama, That the jury commissioners of Dallas county, 
drawing of ju- the judge of probate and the clerk of the Circuit Court 
rors in Dallas of said county, shall meet in the office of the clerk of said 
county. court on the first Monday in J anuary, 1885, or whenever 
the jury box is found to contain less than 100 names, or 
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as soon thereafter as practicable, and the said commission¬ 
ers under the direction of the said probate J udge shall Roll of male 
make a list or roll of every male citizen living in said citizens, 
county, who posseses the qualifications hereafter pre¬ 
scribed, and who is not herein specifically exempted from 
serving on juries. The said roll shall be arranged alpha¬ 
betically, and said commissioners shall write on said roll 
opposite every name placed thereon, the occupation and 
residence of said person. Upon the completion of said 
roll, said commissioners shall cause to be prepared slips 
of plain white papers of the same size and texture and 
shall write on said slips the name, occupation and place 
of residence of said person whose name has been placed 
on said roll, writing but one person's name, occupation 
and residence on one slip, and shall fold or roll up said 
slips one by one, and place them in a substantial wooden or 
tin box, provided with a lock and key, which said box Box to be kept 
shall be kept in the safe in the office of the clerk of the by circuit court 
Circuit Court of Dallas county, and the key thereof to be clerk, 
kept by the probate judge, who shall not allow it to be 
by any person except himself in his own proper per¬ 
son. 

SEC. 2. Be it further enacted, That the said judge 
of probate and commissioners shall place on said roll and 
in said jury box only the names of such male citizens of 
Dallas county who are competent to discharge the duties 
of grand and petit jurors with honesty, impartiality and Qualifications 
intelligence, and are esteemed in the community for their of juror, 
integrity, fair character and sound judgment, but no per¬ 
son must be selected who is under twenty-one nor over 
sixty years of age, or who is a habitual drunkard, or 
who is afflicted with a permanent disease, or who can not 
read or write, or who has ever been convicted of any of¬ 
fense involving moral turpitude, nor must any person be 
selected unless the probate judge or one of said commis¬ 
sioners knows that said person possesses all the qualifica¬ 
tions prescribed in this section and is not exempt. 

SEC. 3. Be it further enacted, The following named Exempts, 
persons and none others are exempt from jury duties : 

School teachers while employed in teaching, ministers of 
the gospel in charge of churches, judges and clerks of the 
several courts, attorneys at law actually engaged in his 
practice, practicing physicians, the sheriff and his depu¬ 
ties, masters of transportation, train dispatchers and chief 
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telegraph operators of railroads, police officers of the city 
of Selma, all officers, engineers and hostlers of the fire 
department, all active members of a regularly organized 
fire company, and all exempt firemen who have actually 
served as active firemen for the term prescribed by the 
law, whose name must be certified under oath by the chief 
of the fire department of Selma to the probate judge of 
Dallas county, also all justices of the peace, not in¬ 
cluding notaries public, bonded constables and ferrymen, 
and all active uniformed members of a regularly organ¬ 
ized company of State troops, whose names must be cer¬ 
tified under oath to the probate judge by the captain of 
said company. 

SEC. 4. Be it further enacted, All provisions of any 
charter or of any special or local laws exempting any per¬ 
son from jury duty in said county other than those ex¬ 
pressly enumerated in the preceding section are hereby 
repealed. 

SEC. 5. Be it further enacted, That said probate 
Duty of pro- judge shall call said jury commissioners together, at least 
bate judge and twenty days before every regular or special term of the 
jury comm'rs. Circuit or City Courts to be held in said county, and said 
judge and commissioners shall meet in the office of the 
clerk of the Circuit Court, and one of said commissioners 
shall in the presence of the other commissioners and un¬ 
der the direction and supervision of said probate judge, 
draw from said jury box, slips containing the names of 
sixty (60) jurors, who shall be summoned and from whom 
shall be selected as hereinafter provided, the grand jury 
and the petit juries to serve the first week of said court, 
and one of said commissioners shall in like manner draw 
from said jury box the names of forty (40) jurors for 
every other week in which a jury will be required during 
said term. The clerk of the Circuit Court of Dallas 
county shall attend all meetings of the jury commission- 
Names select'd ers of said county and under the direction of the probate 
judge keep a record of the full names of all the jurors 
drawn under the provisions of this act, showing when 
drawn, for what court and week thereof they are to 
serve, their occupation and residences, and shall record 
every name as it was drawn from said box and before 
another name is drawn out; Provided, the grand and 
petit jurors drawn from the City Court of Selma shall be 
drawn and summoned for such weeks as the judge of 
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said court may direct. When the required number of 
names have been drawn, if it appears that any person 
whose name has been drawn is dead, insane, permanently 
diseased or a non-resident of the county, or in anywise 
disqualified, the probate judge shall cause said clerk to 
enter on said roll opposite said name such death or dis¬ 
qualification, and another name must be drawn as before, 
and the same proceedings had as often as it is necessary 
till the requisite number of qualified jurors is obtained, 
whereupon the probate shall sign the minutes of said 
drawing and adjourn the meetings of said commissioners 
to the next day upon which it will be necessary to draw 
any jury in said county. 

SEC. 6. Upon the completion of any such drawing of 
juries, the said clerk must issue an order in writing to the 
sheriff of Dallas county commanding him to summon the Sheriff to sum- 
persons so drawn to appear and serve as jurors, setting mon. 
forth in said orders the full name, occupation and resi¬ 
dence of every person named in said order, and the week 
of the court for which said juror is to serve, and the 
sheriff shall execute said order and make return thereof, 
as provided in section 4745 of the code of Alabama. 

SEC. 7. The court shall require the sheriff to call all 
the persons so named in said order, and shall then hear 
all excuses and claims of exemptions and disqualifications, 
and after passing upon all of said excuses or claims, shall 
cause the names of all the jurors in attendance upon said 
court on that day, and who have not been excused by the 
court, to be written on separate slips of paper and folded 
or rolled up so as to conceal the names written thereon, 
and then placed in a hot or box, and thereupon the judge 
of said court must, in open court, draw from said hat or 
box the names the eighteen jurors, who shall forthwith be 
empannelled and sworn as the grand jury for that term 
of the court. The judge must then proceed to draw 
from said hat or box the names of twelve jurors, who 
shall be empannelled and sworn as petit jury No. 1, who 
shall serve as a petit jury for that week and till dis¬ 
charged, and in like manner said judge must draw, em- 
pannel and swear petit jury No 2, who shall serve as a 
petit jury for that week and till discharged. 

SEC. 8. Whenever there are not enough qualified 
jurors in attendance upon said court to form the juries 
required by law, and at least four tales jurors, the judge 
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of the court shall draw from the jury box the names of 
J urors drawn, as many jurors as he may deem necessary, who reside 
within two miles of the court house, to complete all the 
juries for said week, and shall require the sheriff, forth¬ 
with, summons all the jurors thus drawn to appear in 
said court. The court shall cause the names of all jurors 
thus drawn, who appear in said court, and who are quali¬ 
fied and not excused by the court, to be placed in a hat or 
box, and from these names shall be drawn as many jurors 
as may be necessary to complete all of said juries. In 
the event the juries are not thus completed, or should 
the grand or any petit jury be reduced from any cause 
below the number required by law, the court shall, in the 
manner prescribed by this section, supply all the defi¬ 
ciencies in the number of any jury in said court. The 
names of all jurors drawn from said box under the pro¬ 
visions of this section, who do not reside or who are not 
within two miles of said court house, shall not be given 
to said sheriff, but must forthwith, upon the completion 
of the drawing, be returned to said jury-box in open 
court. The clerk of said court, under the direction of 
the court, shall make upon the minutes of said jury com¬ 
missioners an entry of all jurors sworn and empannelled 
under the provisions of this section. The names of all 
jurors summoned under this section, who are not sworn 
and empannelled, shall be forthwith returned to said jury- 
box in open court. 

SEC. 9. Whenever any jury drawn and summoned 
Excuses. under this act shall appear to the satisfaction of the court 

to be disqualified or exempt, the court must make an 
order requiring that his name be stricken from said jury 
roll, and his name shall not thereafter be placed in said 
jury-box. Whenever any juror is drawn and summoned 
under this act and is excused, or for any cause is not em¬ 
pannelled and sworn, his name shall forthwith, in open 
court, be written on a slip of paper and deposited in said 
jury-box. 

SEC. 10. Upon the trail in the Circuit or City Court 
Not a capital of said county, of any person indicted for misdemeanor 
case. or a felony, not punished capitally, the court shall require 
lists of all the regular jurors empannelled for that week, 
who are competent to try said defendants, to be made, 
and the defendant shall be required to strike from said 
list the names of two jurors, and the solicitor shall strike 
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one, and shall continue thus to strike off names, alter¬ 
nately, till twelve remain on said list, and these twelve, 
thus selected, shall be the jury charged with the trial of 
that case. In case two or more persons are tried jointly, 
each defendant shall have the right to strike off one name, 
and the solicitor one, and continue thus to strike of names 
till twelve remain, and the twelve thus selected shall be 
the jury charged with the trial of said defendants. If 
for any cause the number of regular jurors competent to 
try the defendant is reduced below sixteen, the court 
must cause at least ten jurors, who live or are within two 
miles of the court house, to be drawn and summoned, and 
the names of those appearing who are competent to try 
the defendant must be placed on the list with the regular 
jurors for that week, and the defendants and the solicitor 
shall then be required to strike from said list thus made 
up the names of jurors as provided for in this section. 

Whenever any person stands indicted for a capital felony, Capital felony, 
the court must, on the first day of the term, or as soon 
thereafter as practicable, make the order required by 
section (4874) four thousand eight hundred and seventy- 
four of the Code of Alabama, and shall then, in open 
court, cause to be drawn from said jury-box the number 
of names required, with the regular jurors summoned for 
the week set for the trial, to make the number named in 
said order, and shall cause an order to issued to said 
sheriff to summon said persons, therein named, to appear 
in court on the day set for the trial of said defendants, 
and must cause a list of the names of all the jurors sum¬ 
moned for the week in which said trial is set, and of those 
drawn as provided in this section, together with a copy of 
the indictment, to be forthwith served on the defendant 
by the sheriff, and the defendant shall not be entitled to 
any other or further notice of the jurors summoned or 
drawn for his trial, nor of the charge or indictment upon 
which he is to be tried. On the day set for trial, if the 
cause is ready for trial, the court must inquire into and Day set for 
pass upon the qualifications of all the persons who appear trial, 
in court in response to summons to serve as jurors, 
and shall cause the names of all those whom the court 
may hold to be competent jurors to try the defendant or 
defendants to placed on lists, and if there is only one 
defendant on trial, shall require the defendant to strike 
32 
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off from said list two names, and the solicitor to strike off 
one. In case there are two or more defendants on trial, 
each defendant shall strike one name, and the solicitor 
one, and shall in this manner continue to strike names 
from said list till only twelve names remain. The twelve 
thus selected shall be sworn and empannelled as required 
by law for the trial of said defendant or defendants. 

If in any capital case the number of competent jurors 
should be less than twenty, before requiring any 
one of them to be stricken off, the court must 
draw, as prescribed in this act, and have summoned 
enough qualified, competent jurors who are then within 
two miles of the court house, or live within two 
miles of the court house to increase the number to at 
least twenty-four, and have their names placed on said lists 
with the other competent jurors, and shall then require 
defendant or defendants, and solicitor to strike from said 
list the number of jurors they may be entitled to strike 
off as provided in this section till twelve remain, and 
they shall be sworn and empanelled as the jury for the 
trial of said defendants. If any defendant should refuse 
to strike the number of jurors allowed by this act from 
the list furnished him under the direction of the court, 
the solicitor shall proceed and strike off all the names on 
said list, except those stricken off by the defendant, till 
twelve remain, and these shall constitute the jury for the 
trial of said defendant. If the sheriff fails to summon 
any juror drawn, or any juror summoned fails or refuses 
to attend the trial, or there is a mistake in the name 
of any juror drawn or summoned, none or all of these 
grounds shall be sufficient to quash the venire or con¬ 
tinue the case. 

SEC. 11. Whenever any person whose name has been 
Persons unfit to placed on said jury roll shall appear to the court to be 
serve. an unfit person to serve on juries, the court must make 
an order requiring said person's name to be stricken from 
said roll. 

SEC. 12. Whenever any juries are drawn under this 
Box to be de- act to serve in the City Court of Selma, the clerk of the 
livered to clerk Circuit Court must furnish a list of the persons so drawn 
of city court. to the clerk of the City Court, who must issue the neces¬ 
sary order to the sheriff as provided in section 6 of this 
act, and upon the convening of the City Court of Selma 
for the trial of jury causes, or empanelling of a grand 
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jury, the clerk of the Circuit Court shall deliver the 
said jury box to the clerk of the City Court, who shall 
perform, during the session of said City Court, all the 
acts required of and duties imposed upon said clerk of 
the Circuit Court by this act, and shall, on the adjourn¬ 
ment of the jury causes in said City Court, deliver said 
jury box into the custody of said clerk of the Circuit 
Court. 

SEC. 13. The judge of probate shall buy the necessary 
books in which to keep said jury roll and a record of 
said drawings, and shall draw his warrant on the treasury 
of said county to pay for the same. 

SEC. 14. Whenever the record of the drawings of 
juries under this act disclose the fact that there are less 
than one hundred names in said jury box, the probate 
judge shall convene said commissioners and refill said 
box as provided in section 1 of this act, having first 
first stricken from said roll the names of all persons who 
are not then qualified jurors, subject to jury duty, in said 
county, and added thereto the name of every person who 
possesses all of the qualifications prescribed in this act and 
who have become subject to jury duty since said roll was 
made, or last revised. 

SEC. 15. Whenever the jury is required to try any Probate court, 

issue in the Probate Court or before she probate judge, 
said judge shall draw from said jury box as many names 
as he may think necessary—in no case less than twenty- 
four—and shall make and sign a record of such drawing, 
and shall issue an order to the sheriff requiring him to 
summon said jurors, and upon the trial of said issue said 
probate judge must draw said jury in the manner pro¬ 
vided in section 7 of this act. 

SEC. 16. I n the event the probate judge shall be sick I n case of sick- 
or necessarily absent, so that he cannot discharge the ness of probate 
duties imposed upon him by this act, then, and in every judge, 
such case, the judge of the City Court of Selma shall 
perform all the duties imposed upon said probate judge 
by this act. 

SEC. 17. Upon the convening of any term of the Cir¬ 
cuit or City Court, the probate judge shall deliver the 
key to the jury box to the judge of the court, to be used 
by said judge during said term, and to be by him, upon 
the adjournment of said court, returned to the probate 
judge. 
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SEC. 18. If the sheriff of Dallas county, or any dep- 
Neglect of duty uty of said sheriff, shall negligently fail to summon any 
by sheriff. person to serve as a juror, whom he is commanded to 
summon, he shall be held guilty of a contempt of court, 
and it shall be the duty of the court to fine him not more 
than one hundred dollars for every person so unsum¬ 
moned, and he may also be imprisoned for not more than 
five days ; the return of any such person as "not found” 
shall be prima facie evidence of such negligence on the 
part of the sheriff or deputy making such return, and he 
shall be punished by the court unless he shows good rea¬ 
son to the county. 

SEC. 19. The probate judge of Dallas county and the 
Compensation clerk of the Circuit Court shall be entitled to receive as 
of officers. compensation for their services in performing the duties 
imposed upon them by this act, the sum of four dollars 
per day for every day he may be engaged in performing 
the duties herein required of him, and every jury com¬ 
missioner shall receive three dollars per day for every 
day he is actually engaged in performing his duties under 
this act. Said compensation to said judge, clerk and 
commissioner shall be paid out of the county treasury 
upon the warrant of said probate judge. 

SEC. 20. If neither the probate judge nor any one of 
said commissioners knows that a person is qualified to 
serve as a juror, they may enquire touching his character 
and qualifications, and if satisfied that he possesses all 
the qualifications required by this act, they shall place 
his name on said roll and in said jury box. 

SEC. 21. Any officer who neglects or refuses to per- 
Pen'lty for offi- form any duty imposed upon him by this act, must, on 
cer to neglect conviction, be fined not less than one hundred dollars, 
his duties. and the solicitor's fee for every conviction under this 
section shall be fifty dollars. 

SEC. 22. Whenever in drawing tales jurors to com¬ 
plete any jury authorized by this act or law, it shall ap¬ 
pear to the judge drawing said tales jurors, that the 
names of the persons living within two miles of the 
court house, has been exhausted, said judge may then 
draw from said box the names of such persons as live 
nearest to the court house and have them summoned as 
other tales jurors are summoned. 

Approved February 14, 1885. 
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No. 302.] AN ACT [S. 397. 

To fix the time of holding the Chancery Court in Ran¬ 
dolph county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That there shall be held in the county of 
Randolph, during each year, two terms of the Chancery Chanc'ry court 
Court, and said Court shall be held in said county on in Randolph 
Thursday after the fourth Monday in J anuary and J uly, county, 
and continue at each term until the business of the Court 
is disposed of. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with this act are repealed. 

Approved February 14, 1885. 


No. 303.] AN ACT [H. B. 218. 

To provide for the working, keeping up, repairing and 
improving the public roads and bridges, and opening 
and making new public roads and building new public 
bridges in each of the counties of Madison, Talladega 
and Calhoun, and to create a board in each of said 
counties to have general superintendence of all the 
roads and bridges therein, and to authorize the Court 
of County Commissioners of Blount and Elmore 
counties to adopt or abrogate for Blount and Elmore 
counties the system hereby provided for said counties 
above named. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Court of County Commissioners as Board of su- 
at present organized, together with the county surveyor, perintendence 
be, and they are hereby constituted a board invested with of roads and 
general superintendence of the public roads and bridgesbridges. 
within the limits of each of said counties, to be known as 
and styled " the board of superintendence of roads and 
bridges of said counties, respectively.” 

SEC. 2. Be it further enacted, That it shall be the 
duty of said board to divide the county into four road Divided into 
precincts, said division to be made with reference to precincts, 

equalizing the amount of work necessary to be done in 
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each, taking into consideration the length of the roads 
and also the character of country over which they pass. 

Commissioner SEC. 3. Be it further enacted, That said commissioners 
assigned each be designated, appointed and assigned each respectively, 
precinct. to one of said precincts by said board. Each commis¬ 

sioner to have immediate and direct control, management 
and supervision under the provisions of this act, of all 
work done on all the roads and bridges of their respective 
precincts. 

SEC. 4. Be it further enacted, That it shall be the duty 
Duty of. of said board to work and keep in repair said public 

roads and bridges, by a system of day labor, or by letting 
out a portion or the whole work by contract, as may be 
in their judgment most to the interest of the county, 
paying for the day labor such price as is usual, customary 
and reasonable. 

SEC. 5. Be it further enacted, That it shall be the 
County sur- duty of the county surveyor to visit and inspect, once 
veyor. in every three months, and at such other times as may be 
in the judgment of said board necessary, the roads and 
bridges in each of said precincts and report in detail their 
condition to said board, at its first regular session there¬ 
after. It is further made the duty of said surveyor to 
advise, aid and assist said commissioners in reference to 
all work done on said roads and bridges, and when said 
work or any portion thereof is let out by contract, it is 
hereby declared the duty of said surveyor to prepare the 
contract and specifications. 

SEC. 6. Be it further enacted, That said board shall 
Board to meet hold regular quarterly sessions at the office of the judge 
quarterly. of probate, the sessions to commence respectively on the 
first Mondays of J anuary, April, J uly and October. 

Such meeting to continue from day to day until all busi¬ 
ness necessary to be transacted by the board is disposed 
of; said meetings to be held, organized and conducted, 
and all questions arising thereat to be adjusted and settled 
as is now provided by the general law in reference to the 
Court of County Commissioners ; the surveyor to have 
no vote in deciding any questions, but simply an advisory 
and recommendatory power. Said board may by resolu¬ 
tion at a regular meeting change the time of holding its 
regular sessions, but before such resolution goes into 
effect, three weeks notice thereof must be given by pub¬ 
lication in one or more of the newspapers published in 
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the county, and by written or printed notice stuck up at 
the court house. Said board, upon the application of 
any member thereof, may also hold special sessions, first 
giving notice thereof as is required of notice of changing 
time of holding regular sessions. 

SEC. 7. Be it further enacted, That said board shall To change old 
have the power to change or straighten old roads and to and open new 
open new ones, upon proceedings therefor in conformity roads, 
to the general law now in force relating to the changing, 
straightening and opening of public roads. 

SEC. 8. Be it further enacted, That said board is au¬ 
thorized, if in their judgment it is to the interest of the To use convict 
county, to use the convict labor of the county in work- labor, 
ing of said roads and bridges, and to provide such means 
for their safety, health and comfort whilst so employed 
as may be in the discretion of said board necessary and 
proper, and when any person is in prison under sentence 
to pay a fine and costs in any criminal proceeding had 
before any of the Courts of said county, said board may, 
in their discretion, require such criminals to work on 
said roads and bridges, allowing them as credit on said 
fine and costs for their labor, such reasonable amount as 
said board may think proper until said fine and costs are 
paid or otherwise secured, as is provided by law. 

SEC. 9. Be it further enacted, That no person shall 
be required to do road duty, as is now provided by law, 
except as hereinafter declared and provided. 

SEC. 10. Be it further enacted, That said commis- Per diem of 

sioners shall be allowed for each whole day consumed by comm'rs. 
them in discharge of any of the duties imposed by this 
act, the per diem now allowed by law to them as commis¬ 
sioners, and for parts of days in that proportion ; and the 
surveyor for his services shall be allowed by the board 
such reasonable and just compensation as to them may 
seem right and proper. 

SEC. 11. Be it further enacted, That to carry out the Commis'ioners 
purposes and objects of this enactment, the court of to levy and col- 
county commissioners of said county shall levy and col- lect taxes, 
lect a tax of not less than one-tenth of one per cent, on 
the taxable property of the county, such tax to be applied 
exclusively to the keeping up, repairing and improving 
of the public roads ; such levy to be included in and a 
part of the one-half of one per cent, now authorized by 
the constitution to be levied and collected for general 
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county purposes, and in addition thereto shall levy such 
special tax upon the taxable property of the county as 
may be necessary for the keeping up the public bridges, 
and building new ones ; and require all citizens of the 
county who are required to do road duty, under the pub¬ 
lic road law of the county now in force, to work said 
roads not exceeding four days in any one year, to be com¬ 
muted by the payment of fifty cents per day in money 
for the number of days they are required to do road duty 
as herein required to be performed, to be enforced in 
event of failure to perform said duty or to pay said sum 
of fifty cents per day in money, by subjecting the delin¬ 
quent to the same fines and penalties to be enforced by 
the procedure now in force, in reference to delinquents 
under said general road law. The taxes provided by this 
act to be levied and assessed against the property and 
citizens of said county shall when collected be paid into 
the county treasury to be held and applied exclusively to 
the purposes and uses declared by this act. 

SEC. 12. Be it further enacted, That said board of 
Powers of the superintendence is hereby invested with all the authority 
board. not in conflict with the provisions of this act, which now 
is or may hereafter be conferred by general law upon the 
court of county commissioners of the various counties of 
the State in reference to public and private roads and 
bridges. 

SEC. 13. Be it further enacted, That at the first reg- 
Apportioner's ular term of the county commissioners to be held on the 
bond. 2d Monday in February, 1886, said court shall appoint a 
district road apportioner for each election precinct in the 
county. Before entering on the duties of his office said 
apportioner shall give bond in double the amount of the 
road tax to be collected in his precinct, and take oath for 
the faithful performance of his duties, said oath to be ad¬ 
ministered and said bond approved by the judge of pro¬ 
bate ; said apportioner shall make out a book of all hands 
liable to taxation or work for benefit of the public roads, al¬ 
phabetically arranged, and the amount of taxes to be col¬ 
lected from each, extended and amount footed up and 
carried from page to page, and total amount for his pre¬ 
cinct footed up, which book must be delivered to the 
court of county commissioners on or before the 2d Mon¬ 
day in February of each year. It shall be the duty of 
each contractor or overseer on the public roads to furnish 
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each apportioner with a list of the names of all parties 
who have elected to work and have worked under them Contractor and 
in lieu of road tax, the number of days each have worked overseer, 
and amount allowed for same, which said apportioner 
shall enter to the credit of the party named on his road 
book. Said apportioner shall on the first day of October 
proceed to collect from all parties in his precinct subject 
to road duty, the amount of road tax levied by law, who 
have not worked out the same on public roads. Said 
road tax shall become delinquent on the first day of J an- 
uary, when said apportioner shall proceed without delay 
to levy on personal property of delinquents, and no prop¬ 
erty of delinquents shall be exempt from sale for said 
road tax, and after ten days notice by posting at a public 
place in the precinct of the delinquent's residence, pro¬ 
ceed to sell enough of said property to pay said tax and 
costs of selling, which costs shall be the same as constables 
for ordinary levy and sale. On the second Monday in Apportioner to 
February of each year on the delivery of his road book file statement, 
to the county commissioners, said apportioner shall file a 
statement of the amount of road tax assessed in his pre¬ 
cinct, the number of days worked and to whom credited, 
and after deducting the amount credited for labor and 
insolvencies, which deductions must be approved and al¬ 
lowed by the county commissioners, he shall pay over to 
the commissioners the remainder less such per cent, as 
the commissioners may allow on amount assessed and on 
the amount collected by him as compensation for his ser¬ 
vices. All persons liable to road tax shall have the privi¬ 
lege of working out same under any contractor or over¬ 
seer on the roads of the precinct of such person, and said 
contractor or overseer shall report amount of same to the 
apportioner of his precinct and also to the county com¬ 
missioner having charge of the roads of said precinct as 
provided by this act. 

SEC. 14. Be it further enacted, That upon the pay- Relief from 
ment of said assessment of fifty cents per day at any time road duty, 
by any delinquent, such payment shall have the effect to 
discharge him from all fines and penalties imposed for 
his delinquency ; Provided, that when proceedings have 
been instituted the costs of such proceedings must be paid 
in addition. 

SEC. 15. Be it further enacted, That all persons re¬ 
quired to do road duty under the provisions of this act 
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shall perform the service at such time and place as may 
Road hand be designated by the members of said board having su- 

notified. pervision of the roads in the precinct in which such per¬ 

son resides, of which the road hands shall receive reason¬ 
able notice in the manner by said board prescribed. 

SEC. 16. Be it further enacted, That the expenses in- 
Expenses ; how curred in working the public roads for the year 1885 un¬ 
defrayed. der the provisions of this act, shall be paid as far as neces¬ 

sary out of any funds in the county treasury that may 
have been levied and collected for general county pur¬ 
poses. 

SEC. 17. Be it further enacted, That the court of 
Adopt system county commissioners of Blount and Elmore counties are 
of working and hereby authorized to adopt the system of working, keep¬ 
improving. ing up, repairing and improving the public roads and 

bridges and of opening and working new public roads 
and building new bridges in Blount and Elmore counties, 
with all the rights, powers, privileges, pains and penalties 
as are provided by this act for the counties above named 
and to abrogate such system at pleasure. 

SEC. 18. Be it further enacted, That all laws and parts 
of laws, in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved February 16, 1885. 


No. 304.] AN ACT [H. B. 289. 

For the relief of Z. B. Trammell, of Pike county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the auditor be required to ascertain the 
Relief of Z. B. amount of tax paid the State by Z. B. Trammell for land 
Trammell. sold for tax and bid in by the State before the first day 

of January, 1876, and redeemed by said Trammell after 
the first day of March, 1881, and upon ascertaining said 
amount by the auditor, he is hereby required to draw his 
warrant on the treasurer for such sum ascertained in favor 
of said Z. B. Trammell or order, and the treasurer shall 
pay said warrant out of any funds of the State not other¬ 
wise appropriated. 

SEC. 2. Be it further enacted, That the Commission¬ 
ers' Court of Pike county be, and are required to ascer- 
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tain the amount paid Pike county by said Z. B. Tram¬ 
mell on the property and in the manner as described in 
section one of this act, and upon ascertaining said tax 
paid for the use of Pike county, the said Commissioners' 
Court shall require the probate judge of said county to 
issue or draw his order on the treasurer of the county for 
such sum as shall be ascertained in favor of said Z. B. 
Trammell or order, which the treasurer shall pay out of 
any funds of the county not otherwise appropriated. 

Approved February 16, 1885. 


No. 305.] AN ACT [H. B. 548. 

To provide for the more efficient working of the public 
roads in Dallas county. 

SECTION 1. Be it enacted by the General Assembly of Working of 
Alabama, That from and after the passage of this act all public roads 
persons shall be liable to work on the public roads in in Dallas co. 

Dallas county except those exempted as hereinafter to be 
mentioned. 

SEC. 2. Be it further enacted, That all females and 
all male persons under the age of eighteen years and Exempts, 

over fifty-five years of age, and all maimed or disabled 
persons, who shall procure certificates of such disability 
from some licensed practicing physician, shall be exempt 
from working on public roads in said county ; but no 
male person sentenced to hard labor for the county of 
Dallas by a court shall be exempt from working on the 
public roads of said county, if able to do such work, and 
if the court of county revenues shall determine to work 
the said convicts to hard labor on the public roads. 

SEC. 3. Be it further enacted, That any person liable 
to road service under this act may procure an exemption 
from such service by furnishing an able-bodied substitute 
in his place, or by the payment of the sum of fifty cents 
per day for each day he may be summoned to work, in 
such manner as shall hereinafter be provided. 

SEC. 4. Be it further enacted, That no person or 
hand shall be liable to work any public road under this Where to work, 
act, every part of which is distant more than six miles 
from his residence, nor to work more than ten days in 
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any one year, not counting the days engaged in opening 
new roads ; nor shall he be liable to work more than 
four days in succession. 

Divided into 4 SEC. 5. Be it further enacted, That immediately after 

districts. the passage and approval of this act, the board of revenue 

of Dallas county may, at their discretion, divide and 
apportion said county into four districts, to be known as 
road districts, and that four supervisors may be appointed 
by the said board, to be known as road supervisors, at 
such compensation as may hereinafter be mentioned. 

SEC. 6. Be it further enacted, That the board of 
revenue may contract with said supervisors at such rea- 
Supervisors. sonable compensation as they may deem adequate for the 

supervision of the public roads in Dallas county, and 
whatever contract may be made between the board of 
revenue and the supervisors aforesaid shall constitute 
the rate of compensation of the said supervisors, and the 
supervisors shall hold office for the term of four years 
from the date of their appointment, and shall give bond 
in double the amount of the compensation allowed them, 
with sufficient security for the faithful discharge of the 
duties required of them under this act. Said bond to be 
approved by the board of revenue of said county. 

SEC. 7. Be it further enacted, That it shall be the 
Duty of super- duty of the said supervisors, after giving bond and se- 
visors. curity as aforesaid : 

1. To take general supervision of the public roads in 
their districts that may be assigned to them by the board 
of revenue. 

2. To apportion the sections of the public roads in 
said districts and to appoint competent overseers for said 
sections who must be able to read and write. 

3. To appoint two apportioners of hands in each pre¬ 
cinct. 

4. They shall make careful inspection of the public 

Report to the roads in their respective districts at least once every three 
board of reve- months, and report under oath to the board of revenue 
nue. their condition, and they shall also report to the grand 

juries of the Circuit and City Court of Dallas county 
at their respective districts, all defaulting overseers and 
apportioners in their respective districts, who have failed 
in the performance of the duties required by them by 
law. 

5. It shall also be the duty of the said supervisors to 
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examine into all contracts for lumber and other supplies 

made by overseers for the use of the public roads, and, Examine con- 

if deemed necessary, for the proper repair of said roads, tracts. 

they shall approve the same, and the said account for 

lumber and supplies shall become a charge against the 

treasury of Dallas county, to be settled therefrom by 

order of the board of revenue. 

6. The supervisors, when making their quarterly in- Inspection of 
spection of public roads, shall also make a careful inspec- bridges, 
tion of the bridges in their districts and report their 

condition to the board of revenue, and if any bridge 
shall be deemed unsafe for public use, the supervisors 
shall immediately post or caused to be posted a notice 
conspicuously at such bridge, notifying the public that 
such bridge is unsafe, and if any person sustain damage 
in crossing said bridge after said notice has been posted, 
then the county of Dallas shall not be held liable there¬ 
for. 

7. The supervisors shall see that the public roads in To see that the 
their respectively districts are kept in proper condition for roads are kept 
public use, and if any section of road or portion of a sec- in good order, 
tion of road shall need repair, he shall immediately notify 

the overseer on said section of the condition of said road 
and require him to put the same in proper condition. 

SEC. 8. Be it further enacted, That any supervisor Pen'lty for fail- 
who shall fail in the performance of any of the duties ure in duty, 
required under this act, shall, in addition to his liability 
on his bond, shall be deemed guilty of a misdemeanor, and 
shall, on conviction, be fined not less than ten nor more 
than fifty dollars at the discretion of the court or jury 
trying the same. 

SEC. 9. Be it further enacted, That the apportioners Apportioners. 
in each precinct shall hold office for two years from the 
date of their appointment, or until their successors shall 
be appointed and qualify, and it shall be their duty within 
fifteen days after being served with a copy of their ap¬ 
pointment, which service may be by the supervisor in 
person, or by the sheriff as now required by law, to make 
a correct list of all hands or persons liable to road service 
in their respective precincts. To furnish the supervisor 
of their district with a correct copy of said list, and also 
within five days after any appointment, to furnish the 
overseers in their precincts with a list of hands appor¬ 
tioned to their respective sections and to correct such 
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lists from time to time as may be necessary during their 
term. And it shall also be the duty of said apportioners 
to report to the grand juries of the Circuit and City 
Court of Dallas county any default on the part of the 
supervisors in their respective districts. 

SEC. 10. Be it further enacted, That every person 
List of hands, failing to deliver to the apportioners of his precinct or 
some one of them, within five days after application, a 
list of all hands, including his own, liable to work on 
roads, shall forfeit for each hand so liable six dollars, to 
be recovered in the name of the county before any 
justice of the precinct, and the apportioner must, on 
such failure, cause suit to be brought, and when the for¬ 
feiture is collected it must be paid into the county 
treasury. 

SEC. 11. Be it further enacted, That the apportioners 
Apportioners shall be exempt from all other road service than that of 
exempt. making their apportionment, during the time they are in 
office, except as hereinafter provided. 

SEC. 12. Be it further enacted, That if a vacancy 
shall occur in the office of supervisor of a district, then 
Vacancy. the apportioners of each precinct in said district shall 

perform, in their respective precincts, all the duties re¬ 
quired of the supervisor until a new supervisor shall be 
appointed, and for the performance of such duties they 
shall receive an exemption from road service for each day 
so employed in addition to the exemption while in such 
service. 

SEC. 13. Be it further enacted, That it shall be the 
duty of supervisors under this act, when they appoint 
apportioners for precincts to furnish them with a list of 
the section roads in their precincts as apportioned by said 
supervisors. 

SEC. 14. Be it further enacted, That any apportioner 
who fails in the performance of the duties required of 
him under this act, shall be guilty of a misdemeanor, and 
on conviction shall be fined not less than ten nor more 
than fifty dollars. 

SEC. 15. Be it further enacted, That it shall be the 
Overseers. duty of overseers of public roads in Dallas county to per¬ 
form all the duties now required of them by law not in 
conflict with the provisions of this act. It shall also be 
their duty to report in writing to the supervisor of their 
district, immediately after working their section of road 
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that the said section of road has been worked, and to 
furnish to the said supervisor a list of all defaulting road 
hands or persons liable to road service, and they shall 
also furnish a statement of all fines, forfeitures, and ex¬ 
emption money, collected by them, and pay over the 
same to the supervisors of their respective districts, and 
the said supervisors shall immediately pay the same into 
the county treasury. 

SEC. 16. Be it further enacted, That the mode of 
warning hands shall be for the overseer or some other Notice to meet, 
person appointed by him to give not less than twenty-four time and place, 
hours notice, in person or in writing, to be left at the resi¬ 
dence, to all persons liable to work, to meet at such time 
and place as the overseer of the road may appoint, and 
with such tools as he may direct. The person serving 
the notice may be excused from work at the discretion 
of the overseer for all or any number of days that the 
hands may be at work on such warning. 

SEC. 17. Be it further enacted, That any person liable 
to road service under this act, who, being warned, fails to 
attend in person or to send an able-bodied substitute, or 
to pay the sum of fifty cents a day for each day that he 
may be warned, or to otherwise pay for such absence by the 
hire of teams, tools or other articles, or who fails faith¬ 
fully to perform his duty, such person must pay for each 
day's default not less than one nor more than three dol¬ 
lars, to be recovered before any justice of the election 
precinct in which such road is, in the name of the county. 

And the overseer must collect all exemption money, and 
immediately after working his road section and when the 
default is made, present all defaulting road hands to said 
justice and recover said fines, which shall be paid over to 
him by said justice, and the said overseer shall immedi¬ 
ately pay over said fines and exemption money, as herein¬ 
before provided, to the supervisor of his district, to be 
paid into the county treasury. 

SEC. 18. Be it further enacted, That no property 
owned by any defaulter, in not working a public road, 
shall be exempt from execution issued on a judgment 
founded on such default. 

SEC. 19. Be it further enacted, That overseers under Overseers to 
this act shall hold office for two years from receiving no-hold office for 
tice of their appointment or until their successors shall two years, 
be appointed and qualified, said notice to be served by 
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the supervisor in person or by the sheriff as now required 
by law, and it shall be the duty of any supervisor or 
sheriff of Dallas county who serves notice of appoint¬ 
ment on any overseer or apportioner, under this act, to 
return the same to the probate judge. And overseers shall 
be exempt from road service for one year after the term¬ 
ination of their term of office. 

SEC. 20. Be it further enacted, That all fines and 
Fines and forfeitures from defaulting supervisors, overseers, appor- 

forfeitures. tioners, and road hands, and all money paid to overseers 
for exemption from road service, under this act, shall be 
paid into the county treasury, to be known as the road 
fund of Dallas county, and the said fund shall be used 
for no other purpose than for the public roads. 

SEC. 21. Be it further enacted, That any overseer in 
Dallas county who fails in the performance of any of the 
duties required of him, under this act, shall be guilty of 
a misdemeanor, and on conviction shall be fined not less 
than ten nor more than fifty dollars. 

SEC. 22. Provided, That this act shall not become 
When becom's operative until the board of revenue of Dallas county 
operative. shall have made an order on their minutes to that effect; 

and provided further, that the said board of revenue 
may provide for the apportionment of tools, teams and 
wagons in Dallas county, for use on the public roads, in 
such manner as in their judgment may be necessary and 
just to secure a more efficient working of said road. 

Approved February 16, 1885. 


No. 306.] AN ACT [H. B. 684. 

To amend "an act to incorporate the District of Opelika 
and provide for the government thereof,” approved 
February 19th, 1883. 

Be it enacted by the General Assembly of Alabama, 

Amendment of That an act entitled an act to incorporate the district of 
act to incorpo- Opelika, and provide for the government thereof, ap- 
rate District of proved February 19th, 1883, be so amended as to read as 
Opelika. follows : 

SECTION 1. Be it enacted by the General Assembly of 
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Alabama, That the inhabitants residing upon the follow¬ 
ing described tracts, lots or parcels of land, to-wit: Sec¬ 
tion seven (7) and section eighteen (18) and the west Boundaries, 
halves of section eight (8) and seventeen (17) in town¬ 
ship nineteen (19) and range twenty-seven (27), and the 
east halves of section twelve (12) and thirteen (13) in 
township nineteen (19) and range twenty-six, (26) are 
hereby incorporated and made a body politic and corpo¬ 
rate, under the name and style of the " District of 
Opelika,” which shall be managed and governed as here¬ 
inafter provided. It may sue and be sued, buy and con¬ 
tract, and do its acts under that name, and may have and 
use a corporate seal. 

SEC. 2. Be it further enacted, That the government Style of gov- 
of said district of Opelika shall be vested in a board of ernment. 
five commissioners, under the name and style of the 
"Opelika Police Board," who shall have and exercise the 
power conferred on them by this act, and no other ex¬ 
cept as may be necessary to execute such power. Said 
commissioners shall be appointed by the governor bien¬ 
nially, and continue in office two years or until their suc¬ 
cessors shall be appointed ; said term of office beginning 
on the first Tuesday in March, 1885, and every two years 
thereafter. Should any vacancy occur in said board it 
shall be filled by the governor. He may also remove for 
cause a member of said board and appoint another in his 
place. 

SEC. 3. Be it further enacted, That the officers of Officers of the 

said board, shall be a president, a recorder, a clerk and a board, 

tax collector and such police officer as said board may 
designate. 

SEC. 4. Be it further enacted, That the board of 
commissioners on their organization, shall elect from their 
number the president, who shall be the chief executive 
officer of the board, and shall perform all the duties re¬ 
quired of him by this act. I n case of his inability to act, 
the board may name a temporary vice-president, who May fill va- 
shall during such inability, have the powers of the presi- vancies. 
dent. The board may fill vacancies, except as herein 
provided. He shall receive such fees and salary as the 
board of commissioners may prescribe, the salary not to 
exceed five hundred per annum. 

SEC. 5. Be it further enacted, That the president of 
33 
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President of said board shall be ex-officio recorder, and this section 
board ex officio shall embrace any vice-president of said board during the 
recorder. time he shall act as the president thereof. 

SEC. 6. Be it further enacted, That the clerk shall 
Clerk of board, be appointed by said board, but shall not be one of 
the commissioners. He shall hold his office during the 
pleasure of the board, and shall keep a true and faithful 
record of its proceedings, shall preserve the books of said 
corporation, and a file of its papers and documents, all of 
which shall be open to public inspection ; and he shall 
also perform such other duties as may be required of him 
by said board. He shall receive such compensation as 
the board of commissioners may prescribe. 

SEC. 7. Be it further enacted, That the clerk shall 
Ex officio tax be ex-officio tax collector, and shall collect all taxes and 

collector. license charges, or license taxes as provided by this law, 

and by the ordinances of said board, and perform and 
discharge such other duties as may be required of him 
by said board. He shall enter into such bond and se¬ 
curity as said police board may prescribe and approve. 

SEC. 8. Be it further enacted, That the recorder shall 
Recorder con- be a conservator of the peace in and for the county of 
servator of the Lee ; he shall have power to examine and commit, or 
peace. admit to bail, or discharge all persons charged with crimi¬ 
nal offenses ; he shall also have the authority of a justice 
of the peace in all criminal matters arising within the 
precincts of the said district of Opelika ; he shall hold a 
Court at such times and places as may be determined and 
fixed by the police board for the trial of all persons 
charged with offenses committed under this act, or with 
a breach or disobedience of any by-laws or ordinances 
that may be enacted or adopted under the authority of 
this act. 

SEC. 9. Be it further enacted, That the recorder, 

May issue pro- within the limits of his jurisdiction, may issue his process 
cess and try as a justice of the peace upon complaint on oath of 
cases. offenses committed within his jurisdiction. Upon such 

process the alleged offender shall be brought before said 
recorder, who shall issue subpoenas for such witnesses as 
justice may require, and examine under oath the witnesses 
who may appear against or for the accused ; and try such 
party and give judgment as may appear legal and just. 

If such party be dissatisfied with the judgment, he, she 
or they may, within five days from the rendition of the 
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judgment, appeal to the Circuit Court of Lee county, but 
the judgment shall not be suspended unless the party Appeal, 
appealing give such bond, payable to the district of Opelika, 
in such reasonable sum as the recorder may deem just, 
with good and sufficient security to be approved by said 
recorder, conditioned that he, she or they will appear at 
the Court to which appeal is taken until discharged by 
due course of law, and will pay, satisfy, abide by and 
perform whatever judgment and sentence may be there 
rendered against him or them. The trial on the appeal 
shall be de novo, and shall be governed in all respects by 
the rules and regulations in other cases of appeal to the 
Circuit Court. In criminal cases he may commit to 
prison as justices of the peace are authorized to do, and 
for breaches of the ordinances of said corporate body, he 
may also commit to prison for the non-payment of fines 
and costs as hereinafter more particularly described. 

SEC. 10. Be it further enacted, That all fines and Fines and for- 
forfeitures adjudged against any person or persons by feitures. 
said recorder in the exercise of the jurisdiction conferred 
on him, may be enforced and collected by execution 
against such persons, and be levied on their effects and 
property ; such execution shall be issued by such re¬ 
corder and directed to any public officer of the district of 
Opelika, and by him executed. Except as to the address 
of such executions, and the persons charged with their 
enforcement, they shall in all respects conform to, and 
be governed by, and be executed according to the laws 
regulating executions issued by justices of the peace of 
this State. Whenever the recorder may impose any fine 
or penalty under the provisions of this act, or under any 
ordinance authorized by it he may also render judgment 
and sentence, that if said fine or penalty be not promptly 
paid, the party on whom the same is imposed shall be im¬ 
prisoned, or put to hard labor by said police board for the 
use of the district of Opelika for such time as to the re¬ 
corder may seem just and right, but within the limita¬ 
tions provided by this act and under its authority. If 
such fine or penalty be not promptly paid, he shall by his 
warrant commit such party according to the judgment 
and sentence to such jail or guard-house as may be pro¬ 
vided by said police board, or to the custody of such per¬ 
sons as may be charged by said board with the custody 
of persons condemned by the recorder to hard labor. 
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SEC. 11. Be it further enacted, That said police board 
Powers of po- shall have the power and authority to pass all by-laws 
lice board. and ordinances that may be deemed necessary and proper 

for the government of said district, not inconsistent with 
the laws of the State and the same to alter or repeal at 
pleasure ; to prevent contagious or infectious diseases 
from being introduced or retained in said district, and in 
any way to preserve the health of its inhabitants ; to pre¬ 
vent and remove all nuisances at the expense of the per¬ 
son or persons causing or owning such nuisances, or upon 
whose property they may be found ; to pass and enforce 
such ordinances that may be effectual to prevent fires, 
and to take all measures that may be necessary or proper 
to secure the safety of said district; to prohibit and 
suppress gaming and gaming houses, and houses of ill- 
fame within the limits of said district; to establish night 
watches, and day watches, and patrols, and to appoint 
leaders and officers thereof whenever the peace, good or¬ 
der and safety of the district requires it, to make, alter, 
and ascertain new streets and alleys, paying bordering 
owners a fair compensation as damages therefor; to clean 
and keep in repair the streets and alleys ; to provide and 
control a sufficient number of wells and pumps for public 
use ; to regulate markets and fix the assize of bread ; to 
establish a guard-house for the confinement when neces¬ 
sary of the violators of the ordinances of said district; 

To enact ordi- to enact such ordinances as may be necessary to preserve 
nances. the peace and good order of said district; to take jurisdic¬ 
tion of assaults and assaults and batteries, and to punish 
each and every such offender by fine in a sum not exceed¬ 
ing fifty dollars, and in default of payment of said fine, to 
imprison in the guard-house for a time reasonably pro¬ 
portionate to the magnitude of the offense ; and generally 
to impose fines by way of punishment for violations of 
said ordinances, and to collect the same, and to confine 
offenders a reasonable time by way of punishment when 
default is made in payment of fines imposed, or to im¬ 
prison in the guard-house by way of punishment in the 
first instance, or to add imprisonment to the fines as they 
may ordain, the said imprisonment always to be reason¬ 
able, and in no case to exceed thirty days ; and in lieu of 
said confinement in the guard-house, the said police board 
in the exercise of a sound discretion shall have the power, 
by the enactment of proper ordinances, to employ under 
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humane regulations those offenders who may be sentenced 
to imprisonment in working upon the streets, pavements, To work pris- 
sidewalks, alleys, wells and pumps of said district, or at oners on the 
the burial grounds of said district; and in doing such streets, 
other work as the public good of the district may require 
or said police board may deem proper and necessary to 
be done ; the said police board feeding the said parties 
and keeping them in safe custody, and when the work 
and imprisonment is because of the failure to pay a fine 
imposed, then the reasonable time shall be proportioned 
to the fine imposed, at the rate of not less than fifty cents 
per day, such punishment not being in satisfaction of the 
fine and costs ; to take care of, preserve, designate and reg¬ 
ulate all burying grounds in the district limits ; and gen¬ 
erally said police board shall have power to pass such by¬ 
laws and ordinances as may be necessary for the good 
government of said district, and that may be neces¬ 
sary to carry into effect the true intent and meaning of 
this act, not contrary to the laws and constitution of this 
State, or of the United States ; to prescribe by ordinance 
the manner of collecting fines imposed under this act by 
execution against the property of the party. 

SEC. 12. Be it further enacted, That the said police To impose a 
board shall have the power to impose on each male in- street tax. 
habitant of 18 and not over 45 years, a street tax not to 
exceed $2.00, and to impose a reasonable license tax on 
all occupation, avocations and employment of a public 
nature licensed by the State laws, and on other herein 
below named, to-wit: Wagons, carts, drays, omnibuses, 
hacks, and carriages, or other vehicles running from one 
part of said district to another part for hire, livery stables, 
beef markets, commission merchants, and brokers, whether 
by sample or otherwise ; life, accident and fire insurance 
companies or their agents, each company represented ; 
transient physicians, and venders of patent medicines ; 
but in no case is such license to exceed $100.00, and such 
license must be taken out for each person or firm, vehicle, 
stable, employment or occupation. 

SEC. 13. Be it further enacted, That the male in- Exempt from 

habitants of said district shall be exempt from working road duty out- 
on the roads and highways out of the corporate limits ; side corporate 
and the streets and highways in said district shall be kept limits, 
in repair by the police board, and for the purpose thereof 
the said police board is hereby authorized to appropriate 
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all, or any portion of the street tax provided for in this 
act, as may be necessary ; Provided, that the person so 
taxed may pay the same by working on said streets and 
highways at the rate of 50 cents per day till paid. 

SEC. 14. Be it further enacted, That the duties of 
Police force, said police board shall be more especially executed, ex¬ 
cepted as otherwise provided by a police force, which 
shall be under the direction and control of said board, 
and shall be appointed, constituted, organized and regu¬ 
lated, and be subject to removal by said police board ; 
and it shall be composed of such number, not exceeding 
five, as said police board may deem necessary for the 
proper execution of the powers vested in said police 
board. The president, when he may deem it necessary, 
may appoint special policemen to serve for a limited 
time. The chief of police shall be, ex officio, a constable, 
and have the power and authority of a constable in this 
State. 

SEC. 15. Be it further enacted, That said police board, 

Salaries of. from time to time, shall fix the salaries and pay of the 

police force, which shall not be subject to garnishment, 

and shall promptly at the end of each month apply and 

pay so much of the funds provided by this act as may be 

necessary to pay such police force, and shall issue its 

warrants for the same. 

SEC. 16. Be it further enacted, That each of the 
Commission- commissioners of said police board, and every officer in 
ers' oath. the service of the board, shall take and subscribe an oath, 

or affirmation, to support the Constitution of the United 
States, and the Constitution of the State of Alabama, and 
to faithfully, impartially and honestly discharge the du¬ 
ties of his office ; this oath or affirmation may be admin¬ 
istered by any officer authorized by law to administer an 
oath, and it shall be taken before such commissioner or 
officer enters upon the duties of his office ; it shall be 
filed with the said clerk. The chief officer of the police 
force, and all employees of said police board, who may 
be authorized to collect fines, penalties, taxes or license 
dues, or collect or receive money, shall, before entering 
on the duties of his office, or place, give a bond with 
good and sufficient security, in such sum as may be de¬ 
termined by said police board, and to be approved by the 
board, and conditioned for the honest and faithful dis- 
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charge of the duties of such office or place, and said 
bond must be filed with the clerk. 

SEC. 17. Be it further enacted, That in order to de- Police board 

fray the expenses of carrying out the provisions of this may levy and 
act, said police board is authorized and empowered to collect tax. 
levy and collect for each year of its existence, upon all 
real and personal property, and all subjects of State taxa¬ 
tion within said district of Opelika, except the tax levied 
on polls, a tax not exceeding one-half of one per centum 
of the value of such property, or subject of taxation, as 
assessed for State taxation, during the year preceding 
that for which said police board may assess and levy the 
tax above provided for. 

SEC. 18. Be it further enacted, That the taxable Fixed by asses- 
property of each tax payer, and the subjects of taxation,sor's books, 
on which he is taxable, and the amount or value of each 
item thereof as valued by the assessor of Lee county for 
the preceding year mentioned in section 17, shall be 
ascertained and fixed by the aforesaid tax assessor's book, 
of such year made by him under the requirements of 
section 375 of the Code of Alabama, and any supple¬ 
mental assessments that may have been made by him for 
such year, all corrected as provided in section four hun¬ 
dred and thirty of the Code of Alabama. 

SEC. 19. Be it further enacted, That said police board To be entered 
shall cause a copy of such tax assessor's books, corrected in a book pre- 
as aforesaid for such preceding year, to be made and entered prepared, 
in a book properly prepared for that purpose, but when 
the property or subjects have changed owners since said 
assessments on it were made by said tax assessor, said 
copy shall be so corrected as to show its true owner at 
the commencement of the year for which the tax pro¬ 
vided for in this act, is to be laid, and so as to show 
against whom the tax assessed is laid. If the property 
has, since such assessment, been destroyed, or greatly 
damaged by fire, or other cause, this shall also be noted 
with the estimated amount of damage. 

SEC. 20. Be it further enacted, That as soon as the Book to be fil'd 

book provided for in the preceding section is made and with clerk, 
corrected, it shall be filed with the clerk of said board, 
where it shall remain for twenty days, open to public 
inspection, and notice of that fact shall be immediately 
given by said clerk, by the publication of a notice to that 
effect for ten consecutive days in some newspaper pub- 
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lished in said district of Opelika. Any person charged 
in said books as the owner of any property, or subject of 
taxation which he was not the owner of, on the first day 
of J anuary of the year for which the tax therein pro¬ 
vided for, is to be laid, shall, within said twenty days, 
file with said clerk his affidavit to that effect, and if he 
knows who the owner is he shall state that fact, or that 
he does not know. Any tax payer may also file objec¬ 
tions as to the correctness of said book as a copy of the 
aforesaid books of the tax assessor for Lee county, design- 
nating wherein such copy does him injustice. Upon 
notice by the clerk of said board that such objections 
have been filed, said police board shall meet and hear 
and decide all such objections and correct said book 
Corrections by accordingly, and their decisions on such objections, and as 
police board to to all corrections to be made, shall be final. The board 
be final. may also, on their motion, correct any errors of owner¬ 

ship as aforesaid, but in no event shall it change such 
valuations except in case of deterioration provided for in 
the preceding section. The board shall continue its 
sessions from day to day until all objections so filed are 
disposed of, and no longer. 

SEC.21. Be it further enacted, That a majority of 
said police board shall be a quorum for the transaction of 
all business, and as soon as practicable after the lapse of 
said twenty days, said board, with the co-operation of its 
president, shall lay and levy for the current year the tax 
authorized by section 17 of this act on all the property 
and subjects of taxation, so listed and valued in the book 
mentioned in sections nineteen and twenty of this act cor¬ 
rected as aforesaid. 

SEC. 22. Be it further enacted, That the taxes levied 

Taxes levied under this act shall have the force and effect of a judgment 
have force and at law against the person assessed therewith, and for said 
effect of judg- taxes the said district of Opelika and commissioners shall 
ment. have a preference lien over all encumbrances and securi¬ 

ties whatever "except State and county taxes,” and all 
taxes assessed against the property of any person or per¬ 
sons under this act, or for which such person may become 
liable for the current year, shall be a lien upon the real 
and personal estate of such persons within said district of 
Opelika, from the first day of J anuary of that year, or if 
brought into the district after that time the lien shall 
attach from the time it is brought in. 
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SEC. 23. Be it further enacted, That after the said 
taxes shall be so fixed and levied, the president of said President of 
police board shall certify the same at the end of said tax board to cer- 
book, and append thereto his warrant, directed to the tax tify. 
collector of said district of Opelika, authorizing and com¬ 
manding him to collect the taxes so levied, and shall de¬ 
liver said tax book and warrant to said tax collector, and 
the said tax collector shall thereupon forthwith notify the 
public, by advertisement for thirty days in some news¬ 
paper published in the district of Opelika, that he is 
ready to receive payment of the taxes so levied. 

SEC. 24. Be it further enacted, That after thirty days Personal de- 
have elapsed from the first publication of such notice, the mand by col- 
said tax collector or his deputy shall make a personal de- lector, 
mand upon delinquent tax payers wherever they may be 
found, for the amount of their taxes and costs ; and 
whenever unable to find them, shall leave a written or 
printed notice at the place or residence of such tax 
payers, requiring them to come forward and pay such 
taxes and costs immediately, and for giving such notice the 
tax collector shall collect fifty cents ; and it shall be the 
duty of such delinquents forthwith to make payment in 
full of their taxes and fees to the tax collector at his office, 
but no demand or notice shall be necessary to tax payers 
who are non-residents of said district. 

SEC. 25. Be it further enacted, That the tax collector Charged with 
of said tax shall be charged with and accountable for the whole amount, 
whole amount of the assessed taxes for the year, and he 
shall only discharge himself from such accountability by 
showing that the amounts unpaid could not have been 
collected by the exercise of the means given him. 

SEC. 26. Be it further enacted, That all taxes laid Arrears, 

under this act, which are not paid at the end of ninety 
days from the date of the first publication of the notice 
required by section twenty-three of this act, shall be in 
arrears and delinquent from that date, and a penalty of 
one per centum on the amount thereof shall be added on 
the first day of each month subsequent to such date to 
all such taxes as may then remain delinquent and unpaid, 
to be collected as said taxes are authorized to be collected. 

SEC. 27. Be it further enacted, That after the expi¬ 
ration of ninety days from the first publication of the tax May levy and 
collector's notice aforesaid, the tax collector may levy seize, 
upon and seize any personal property, if any there be, 
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and if there be none, or not sufficient personal property, 
then upon the real estate of such delinquent tax payer; 

Provided that a failure to levy on and sell any personal 
property for taxes shall not vitiate the sale of real estate 
of any such delinquent tax payer and the costs of such 
sale, and no personal property so sold for taxes shall be 
subject to redemption. But when real estate is levied on, 
notice of sale shall be given ten days before the day of 
sale in some newspaper published in the district of Ope¬ 
lika, and a copy of such newspaper containing the notice 
shall be filed in the tax collector's office. The land may 
be described by such numbers and abbreviations as will 
clearly indicate the property to be sold. The sale shall be 
at the court house of Lee county, and commence on the 
day indicated in the notice, and the sales may be con¬ 
tinued from day to day until completed. 

SEC. 28. Be it further enacted, That at all sales by 
the tax collector of property for taxes, he shall attend and 
Sales. bid off in the name of and for the district of Opelika as 

purchaser all the lots and lands on which the tax collec¬ 
tor cannot get a bid from other persons to the amount of 
the taxes and expense of sale, and the said district of 
Opelika shall have a certificate of purchase, and be vested 
with all the title to the property so bought in, subject to 
the right of redemption hereinafter provided. When 
any real property shall be sold by the tax collector, for 
non-payment of taxes, he shall give the purchaser at such 
sale a certificate to the following effect: 

I,-, tax collector, of the district of Opelika, do 

Form of certifi- hereby certify that the district taxes for the year 18- 
cate. (or the particular tax or assessment, as the case may be, 

amounting in all-dollars, being due and unpaid by 

(A. B.) the owner or agent thereof, I have this day sold 
for the payment of taxes due by said (A. B.) and for the 
collection of costs of levy and sale to (C. D.,) who has 
paid the amount of taxes due as above, the following 
piece, parcel or lot of land lying in the district of Ope¬ 
lika, and bounded and described as follows (insert de¬ 
scription of lands by metes and bounds) : By virtue of 
the power vested in me by law, I do hereby authorize the 
said (C. D.) to have and to hold the above described 
land and tenements, until the same shall be redeemed 
according to the provisions of this act. In witness 
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whereof I have hereunto set my hand and affixed the 

seal of this corporation, this — day of-, 18—, 

-, Tax Collector. 

Any real property sold under the provisions of this act 
may be redeemed by the owner, or any person interested 
therein, within two years after said sale, by paying to the 
district of Opelika the amount of purchase-money, all 
subsequent taxes and costs that may have been paid by 
the purchaser, and interest at the rate of fifteen per cent, 
per annum, and thereupon shall receive a certificate of 
redemption therefor. It shall be the duty of the said tax 
collector to keep in his office, in a book provided for that Duty of tax 
purpose, and conveniently indexed, a record of all certifi- collector, 
cates of purchase issued by the said tax collector; and 
when any real estate shall be redeemed, as hereinbefore 
provided, it shall be the duty of said tax collector to note 
such redemption on such record, and when the purchaser 
or his assignee shall demand the money paid on such re¬ 
demption, he shall pay the same to such purchaser or as¬ 
signee upon the surrender of the certificate of purchase, 
and upon his failure to do so the said tax collector and 
his bondsmen shall be responsible to the person entitled 
to such redemption money. Said tax collector shall give 
to the person redeeming any real property a certificate of 
redemption, signed by him, setting forth the facts of the 
sale substantially as contained in the certificate of sale ; 
the date of redemption ; the amount paid, and by whom 
redeemed ; and such certificate shall be prima facie evi¬ 
dence of the facts therein stated. The said tax collector 
shall make such report of redemption of property as the 
said corporate authorities may require. After the expira¬ 
tion of the term of two years from date of sale of anyDeeds. 
real property for taxes, under the provisions of this act, 
the said tax collector then in office, shall, upon the appli¬ 
cation of holders of certificates of purchase, make out a 
deed for each lot, or parcel of real property sold and re¬ 
maining unredeemed, and deliver the same to the pur¬ 
chaser, or his endorsee, upon the return of the certificate 
of purchase ; the payment of all subsequent taxes on such 
property, and the payment of one dollar for the deed ; 
but any number of parcels of real property, for which 
one person may hold certificates of purchase, may be in¬ 
cluded in one deed, as may be desired by the purchaser. 

Such deeds shall be signed by the said tax collector in his 
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official capacity and acknowledged by him before some 
officer authorized to take acknowledgements of deeds, 
and when substantially thus executed and recorded in the 
proper record of titles to real property, shall vest in the 
grantee all the right, title, interest and estate of the 
former owner or owners in and to the land conveyed, free 
from all incumbrances, by such former owner or owners 
made or suffered (except State and county taxes) and each 
of such deeds shall be prima facie evidence in all the 
courts of this State, in all controversies and suits in rela¬ 
tion to the rights of the grantee therein, his heirs or as¬ 
signees, to the land thereby conveyed, of the facts recited 
in the deed to the regularity of all proceedings in the 
assessment and sale of said property, required by this act, 
and of the title and right of entry of the grantee, his 
heirs or assignees. 

SEC. 29. Be it further enacted, That should said police 
Should board board require further or other means of collecting the 
require further taxes authorized by this act, it may, by an ordinance, 
means of col adopt or substitute for any of the foregoing provisions, 

lecting. the provisions contained in chapter 2, part 1, title 7 of 

Code of Alabama, or any part of such provisions, for the 
collection of such taxes by the tax collector of the dis¬ 
trict of Opelika, so far as the same may be applicable, 
and shall have the same right to sell property and make 
titles to property sold for taxes as is provided for collect¬ 
ing State and county taxes ; and said police board in 
adopting such provisions shall, by the ordinance adopting 
the same, declare which of such provisions it adopts, and 
in such ordinance it may change the provisions so far as 
to substitute its tax collector for that of the State or 
county tax collector, and so as to adopt the provisions re¬ 
lating to State and county taxes to the collection of the 
taxes authorized by this act. 

SEC. 30. Be it further enacted, That all money col- 
Moneys col- lected for taxes, licenses, fines, penalties and forfeitures, 
lected to credit under this act, shall be paid as collected, to the credit of 
of police board said police board, with such bank or banks as may be de¬ 
signated by said board as depositories, and shall be drawn 
out only in such sums and at such times as the same shall 
be actually required, and only for the expenditures au¬ 
thorized by law, and only upon warrants signed by the 
president of said board, and countersigned by the clerk, 
and issued in payment of claims that may have been au- 
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dited and ordered to payment by said police board. All 
said warrants shall be issued from a bound book contain¬ 
ing a stub or margin corresponding to each warrant, 
which shall be kept by the clerk of said board, subject at 
all times to the inspection of said board. The corre¬ 
sponding stub or margin shall show by an entry made at 
the time the warrant issued, the date and amount of the 
warrant, for what purpose, on what account, by what au¬ 
thority and to whom the warrant was issued. This stub 
or margin shall remain in said book. Any person issuing 
any warrant for, on account, or in the name of said police 
board, without complying with the provisions of this act, 
shall be guilty of a misdemeanor. 

SEC. 31. Be it further enacted, That said police board 
may, on the faith and credit of the taxes, licenses, fines Authorized to 
and penalties authorized by this act, borrow, from time borrow, 
to time, money not exceeding five hundred dollars in the 
aggregate, in order to defray the expenses necessary to 
the performance of their duties until a fund for that 
purpose can be realized from the collection of such taxes, 
licenses, fines and penalties, and for that purpose said 
police board is authorized to execute a promissory note 
or notes for the amount so borrowed, accompanied by its 
order or orders, addressed to such bank or banks as it 
may designate as the depository of such taxes, licenses, 
fines and penalties, and therein direct the bank or banks 
to which it may be addressed, to apply to the payment 
of such note or notes so much of the funds deposited, or 
to be deposited with the bank or banks to the credit of 
said police board, as may be stated in the order or orders. 

Such notes and orders must be specially authorized by a Notes and or- 
vote of the majority of the board, with the approval of ders. 
its president, duly entered of record with the occasion 
for which the money is borrowed, and this authority 
must be recited in the notes and orders, with the date of 
such authority ; such notes and orders must be signed in 
the name of said corporation, by the president of said 
police board, and countersigned by its clerk. Such notes 
and orders when presented together to the bank or banks, 
on which the orders are drawn, shall constitute a lien on 
any funds of said corporation, deposited with such bank 
or banks ; and such an amount thereof as may be neces¬ 
sary to pay such orders shall be retained by the bank and 
applied to the payment of each note or notes. Such 
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notes and orders, when paid and accompanied by proper 
evidence thereof, shall constitute a good and sufficient 
receipt and voucher for such bank or banks in its or their 
settlement and accounting with said board. 

Comm'rs not SEC. 32. Be it further enacted, That none of the 
allowed to con- commissioners provided for in this act, shall directly or 
tract for work, indirectly, by himself or through others, make or enter 
&c. into with the authorities of the district of Opelika any 

contract for work or services of man or beast, or for ma¬ 
terial or supplies, and any such contract so made or 
entered into shall be void, nor shall such commissioners, or 
any officer, or person charged with the collection of taxes, 
licenses or dues for said district of Opelika, by himself 
or through any other person, deal or traffic, in any man¬ 
ner whatever, in any warrant, claim or liability against 
said district of Opelika, unless it be to dispose of any 
warrant that may have been issued directly to any such 
or other person, and any person who violates the pro¬ 
visions of this section shall thereby forfeit and vacate his 
office or place. 

SEC. 33. Be it further enacted, That this act shall 
go into effect from and after the third day of March, 

1885, and that all laws and parts of laws in conflict with 
the provisions of this act be, and the same are hereby 
repealed. 

Approved February 16, 1885. 


No. 307.] AN ACT [H. B. 709. 

To establish a separate school district, to be known as the 
Texasville District in Barbour county. 

SECTION 1. Be it enacted by the General Assembly of 
Texasville Alabama, That a separate school district, to be known as 

school dis- Texasville District, in Barbour county, be, and the same 

trict. is hereby established, and the boundaries of which shall 
be as follows, to-wit: Selecting Texasville as the central 
point, extending two and a half miles east and two and 
a half miles west, two miles south and two miles north, 
which include the southern portion of township (9), 
northern portion of township (8), and the northeastern 
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part of township (8), in Henry county, all in range (26) 
twenty-six, east. 

SEC. 2. Be it further enacted, That the Texasville 
district shall receive its proportionate share of the public 
school revenue, including a pro rata share of the sixteenth 
section fund of each township that lies partly within said 
school district, and shall also receive all of the tax col¬ 
lected as poll tax within the limits of the territory as set 
forth in the first section of this act. 

SEC. 3. Be it further enacted, That the superinten¬ 
dent of education of Henry county shall collect from the 
tax collector of said county the poll tax collected from 
the polls living in the fractional part of the township in 
said county, composing a part of said school district, and 
pay the same, together with the pro rata share of its 
State apportionment, over to the superintendent of edu¬ 
cation of the county of Barbour, to be expended by him 
in the maintenance of the public schools in said Texas¬ 
ville District. 

SEC. 4. Be it further enacted, That the superinten¬ 
dent of education for Barbour county shall appoint the 
superintendent of said school district, and said district 
shall be under the supervision and management of said 
superintendent of Barbour county, and be subject to the 
law in every particular, not inconsistent with this act, 
governing the public school system in this State. 

Approved February 16, 1885. 


To have pro¬ 
portional share 
of school reve¬ 
nues. 


Superintend'nt 
may collect. 


Under supervi¬ 
sion of sup't of 
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No. 308.] AN ACT [H. B. 796. 

To regulate the recording of declarations of exemptions 
in Barbour county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the judge of pro- Record of ex- 
bate of Barbour county to record at his office in Eufaula emptions in 
all declarations of exemptions that may be offered for re- Barbour co. 
cord in the same manner as now prescribed by law for 
recording such instruments in his office at the court house 
of said county. 

SEC. 2. Be it further enacted, That within first three 
days of each month said judge of probate shall prepare 
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lists of all such declarations filed and recorded in said of- 
Descriptions of fice at Eufaula, designating the name of the party claim 
property. ing the exemption, the date of filing and recording, a de 

scription of the property claimed and the book and page 
in which recorded, and shall record such list in the book 
used for that purpose in his office at the court house, in¬ 
dexing the same in the same manner as if said declara¬ 
tion was recorded in full therein. 

SEC. 3. Be it further enacted, That in like manner 
within the first three days of each month, said judge of 
probate shall make similar lists of the declarations of ex¬ 
emptions filed and recorded in his office at the court 
house, and cause such lists to be in like manner recorded 
and indexed in the record for exemptions in his office at 
Eufaula. 

SEC. 4. Be it further enacted, That any declaration so 
Operate as no- filed and recorded in the office of said judge of probate 
tice. in Eufaula, shall operate as notice, and be in all respects 
held and regarded the same as if filed and recorded in 
the probate office at the court house of said county. 

SEC. 5. Be it further enacted, That a failure to make 
Penalty. out and have recorded the lists of declarations of exemp¬ 

tions, as required by sections two and three of this act, 
by the said judge of probate, shall be a misdemeanor, and 
on conviction thereof, the said judge of probate shall be 
fined not more than five hundred dollars. 

Approved February 16, 1885. 


No. 309.] AN ACT [S. 168. 

To create a board of education for the city of Birming¬ 
ham, and to prescribe the powers and duties of the 
same. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the public schools of the city of Birming- 
Board of edu- ham, shall be under the charge of a board of education, 
cation of Bir- to consist of the mayor of Birmingham and six other per- 
mingham. sons, to be elected by the mayor and aldermen of said 
city. The present board of education, created by the 
mayor and aldermen of said city, shall exercise the powers 
and perform the duties hereinafter provided, and the 
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members thereof shall hold their office during the time 
for which they were elected. After the expiration of 
the term of office of the members of the present board, 
the members thereof shall be elected to serve for a term 
of three years, and two of such members shall be elected 
annually. The successor of each of the present board 
shall be elected at the expiration of the term of office of 
such member, and for a term of three years. 

SEC. 2. Be it further enacted, That each member of To subscribe 
said board of education, except the mayor, shall, upon his oath, 
induction into office, subscribe an oath or affirmation to 
faithfully discharge all the duties imposed upon him as 
a member of said board. Such oath may be administered 
by the mayor of said city. 

SEC. 3. Be it further enacted, That said board of edu- Power to build 

cation shall have power to build upon the property of the or rent, 
city, suitable houses for the use and accommodation of 
the public schools of said city, or the said board may rent 
such houses. Said board shall keep such houses in proper 
repair and shall furnish the same with appropriate fur¬ 
niture and apparatus. 

SEC. 4. Be it further enacted, That said board of ed- 
cation shall open a sufficient number of schools to meet 
the wants of the population of the city of Birmingham, Rules and reg- 
and said board shall elect a city superintendent of educa- ulations. 
tion, a superintendent of said schools, the principals 
thereof, and all teachers, fix their compensation, and pre¬ 
scribe their duties, control the distribution of teachers 
and pupils among the several schools, dictate the course 
of instruction, the number and character of text-books, 
the organization of classes, and the method of teaching, 
and shall prescribe rules and regulations for the govern¬ 
ment of the schools. Said board shall have and exercise 
such other and additional powers as may be necessary to 
give it complete control of the public schools of said 
city. 

SEC. 5. Be it further enacted, That said board of edu¬ 
cation shall issue diplomas to all persons who satisfactorily 
complete the course of study prescribed for the public 
high schools of said city. 

SEC. 6. Be it further enacted, That the plan of in- Plan of educa- 

struction and the rules and regulations adopted by said tion. 
board shall be adhered to unless altered by a vote of two- 
thirds of the said board. 

34 
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SEC. 7. Be it further enacted, That the children and 
What children wards of all actual residents within the corporate limits 
admitted. of the city of Birmingham from seven to twenty-one 

years of age, shall be entitled to seats as pupils in the 
public schools of said city ; Provided, such children shall 
themselves be bona fide residents of said city, and non¬ 
resident children may be admitted into such schools on 
such terms and conditions as the board of education may 
prescribe ; Provided, that separate schools shall be pro¬ 
vided for the children of citizens of African descent. 

SEC. 8. Be it further enacted, That the board of ed- 
Grades. ucation shall have power to charge in the several grades 

of said schools such incidental or other fees a may be 
deemed necessary for the proper conduct of said schools. 

SEC. 9. Be it further enacted, That it shall be the 
Estimate filed duty of the board of education, before the first Wednes- 
with mayor. day of April in each year to prepare and file with the 
mayor of Birmingham an estimate of the money that 
will be required for the maintenance of the public schools 
of the city for the succeeding scholastic year, and for the 
erection and repair of necessary school buildings, and the 
board of mayor and aldermen of said city shall make the 
necessary provision to supply the funds required in said 
estimate. 

SEC. 10. Be it further enacted, That all funds de- 
Public school voted to public school purposes, in the city of Birming- 
fund. ham, whether derived from State, county or city, shall 
be paid into the treasury of said city, and shall 
be disbursed in such manner as the board of education 
may direct; Provided, that not more than four per cent, 
of the money derived from the State shall be used other¬ 
wise than for the payment of teachers employed in such 
schools. 

SEC. 11. Be it further enacted, That the board of ed- 
Board of ex- ucation shall have authority to create a board for the ex¬ 
amination. amination of applicants for positions as teachers in the 

public schools in the city of Birmingham, and no person 
shall be elected as a teacher in such schools who shall not 
have received a license from such board. 

SEC. 12. Be it further enacted, That the board of ed- 
Teachers. ucation may in its discretion, institute annual competive 
examinations before such persons as the board may select, 
of applicants for positions as teachers in the public schools 
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of said city, including licensed teachers in such schools 
who are applicants for re-election as teachers. 

SEC. 13. Be it further enacted, That all laws in con¬ 
flict with the provisions of this act be and the same are 
hereby repealed. 

Approved February 16, 1885. 


No. 310.] AN ACT [S. 250. 

To authorize the Commissioners Court of Sumter county 
to grant authority to the intendant and town council 
of Livingston to use, control and improve the grounds 
of the public square in town. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, To improve 
the Commissioners Court of Sumter county shall have town of Liv- 
power to grant to the intendant and town council of Liv- ingston. 
ingston, in said county, authority to use, control and im¬ 
prove the grounds of the public square of said town ; 

Provided, such use, control and improvement shall not 
interfere with the use of said grounds for county pur¬ 
poses ; and Provided further, that said Commissioners 
Court shall have power to revoke this authority at any 
time they deem it for the public good. 

SEC. 2. Be it further enacted, That all laws in con¬ 
flict herewith be, and they are hereby repealed. 

Approved February 16, 1885. 


No. 311.] AN ACT [S. 264. 

To authorize the Court of County Revenues of the county 
of Wilcox, to establish or abolish districts in which 
stock may be prevented from running at large. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Court of County Revenues of Wil- Stock running 
cox county may establish districts in said county in which at large in Wil- 
stock shall not be allowed to run at large, or they may cox county, 
abolish such districts heretofore or hereafter established, 
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and such order may only apply to hogs, or to goats, or to 
sheep, or to cattle, or to mules, or to horses, or to any one 
or more of such kind of stock. 

SEC. 2. Be it further enacted, That whenever any 
Petition of ten freeholders petition said court in writing, stating that 

freeholders. they desire an order to be made establishing a district 

wherein stock shall not be allowed to run at large, fully 
describing such district and stating that they reside in 
such district, or if such petition is to abolish such a dis¬ 
trict or a portion thereof, heretofore or hereafter estab¬ 
lished, the petition must describe the district clearly, and 
the petitioners must reside therein ; that in either case 
the petition must be filed with the probate judge at least 
thirty days before the November term of said Court of 
County Revenues, and he must cause a notice of said ap¬ 
plication to be posted at the court house door and copies 
thereof to be posted in three public places in the district 
described in the application or petition ; Provided, that 
where a newspaper is published in the county, at least 
one notice of said application shall be given in such paper 
of the day of hearing such application. 

SEC. 3. Be it further enacted, That said Court of 
Court of coun- County Revenues must, if such petition or application is 
ty revenues to filed before the November term of said court, and such 
hear petition. notices are posted as above provided, hear the petitions, 
and any persons that may be opposed thereto, and must 
make an order granting or dismissing such petition, in 
whole or in part. Such order must clearly describe 
therein such district established or abolished. Such order 
shall go into effect on the first day of March thereafter. 

If such order abolishes a district or a portion thereof 
heretofore or hereafter established, such order shall ope¬ 
rate as a repeal of the order or law establishing such dis¬ 
trict or portion thereof abolished by such order. 

SEC. 4. Be it further enacted, That the owner of 
Liability of the any stock running at large in any district established 
owner of stock, under the three preceding sections of this act, shall be 
liable to the party injured for any damage done by said 
stock to any land or crops, fruit trees, shrubbery or other 
property in such district, and the party injured shall 
have a lien superior to all other liens on the stock doing 
the damage, for all damages done by such stock, together 
with the costs provided for in this act. 

SEC. 5. Be it further enacted, That when districts 
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are established under the first three sections of this act, 

it shall be the duty of the justices of the peace within the Duty of justice 

beats or parts of beats included in such districts, to se- of the peace. 

lect and locate suitable and convenient places for public 

pounds within their beats or parts of beats ; said pounds 

shall in no case be more than six miles apart. Said ju- 

tices of the peace shall also in their beats or parts of beats, 

select and appoint suitable persons to keep said pounds. 

It shall be the duty of said pound keepers to have safe Duty of pound 
and suitable lots or enclosures for the safe keeping of all keeper, 
stock, to provide water and food suitable and sufficient, 
and take proper care of all stock committed to his care. 

Said pound keepers shall, before entering upon the dis¬ 
charge of their duties, each execute bond, to be approved 
by the justices of the peace of the beat in which his 
pound is located, payable to the judge of probate of the 
county, in a sum not less than one hundred dollars, con¬ 
ditioned faithfully to perform all the duties required of 
him by law, and any person injured by the negligence or 
other act of said pound keeper, may bring action on this 
bond in the name of the probate judge, for his use. 

SEC. 6. Be it further enacted, That when any stock 
is found running at large within the districts established Claim of dam- 
under the provisions of this act, any person may take up ages, 
such stock, carry or convey the same to the nearest 
pound and deliver such stock to the pound keeper, who 
shall give a receipt therefor, describing the stock so re¬ 
ceived by color, mark, brand or other means so that it 
may be identified ; also the day and hour when he re¬ 
ceived the stock. If the party carrying any stock to 
the pound, claims any damage has been done by said 
stock, he shall in writing state what damage has been 
done, when done, and the amount, and deliver such 
statement or claim to the pound keeper. 

SEC. 7. Be it further enacted, That the owner of any Owner to pay 
stock thus impounded, may at any time claim and take fees & charges, 
his stock upon payment of such fees and charges as may 
be due, and such damages as may be claimed, but if he 
dispute the amount of damages and refuses to pay the 
same, he may give bond to the pound keeper, payable to 
the party claiming damages, in such sum as the pound 
keeper may demand, not to exceed double the amount 
claimed, conditioned to pay all costs and damages which 
may be recovered against him. If any one is damaged 
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by stock in any district established under the provisions 
of this act, the party damaged may sue the owner and 
recover such damages as he may have sustained, but if 
the stock doing the damage has been impounded he shall 
not bring such action until the lapse of three days after 
such impounding. 

SEC. 8. Be it further enacted, That the pound keeper 
shall register the marks, brands and color of all stock re¬ 
ceived and sold by him, and shall be entitled to the fol¬ 
lowing fees, per day : For every animal of the horse or 
mule kind, 40 cents ; for every animal of the cow kind, 

30 cents ; for every animal of the sheep, goat or hog 
kind, 12 V 2 cents. 

SEC. 9. Be it further enacted, That when stock is 
Estrays. impounded and not claimed within fifteen days, such 

stock shall be considered and treated as estrays, and the 
pound keeper shall proceed as now provided by law for 
estrays. 

SEC. 10. Be it further enacted, That the provisions 
of this act shall apply to all districts heretofore estab¬ 
lished by said Court of County Revenues. 

SEC. 11. Be it further enacted, That justices of the 
Who have ju- peace and notaries public and ex-officio justices of the 
risdiction. peace, shall have jurisdiction in matters of damages, 
under this act, as in other cases. 

SEC. 12. Be it further enacted, That all laws in con¬ 
flict with this act, so far as the same relate to Wilcox 
county, are hereby repealed. 

Approved February 16, 1885. 


No. 312.] AN ACT [S. 269. 

To amend sections six, eight, ten, eleven and thirteen of 
an act entitled "an act to regulate the mode of select¬ 
ing, drawing and impanelling grand and petit jurors 
for the county of Mobile,” approved February 20, 

1883. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 6 of an act entitled " an act to 
regulate the mode of selecting, drawing and impanelling 
grand and petit jurors for the county of Mobile,” ap- 
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proved February 20, 1883, be amended so as to read as fol¬ 
lows : Sec. 6. Be it further enacted, That at least twenty 
days before any regular or special term of the City CourtTo reg'late the 
which may be held in said county, after the said boxes mode of draw- 
have bee prepared as directed in the preceding section ing jurors in 
of this act, it shall be the duty of the judge of probate toMobile co. 
call the said commissioners together, at his office, in order 
to draw the necessary grand jurors for such court, and a 
sufficient number of petit jurors to serve for the first two 
jury weeks therein. When a sufficient number of said 
commissioners shall have met and organized, one com¬ 
missioner shall, in the presence of the rest, draw from 
the " City Court jury box” thirty names, from which City court jury 
twenty-one names shall be selected by the jury commis-box. 
sioners, which shall be recorded, as they are selected, in 
the said jury book. The names of the persons so drawn 
and not selected, shall forthwith be returned to the jury 
box, and those selected shall appear and serve as grand 
jurors at the approaching term of such court. Of the 
twenty-one names drawn and selected as grand jurors, it Grand jury, 
shall be the duty of the court to impanel a grand jury of 
not less than eighteen. If, on account of absence or ex¬ 
cuses allowed by the court, the number of grand jurors is 
reduced below eighteen, the court shall order the clerk to 
draw in open court a number of names, which, in the 
opinion of the court, may be necessary to complete the 
grand jury, and such persons the sheriff shall be ordered 
to summon forthwith as grand jurors, and from those 
who appear the grand jury shall be completed, if enough 
appear to complete the grand jury up to eighteen, if not, 
this process shall be continued until the grand jury is 
completed. The court shall have power to excuse any 
person summoned as a grand juror, for good and sufficient 
cause. The names of all persons, drawn as grand jurors, 
but not impanelled, shall be returned to the jury box. 

After the jury commissioners have drawn and selected 

the grand jury, one commissioner shall draw thirty-six Petit jurors. 

names from said box, and these shall be recorded as the 

petit jurors for the first jury week of said term, and in 

the same way thirty-six more names shall be drawn and 

recorded as petit jurors for the second jury week of said 

term ; from these the court may impanel two juries of 

twelve each, and impanel eight as tales jurors for the 

week, to supply vacancies that may occur in the regular 
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juries. If from any cause the number of petit jurors for 
Tales jurors. the week is reduced below thirty-two, the court may order 
the clerk to draw from the jury box, in open court, such 
a number of names as may appear to be necessary to 
complete the regular and tales jurors to twelve for each 
regular jury, and eight tales jurors, and such jurors the 
sheriff shall be ordered to summon forthwith, and from 
such jurors, who shall appear, the regular juries shall be 
completed to twelve, and the tales jurors to eight. This 
process shall be continued until the regular juries are 
completed and eight tales jurors impanelled. The court 
may, at any time, impanel only enough petit jurors to do 
the business of the week. The names of all persons 
drawn as petit jurors, who are not impanelled, shall be 
returned to the jury box. And it is further provided, 
that in all drawings of names to complete juries, grand 
or petit, no slip shall be considered drawn from said box 
upon which is written the word "county." If such slip 
or slips be drawn, they shall be returned to said box, and 
others drawn until the requisite number be obtained 
bearing the word "city." As soon as the jury commis¬ 
sioners have drawn the juries herein provided for, said 
Box locked box shall be locked and securely sealed by the presiding 

and sealed. officer of said commission, and the key delivered to the 

judge of probate. As soon as the said drawing is ended, 
the said slips which have been drawn shall be delivered 
to the clerk of the City Court, who shall carefully pre¬ 
serve the same until the meeting of said court. It shall 
be the duty of said clerk to direct at once, to the sheriff, 
three writs : I n one of which he shall be commanded 
to summon the persons drawn as grand jurors, and named 
in said writ, to appear in said City Court upon the day 
stated in said writ; in the other writs, the sheriff shall be 
commanded to summon for the first two jury weeks of 
said term the persons drawn as petit jurors, and named in 
said writs, to appear in said court at the times stated in 
the writs. As soon as the City Court shall convene, it 
Probate judge shall be the duty of the judge of probate to deliver to 

to deliver jury said court, when in session, the "City Court jury box" 

box to the city and the key of the same to the clerk of said court, who 
court. shall remain the custodian of said box and key as long as 

said court shall remain in session. Before said court 
shall adjourn, it shall be the duty of the judge thereof 
to direct the clerk to lock and securely seal said box in 
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open court and then return it, with the key, to the judge 
of probate. 

SEC. 2. Be it further enacted, That section 8 of an 
act entitled "an act to regulate the made of selecting, 
drawing and impanelling grand and petit jurors for the 
county of Mobile,” approved February 20, 1883, be 
amended so as to read as follows : Sec. 8. Be it Clerks to draw 

further enacted, That after said Circuit and City out a sufficient 

Courts shall have convened, it shall be the duty number of ju- 

of the presiding judges of said courts to direct the re- rors. 
spective clerks of said courts to draw out of the respec¬ 
tive jury boxes delivered to said courts, a sufficient num¬ 
ber of jurors to serve for the remainder of the terms of 
said courts, as such jurors may be required for the busi¬ 
ness of said courts. Such drawings shall be conducted 
in the following manner: The presiding judge of either 
of said courts, at such time as he may select, shall direct 
the clerk to draw, in open court, from the jury box be¬ 
longing to that court thirty-six jurors, whose names shall 
be recorded as they are drawn, and entered upon the min¬ 
utes of said court, and such jurors shall be summoned by 
the sheriff to appear in such court for such week of the 
term as the presiding judge shall direct, and if the pre¬ 
siding judge of either court shall see fit at any drawing 
to direct the drawing of a sufficient number of jurors to 
serve for two weeks, he shall have the power so to order; 
and said jurors shall be drawn and summoned accordingly. 

When any jury or juries drawn and summoned under 

the terms of this section shall be incomplete from any If incomplete. 

cause, the judges of said courts respectively shall direct 

the completion of said jury or juries or tales jurors in 

the precise manner as marked out for the completion 

thereof in the sixth section of this act. 

SEC. 3. Be it further enacted, That section 10 of 
an act entitled "an act to regulate the mode of selecting, 
drawing and impanelling grand and petit jurors for the 
county of Mobile,” approved February 20, 1883, be 
amended so as to read as follows : Section 10. Be it 
further enacted, That all jurors drawn and summoned 
under the provisions of this act, shall be impanelled and Challenges, 
sworn as the general law of this State directs. And all 
juries organized under the terms of this act shall be sub¬ 
ject to the same challenges which the general law pro¬ 
vides, except that no person shall be challenged on ac- 
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count of not being a householder or freeholder; and in 
cases of felonies, other than capital felonies, the defendant 
shall be entitled to only ten peremptory challenges, and 
the State to six ; and in cases of misdemeanor the de¬ 
fendant shall have five peremptory challenges and the 
State three. And all defaulting jurors shall be subject 
to all the penalties which the general laws provide. 

SEC. 4. Be it further enacted, That section 11 of 
an act entitled, "an act to regulate the mode of selecting, 
drawing and impanelling grand and petit jurors for the 
county of Mobile," approved February 20, 1883, be 
amended so as to read as follows : Section 11. Be it 
further enacted, That whenever any person stands charged 
in the Circuit or City Court of said county with a capital 
Capital offense offense, or whenever two or more persons stand so charged, 
who are to be tried together, it shall be the duty of either 
court, when such cause is set for trial, or at such time 
thereafter as the presiding judge may select, to make an 
order as to the number of jurors, in addition to the regu¬ 
lar jurors who shall be drawn for the week in which such 
trial is fixed to take place, that shall be drawn for the 
trial of such accused person or persons. Such order shall 
fix the number of such additional jurors, not less than 
twenty-six nor more than seventy-six. The judge shall 
then direct the clerk to draw from the jury-box, in open 
court, the number of additional jurors specified in such 
order, and as the names of such additional jurors are 
drawn they shall be entered upon the minutes of such 
court, and the slips so drawn shall be preserved by the 
clerk in a separate package until disposed of, as herein¬ 
after directed. As soon as practicable after such draw¬ 
ing, the said clerk shall direct a writ to the sheriff com¬ 
manding him to summon the persons so drawn and 
named in the writ, to appear and serve upon the trial of 
such cause upon the day named in the writ. If the de¬ 
fendant is in actual custody, the sheriff shall deliver to 
him a copy of the indictment, and the list of the jurors 
so drawn for his trial, including the regular jurors drawn 
for the week in which such trial is fixed to take place, at 
least one entire day before the day appointed for his trial. 

Sheriff to de- If the defendant is not in actual custody and has counsel 
liver copy of whose names are entered on the docket, such counsel 
indictment to must, on application, be furnished at some time before 
defendant. the trial with a copy of the indictment, and a list of the 
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jurors drawn for his trial, including the regular jurors 
who may be drawn for the week in which such trial is 
fixed to take place. On the trial of a person or persons 
charged with a capital offense, the slips containing the 
names of the regular jurors drawn for the week in which 
such trial is set, together with the slips containing the 
names of the additional jurors drawn, shall be folded or 
rolled up and placed in a box, or some substitute therefor, 
and shaken together, and such officer, as may be desig¬ 
nated by the court, must, in the presence of the court, 
draw out such slips, one by one, until the jury is com¬ 
pleted. But if said slips are all drawn out and the jury 
is not completed, then the jury shall direct the clerk to Mode of draw- 
draw from the jury-box a number of names which may ing jurors, 
appear to the court necessary to complete said jury, and 
the sheriff shall be directed to summon them to appear 
in said court forthwith, and when his return is made the 
slips containing the names of such talesmen so drawn, 
shall be placed in said box, or substitute therefor, and 
drawn out as hereinbefore directed ; and if such number 
is exhausted and said jury is still incomplete, the same 
proceedings must be continued until such jury is com¬ 
pleted. But it is expressly provided that in drawing any 
talesmen to complete any jury under the terms of this 
act, no slip shall be considered drawn from the jury-box 
upon which is written the word "county." If such slip 
be drawn it shall be returned to the jury-box and others 
drawn until the requisite number be obtained bearing the 
word "city." If any slip drawn under the provisions of If slip is lost or 
this section be lost or destroyed, its place shall be supplied destroyed, 
by another prepared by the clerk, in open court, under 
the inspection of the presiding judge. I n impanelling a 
jury, under this act, to try a person or persons charged 
with a capital offense, the court must inquire into and 
pass upon the qualifications of jurors in the manner pre¬ 
scribed by the laws of Alabama, and all challenges shall 
be allowed to the State and to the defendant which the 
general law provides, except that no juror shall be chal¬ 
lenged on account of not being a householder or free¬ 
holder, and the defendant shall have only fifteen peremp¬ 
tory challenges and the State ten. After such jury shall 
have been impanelled, the judge shall direct the clerk to 
return to the jury-box the names of every person drawn 
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as a juror in such cause, except the names of such as have 
Exempts. been actually sworn to try said cause, and of such as 

prove themselves to be permanently exempt from jury 
duty, and of those who have permanently removed from 
the county, and of those who are dead, and the names of 
the regular jurors impanelled for the week. 

SEC. 5. Be it further enacted, That section 13 of an 
act entitled an act to regulate the mode of selecting, 
drawing and impanelling grand and petit jurors for the 
county of Mobile, approved February 20, 1883, be 
amended so as to read as follows : Section 13. Be 
it further enacted, That whenever said jury com- 
Commis'ioners missioners shall ascertain the fact that less than two 
to refill box. hundred names are contained in either of said jury 
boxes, it shall be their duty to convene at once and refill 
such box by a new selection in the manner provided by 
the fifth section of this act; the names of those, however, 
still remaining in said boxes shall be retained as a part of 
the names with which said boxes shall be refilled, so far 
the same shall appear to be subject to jury duty. And 
jury commissioners shall have the power at any time to 
Comm'rs may examine the contents of said boxes or either of them, in 
examine con- order to ascertain whether it is necessary to refill the 
tents of box. same. But if from any cause during the session of the 
City or Circuit Court the names of jurors marked "city" 
are exhausted from the box or reduced to so few that a 
jury can not be conveniently or promptly obtained or 
completed therefrom, and the business of the court would 
be delayed by waiting for a refilling of the box by the 
commissioners, the presiding judge of the court, where 
such inconvenience occurs, may summon the custodian of 
the jury box of the other court to bring with him such 
box with the key thereto, and the clerk will open the 
same, in the presence of the court, and draw therefrom a 
number of slips containing the names of jurors sufficient 
to organize or complete the jury, in the same manner 
and according to the same rules as provided by this act 
for the drawing of jurors from the box belonging to such 
court. And after such drawing is had the clerk will re- 
Fasten and se- place in such box the slips containing the names of those 
cure box. jurors who are drawn but not impanelled, and then in 
the presence of the court will fasten and secure the box 
as it was fastened and secured when brought into such 
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court, and deliver the same with the key to its proper 
custodian. 

Approved February 16, 1885. 


No. 313.] AN ACT [S. 283. 

To authorize the mayor and aldermen of Birmingham to 
issue bonds of said city for an amount not exceeding 
ten thousand dollars, for the purpose of building a 
south side market house and engine room in said city, 
on the southside of the railroads, and to purchase a lot 
whereon to build such south side market house and en¬ 
gine room. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the board of mayor and aldermen of Authorized to 
Birmingham be, and they are hereby authorized to issue issue bonds, 
the bonds of said city of Birmingham to an amount not 
exceeding ten thousand dollars, or so much thereof as Amount, 
said board may deem necessary for the purpose hereinaf¬ 
ter named, in sums of one hundred and five hundred 
dollars, one half of each, and payable at such time and 
place as said board may designate, not exceeding fifteen 
years from the date thereof, and redeemable at the pleasure 
of said city, at any time after the period of five years, 
with coupons attached, bearing interest at a rate not ex¬ 
ceeding eight per cent, and payable annually to bearer. 

SEC. 2. Be it further enacted, That the bonds au- Sign'd by may- 
thorized to be issued under the provisions of this act shall or & treasurer, 
be signed by the mayor and countersigned by the treas¬ 
urer of said city, and the seal of the city shall be affixed 
thereto ; and the said city treasurer must keep a correct 
record and account of all the bonds issued and disposed 
of under this act. 

SEC. 3. Be it further enacted, That the said mayor Authority of 
and aldermen of Birmingham are hereby authorized to mayor and al- 
do any and all things authorized by this act, which may dermen. 
be necessary to carry out the powers hereby granted, 
either through themselves or by any agent or agents duly 
appointed by them for that purpose, at any meeting of 
said board, whether at a regular or special meeting there¬ 
of, and no technical informality, irregularities, neglect or 





1884 - 85 . 


542 


omission in the proceedings or records of said board shall 
in anywise vitiate or annul said bonds or coupons, which 
shall have all the protection and properties of commercial 
paper. 

SEC. 4. Be it further enacted, That the mayor and al- 
Negotiate and dermen of said city are hereby authorized to negotiate 
sell. and sell such bonds as are issued by them by virtue of 

this act, but said bonds shall not be sold for less than 
ninety cents on the dollar, and the proceeds of said bonds 
shall be paid over to and kept by the treasurer of said 
city, and to be used and applied to pay for a lot to be 
purchased by said board, and for the building material 
and erection of a south side market house and engine room 
on said lot in and for said city ; such use, payment and 
application of said proceeds to be under the direction and 
by authority of said board of mayor and aldermen, and 
City treasurer the said city treasurer to be responsible for the safe keep- 

responsible for ing of all the proceeds arising from the sale of said bonds, 

proceeds. which may come into his hands in his official capacity, 

the same as for other city funds or money in his hands as 
such treasurer, and there shall be no commission paid 
said city treasurer for disbursing the funds arising from 
the sale of the bonds named in this act. 

SEC. 5. Be it further enacted, That it shall be unlaw- 
Bonds only to ful for the said board of mayor and aldermen, or any 
be used as spe- member thereof, or any of the officers of said city of Bir- 
cified. mingham, to apply the proceeds of the sales of any of 
the bonds issued by authority of this act to any other 
purpose than that hereinbefore specified. 

SEC. 6. Be it further enacted, That for the better se- 
May mortgage surity of the payment of said bonds at maturity, the said 
to pay. corporate authorities may execute to the trustees, or in 
such manner or form as may be deemed best for the city, 
a mortgage upon the real estate upon which the said 
building is to be erected and upon the building so erected, 
and may also pledge for this purpose the rents, income, 
and profits arising from said building, and said mortgage 
may be signed and executed by the mayor in such manner 
as the board may direct. 

SEC. 7. Be it further enacted, That the rents, income, 

Rents and in- and profits arising from said building shall be received 
come a sep'rate and kept separate and apart from the rest of the general 
fund to pay in- revenues of said city ; and such rents, incomes and profits, 
terest. except the necessary amount for repairs and insurance, or 
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as much thereof as may be necessary, shall at least once 
in each year, be applied to the payment of the interest 
then due upon said bonds, and if an excess remains, the 
same may be applied to the interest on the sanitary bonds 
of said city ; Provided, that so much of said rents, in¬ 
come and profits as may be necessary shall be set aside as 
a sinking fun to pay off said bonds. 

SEC. 8. Be it further enacted, That the bonds and Bonds & cou- 

coupons thereof herein authorized to be issued shall, ons receiv'ble 

as they respectively mature and become payable, be re-for taxes, 
ceived for all city taxes in said city of Birmingham. 

Approved February 16, 1885. 


No. 314.] AN ACT [S. 300. 

To amend the charter of the city of Uniontown, county 
of Perry, State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the inhabitants of the city of Uniontown, Corporate 
in the county of Perry, State of Alabama, shall be and name, 
continue a body politic and corporate, by the name of the 
city of Uniontown, and by this name may sue and be 
sued, plea and be pleaded, grant, receive and do all 
other acts as natural persons in respect to the powers 
herein granted, and may purchase and hold real, personal 
and mixed property for the benefit of said city, and dis¬ 
pose of the same, and may have and use a seal which may 
be changed or altered at pleasure. 

SEC. 2. Be it further enacted, That the corpoalauCorporate 
limits of said city of Uniontown shall be, and the same limits, 
are hereby designated and established as follows : That 
the corporate limits of said city of Uniontown shall em¬ 
brace all the territory included in a square formed as 
follows : Commencing at a point one-fourth of a mile 
north of the public cistern where it now is, and running 
thence east one-fourth of a mile, thence south one-half a 
mile, thence west one-half of a mile, thence north one- 
half of a mile, thence east one quarter of a mile to place 
of beginning. And Provided further, that the said cor¬ 
porate authorities of the city of Uniontown shall have police 
jurisdiction of the territory embraced between four (4) 
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lines one-eight mile distant from, and parallel to the 
boundary lines of the said corporation herein before de¬ 
fined. 

Government to SEC. 3. Be it further enacted, That the government 
consist of may- of said city shall consist of, and its corporate power be 

or and 6 coun- exercised by a mayor and six (6) councilmen, who shall be 

cilmen. qualified voters of said city and who shall be elected as 
herein provided annually, on the first Monday in March, 
by ballot, by the male inhabitants of said city of or over 
the age of twenty-one (21) years who are citizens of the 
United States, or who have legally declared their inten¬ 
tion to become so, and have resided in the State of Ala¬ 
bama twelve (12) months and in the city three (3) months 
next preceding such election, and are qualified electors 
under the general election laws of the State, and are reg¬ 
istered as hereinafter provided ; and should the election 
not take place on the day fixed for annual election of 
mayor and councilmen, the corporation for that cause 
shall not be dissolved, but the incumbents shall remain in 
office until their successors shall be elected and qualified, 
and it shall be the duty of the mayor and councilmen to 
fix some day, as early as convenient within one (1) month 
thereafter, on which day the said election shall be held, 
and should the mayor and councilmen fail or neglect to 
provide for the election as herein directed, they shall be 
guilty of a misdemeanor. And in case of a vacancy from 
any cause, either in the office of mayor or council- 
men, the vacancy shall be filled by election by the re¬ 
maining members of the board at its next regular meeting 
after such vacancy occurs. For the time being the 
present mayor and councilmen are to continue in office 
until their successors are duly elected and qualified as 
hereinbefore provided. 

SEC. 4. Be it further enacted, That at said election 
Elections. there shall be one polling place, and it shall be the duty 
of the mayor and city council to provide for the opening 
of said polls and to give fifteen (15) days notice by publi¬ 
cation in some newspaper published in said city or by 
posting in three (3) public places in said city, of the time 
and place of holding such election and the names of the 
inspectors of the election. The said mayor and council- 
men shall appoint three (3) persons who are qualified 
electors of said city as inspectors of said election, and the 
said inspectors shall have full power and authority to 
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keep order at the place of holding said election, and to 
commit to the calaboose of said city for a period of time 
not exceeding twenty-four (24) hours, any person or per¬ 
sons who shall make or attempt to make any disturbance 
at the place of holding said election so as to interfere 
with the peaceable and orderly conducting said election, 
and the city marshal is hereby commanded to obey and 
into execution all orders or processes issued by the 
said inspectors. 

SEC. 5. Be it further enacted, That at least twenty Registration 
(20) days before the first Monday in March, it shall be of voters, 
the duty of the mayor and councilmen to appoint one or 
more persons to act as registrars of voters and to des¬ 
ignate the place or places of registration. Said registrars 
shall respectively commence registration not less than 
fifteen (15) days before said election and shall faithfully 
continue the same until the Saturday preceding the said 
election, at which time the said registration shall be 
closed. Each of said registrars shall give at least three 
days notice in by advertisement in some newspaper pub- Notice of open- 
lished in said city, or by posting in three (3) public places ing regisr'tion 
in said city of his or their appointment and of the time books, 
and place at which he will attend, and make registration 
of voters as hereinbefore required, and should any of the 
registrars so appointed fail to act or from any cause a 
vacancy should occur in said appointment, then the board 
shall appoint some other person in his stead. Before 
registration is made of any applicant therefor, the reg¬ 
ister must be satisfied by personal knowledge or other¬ 
wise that such applicant is or will be by the then ensuing 
election a qualified elector of the said city, and the said 
registrar being so satisfied must thereupon place the 
name of such applicant upon the registration list, with 
his age, color and such other description as may be easily 
intelligible. And the said registrar immediately after 
closing such registration shall make an alphabetical list 
and certify said original list and copy thereof, over his 
signature, and deliver the same to the clerk of the city, 
who shall file the original in his office and deliver the 
certified copy to the inspectors of the election. 

SEC. 6. Be it further enacted, That before entering Registrar to be 

upon the discharge of his duties, the said registrar shall sworn, 
make oath before the mayor that he will faithfully and 
35 
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truly cause registration to be made of all persons who 
may personally apply therefor, and show that they are 
legally entitled to vote at the next ensuing election, and 
of no other persons. For violation of his duty as such 
registrar, he shall be guilty of a misdemeanor. 

SEC. 7. Be it further enacted, That the inspectors of 
elections for city officers or at any other election in said 
city, before entering upon the discharge of their duties, 
shall select two clerks ; said clerks and inspectors shall 
make and subscribe the following oath, to be adminis¬ 
tered to them by the mayor, or either of their number: 

State of Alabama, } 

Perry County. } I,-, do solemnly 

Oath of inspect- swear that I will perform the duty of an inspector or 
tors and clerks, clerk according to the law to the best of my judgment, 
and that I will not myself or knowingly allow any other 
person to compare the number of the ballots with the 

number of the votes enrolled. - 

Inspectors of any election shall not receive the vote or 
No votes re- ballot of any person whose name does not occur on the 

ceived except official copy of the registration list as furnished by the 
from those reg- clerk, and does not on demand make satisfactory proof of 
istered. his identity with the person whose name may be on said 

registration list. For the purpose of such election, the 
official copy furnished to the inspectors by the clerk shall 
be taken to be correct, but subject, if error be alleged, to 
be corrected by comparison with the original registration 
list on file in the clerk's office. Upon the receipt of any 
vote by the inspectors, they shall forthwith draw a line 
upon said official registration list over the name voted. 

The said inspectors shall immediately after the polls are 
closed proceed to count the ballots cast and certify the 
number of votes polled for each person for city officers, 
or for any other officers or thing voted for, which certifi¬ 
cate shall also show which are the highest on the list, and 
the inspectors shall return and file said certificate with 
the clerk of the city and from the general certificate of 
the inspectors the mayor and councilmen shall ascertain 
and declare who are duly elected by the votes cast, and 
the persons who shall receive the greatest number of all 
votes cast which were given in for the respective offices 
shall be declared elected ; Provided, that where there are 
three or more persons candidates for the same office, the 
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one receiving the plurality of votes shall be declared 
elected. 

SEC. 8. Be it further enacted, That should there be 
an equal number of votes between any two or more per- Tie vote, 
sons who shall have been voted for at said election and 
an election shall thereby fail, it shall be the duty of the 
mayor and councilmen to declare, and in case there be no 
mayor, or in case the mayor neglect or fail to do so, then 
the councilmen to declare the fact that no election has 
taken place because of the tie vote, and to issue a notice 
for a new election to be held within not less than thirty 
days thereafter to fill the place or places, not filled by 
reason of a failure to elect, which notice shall be given, 
and a new election held in the same manner and form as 
hereinbefore required for a regular election. 

SEC. 9. Be it further enacted, That immediately after Disposition of 
the count of the vote, the inspectors shall inclose the ballots after 
ballots cast, together with the poll and registration lists election, 
of the city, in the box in which is placed the ballots 
received at such election, and after carefully sealing the 
same, deliver said box, with its contents, to the clerk of 
the city, who shall give to said inspectors his receipts for 
the said box, stating in said receipt the condition of said 
box when received by him, and the said clerk shall pre¬ 
serve the same for thirty days, and if there be no contest 
he shall, at the expiration of this time, cause the same to 
be burned in his presence, but in the event of a contest 
they shall be delivered to the court trying the same. 

SEC. 10. Be it further enacted, That any election Contest, 
held under this act may be contested in the same manner 
as is or may be provided for by the laws of this State 
for the contest of the election of judge of probate, and 
shall, so far as applicable, apply to the contest of elec¬ 
tions held under this act. 

SEC. 11. Be it further enacted, That any person 
offering to vote at any municipal or other election of the Challenge, 
city of Uniontown may be challenged by either of the 
inspectors, or by any qualifying elector, and it is the duty 
of each inspector to challenge any person offering to vote 
whom he knows or suspects not to be qualified under 
this act as an elector. When any person is challenged if 
his ballot be not withdrawn, one of the inspectors must 
tender him the following oath : " You do solemnly 
swear that you will fully and truly answer all questions 
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that may be put to you touching your qualifications as 
an elector." The inspectors or one of them must then 
examine him as to his qualifications under this act. 

When a vote is so challenged the same must be counted 
by the inspectors, but such vote must be deposited in a 
separate box and designated as a contested vote. 

SEC. 12. Be it further enacted, That any person who 
Penalty for il- falsely personates another and thereby casts a vote to 
legally voting which he is not entitled, or thereby obtains registration 
or registering, as a voter, to which he is not entitled, or attempts by 
such false personation of another to obtain such registra¬ 
tion, after having once voted at such election, votes a 
second time or attempts to vote a second time, or shall 
vote at such election when not entitled to do so, or shall 
falsely cause his name to be registered as a person enti¬ 
tled to vote when he is not entitled, or shall falsely 
attempt to do so, or, after having once obtained registra¬ 
tion, shall cause himself to be registered a second time, 
or attempts to obtain a second registration, whether in 
the same or another name, or shall aid or assist another 
not entitled, knowing him not to be entitled, to vote or 
obtain registration as a voter, or shall wilfully give a 
false answer to any question put to him by any inspector 
or registrar, shall be guilty of a felony, and, on convic¬ 
tion, shall be punished by imprisonment in the peniten¬ 
tiary or hard labor for the county for the space of not 
less than six months nor more than a year. 

SEC.13. Be it further enacted, That a majority of 
In absence of the board shall be required to transact any corporate busi- 
mayor, board ness, but any number, not less than three, may assemble 
may appoint, at their regular place of meeting and adjourn from day 
to day, and compel the attendance of absent members in 
such manner and under such penalties as the board may 
prescribe ; that the board may determine the rules of its 
proceedings ; may fine its members for absence or disor¬ 
derly conduct. In the absence of the mayor, at any 
meeting of the board, the members present may select a 
presiding officer, and in case of sickness or temporary ab¬ 
sence of the mayor from the city, or inability to serve 
from any other good cause, he may appoint any one of 
the councilmen to act as mayor during such sickness or 
absence, and such mayor pro tempore shall have all the 
power of the mayor and shall perform all the duties of 
the same. 
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SEC. 14. Be it further enacted, That it shall be the 
duty of the mayor to preside and keep order at the meet- Duties & pow- 
ings of the board ; he shall call special meetings of the ers of mayor, 
board whenever, in his opinion, the interest of the city 
requires it; he shall keep an office in said city and hear 
and determine all cases of all violations of all by-laws or 
ordinances or charter of said city, and punish the 
offenders in such manner as the board, ordinances and 
charter may direct; he shall receive such fees and salary 
as may be prescribed by the board, and the mayor shall 
possess, within the corporate limits of said city, all the 
powers and jurisdiction of a justice of the peace in both 
civil and criminal cases, and shall be subject to all the 
corresponding duties and liabilities of a justice of the 
peace ; Provided, that he shall not be required to take 
jurisdiction, try or determine any cause, civil or criminal, 
as ex officio justice of the peace, that has not already 
come before him as mayor of said city. From any judg¬ 
ment or decision of said mayor, as such, an appeal may Appeal, 
be taken by the defendant to the next term of the Circuit 
Court of Perry county, upon the defendant's entering 
into bond, payable to the city of Uniontown, with two 
good securities, for such sum as the mayor may require, 
not less than twice the amount of the fines or judgments 
and costs, conditioned to prosecute such appeal to effect, 
and to pay and discharge such judgment as the Circuit 
Court may render; Provided, that such appeal be taken 
and fully perfected within five days from the rendition 
of such judgment by the mayor. The said appeal when 
so taken shall stand for trial at the first term of the Cir¬ 
cuit Court of Perry county, and shall then be tried and 
determined de nevo, unless some good cause be shown for 
a continuance. The mayor shall have jurisdiction of all 
proceedings by motion, scire facias, or other writ, insti¬ 
tuted for the collection of any penal bond, payable to said 
mayor and councilmen of Uniontown, taken under this 
act, and from his judgment, rendered in such proceeding, 
execution thereon may issue and be enforced as executions 
from justice's court. The said mayor shall have the 
right, when the good or safety of the city may require it,May'r may call 
to call upon or require the aid of the sheriff of Perry upon sheriff, 

county and his deputies, and may also require the aid and 
support of volunteer or military companies in said city, 
for the protection of said city. Fie may punish any con- 
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tempt while holding his court, or while the board are in 
session, by fine, not exceeding twenty-five dollars, and by 
imprisonment for not longer than five (5) days, one or 
both ; he shall, at least once in every six months, make a 
statement to the board, in writing, of the financial condi¬ 
tion of the city, which said statement shall be published 
in a newspaper published in the city, or, if there be none, 
then notices posted in three public places in the corpora¬ 
tive limits. He shall have the power to suspend the 
marshal, or any policeman, until the next meeting of the 
board, and report to said meeting the fact of such sus¬ 
pension and the cause thereof. He shall do and perform 
such other duties as the board may require. 

SEC. 15. Be it further enacted, That the board may 
appoint a city marshal, policemen, clerk, tax collector, 

Board may ap- tax assessor, treasurer, street superintendent, public 
point marshal weigher and such other officers as they may see fit and 
and policemen, think necessary for the good government of said city and 
to carry out the powers herein granted, and may pre¬ 
scribe the duties of such officers and their liabilities and 
powers, and may require them to give bond in such sum 
as they see fit for the faithful discharge of their duties, 
and may remove and discharge any of the its officers or em¬ 
ployees at pleasure, and fix the salaries of the same. For 
any breach of the bond of such officers suit may be 
brought in the Circuit Court of Perry county, Alabama, 
or before any court having jurisdiction of the same, and 
such suits shall be governed in the same manner as other 
like suits. The board shall keep a regular record of all 
Record of all proceedings, orders, regulations, resolutions, and ordi- 
proceedings. nances of the board, which shall be read to the board and 

signed by the mayor or acting mayor when approved by 
the board, and the same shall have the force and effect of 
a record, and a copy thereof, certified by the clerk, shall 
be prima facie evidence in any court of record or else¬ 
where, and said record shall, at all times, be open for in¬ 
spection. 

SEC. 16. Be it further enacted, That the marshal shall 
Marshal's au- have in said city all the powers of constable under the 

thority. laws of this State, and be entitled to all the fees of such 

constable when they are not otherwise prescribed by the 
board. He shall possess within the limits of said city all 
the powers of a peace officer. He shall execute the or, 
ders, notices and processes of the board or of the mayor- 
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and shall have power, if the board so ordain, to make ar¬ 
rests with or without a warrant, and he shall perform 
such other duties as the board may prescribe ; Provided, 
that he shall not be compelled to execute any process as 
constable, or to perform any of the duties of constable, 
except by order of the board, or of the mayor or acting 
mayor. 

SEC. 17. Be it further enacted, That the said mayor 
and councilmen shall have full and complete power: 

1. To make, adopt and declare motions, by-laws or or- Pow'rs of may- 
dinances in whatever manner and upon whatever subject or and council- 

to carry out the power herein granted, and for the good men. 
government and order of said city as they may think 
proper, and to affix thereto such penalties for a violation 
of the same by fine, not exceeding one hundred dollars, 
and by imprisonment or hard labor for the city not ex¬ 
ceeding thirty days, one or both ; and all persons convicted 
for breach of any by-laws, or ordinances, failing to pay or 
secure such fine may be imprisoned for such failure, or 
placed to hard labor for the city until such fine and costs 
are paid, in such manner as the board may direct, not 
longer than thirty days. 

2. To pass all laws and ordinances necessary and 

proper to prevent contagious and infectious diseases from Laws and or- 

being introduced into said city, and to preserve the health dinances. 

thereof; to establish and regulate a board of health ; to 

establish and regulate an effective quarantine within said 

city and within ten miles thereof, and to punish any 

breach of quarantine laws. 

3. To prevent and remove all nuisances at the ex- Prevent nui- 

pense of the person causing the same, or upon whose sances. 
premises the same may be found. 

4. To establish, set up, and regulate hospitals and 
poor-houses, work-houses and houses of correction. 

5. To license, tax, regulate or restrain theatrical or Licenses, 

other amusements ; the selling, retailing or giving away 

of spirituous, vinous, malt and other intoxicating liquors. 

6. To restrain or prohibit gaming houses, houses of Restrain gam- 
ill-fame, disorderly conduct, breaches of the peace, riots, bling. 
and all unlawful assemblies and public indecencies. 

7. To appoint and regulate night and day watchmen, Watchmen, 
police, patrol and officers thereof. 

8. To divide the city into wards, and to regulate and Wards, 
change the same. 
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9. To establish, regulate and control markets and 

Regulate mark- market houses and to license the same ; to license ped- 
kets & licenses. dlers in a wagon, on horseback or on foot; bowling alleys 
and billiard tables, or tables of any device or kind from 
which any kind of profit is derived to the keeper; deal¬ 
ers in pistols, bowie-knives, dirk knives, or brass knuckles ; 
peddlers of medicines or articles of like character, the 
selling of sewing machines, auctioneers and all transient 
persons who offer goods of any kind for sale, or at auc¬ 
tion, on the streets, or in store houses, feats of legerde¬ 
main or slight-of-hand, or other exhibition or entertain¬ 
ment, concerts or lectures when an admission fee is 
charged ; and to regulate and license the selling of fruit, 
beef, pork, mutton, fish and other like commodity upon 
the streets of said city, and to regulate and license car¬ 
riages, hacks, wagons, drays and carts kept for public use ; 
to tax and license livery stables, and horse and mule 
drovers, keepers of stud horses, jacks and bulls : Provided, 
the sums charged for such licenses do not exceed the sums 
established by the revenue laws of the State, when there 
is any charge made by said laws, except as hereinafter 
provided. 

10. To sink, repair and regulate public wells and cis- 

Public wells. terns ; to establish water works and gas works, and when 

the same are located without the corporate limits to have 
all needful power and jurisdiction over the same ; to es¬ 
tablish and regulate street lamps, fire-plugs and hydrants 
and to control the same. 

11. To open up new streets, to widen or to change the 

Open streets. direction of streets upon making compensation to the 

owners of land taken for public use as is hereinafter pro¬ 
vided. 

12. To establish and build drains, sewers and reser- 

Drains and voirs, and to compel the owner or owners of lots on real 

sewers. property to ditch and drain the same at the expense of 

the owner, and to punish the owner or person in charge 
of the same for refusal or neglect to comply, by fine or 
imprisonment or both. 

13. To establish and lay out public parks and regu- 

Parks. late the same. 

14. To establish, regulate or change fire limits within 

Fire limits. said city ; and to pass all laws necessary for the protection 
of said city against fire, and for this purpose may remove 
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any wooden building or structure, paying the owner 
therefor a reasonable price therefor. 

15. To lay out, regulate and control city cemetery Cemeteries, 
and burial grounds and to sell lots in the same. 

16. To prevent the running at large upon the streets, Impound stock 
all cattle, hogs, dogs or other animals, or fowls of any 

description, and to pass all laws necessary for the sale and 
impounding of the same. 

17. That the mayor and councilmen of Uniontown Assess and col- 
shall have exclusive power and authority to levy, assess lect taxes, 
and collect a poll tax from the inhabitants of said city 

liable to such tax, if not exceeding $3.00 per capita, to be 
used and applied as the board may direct; said tax to be 
assessed and collected by such officers as the board may 
appoint, under such rules and regulations as the board 
may prescribe, such officers to have the same rights, pow¬ 
ers and remedies for the collection of said pall tax as are 
now given to the tax collector and other officers of Perry 
county. 

18. To regulate and control the running of engines or Engines and 

trains within the corporate limits of said city. trains. 

19. To pass all laws necessary and proper for the ar- Arrest without 
rest with or without warrant of any person against whom warrant. 

there is a charge made of violating any city or State law, 
and to confine such person until tried, convicted or dis¬ 
charged by law. 

20. To make and ordain all necessary laws concerning Paupers and 
idlers, paupers, vagrants and disorderly persons in cor- vagrants, 
recting and restraining their vicious habits ; and all per¬ 
sons convicted of a breach of the by-laws and ordinances 

of said city failing to pay such fine and cost that may be 
imposed by the court trying the same, may be placed at 
hard labor for the city until such fine and costs are paid 
and in case any person put to hard labor for the city, fail 
to work faithfully, he may be tried for such failure by 
the mayor or acting mayor, and if convicted shall be pun¬ 
ished by fine not exceeding one hundred dollars and by 
additional hard labor not exceeding thirty days, one or 
both. 

21. To punish all persons who in any manner ob- Punish parties 

struct the marshal, or other officer, in the lawful dis- obstructing of- 

charge of his duty, or any person who, when called upon ficers. 

to assist in an arrest, fails to render such assistance. 

22. To pass by-laws and ordinances in relation to 
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auctioneers carrying on their business on the streets and 
Auctioneers. to regulate and prohibit the same. 

23. The said board shall have power to pass and estab- 

Weights and lish inspection laws within the city for the weighing and 
measures. measuring of all kinds of produce and provisions for man 

and beast, and to provide for the inspection and gauging 
of wines, liquors, malt liquors, kerosene and illuminating 
oils. 

24. To regulate and control the manner of building 

Buildings. partition walls and partition fences, and to regulate the 

keeping, carriage and storage of gun-powder, blasting- 

powder, wool, rags and other explosive and combustible 

materials within said city, to regulate and control the 

cleaning and sweeping of chimneys, the use of lights, 

stove-pipes and flues in all stores, warehouses, shops, sta- 

ables, kitchens, residences, offices and other places in the 

corporate limits, and in the territory over which the said 

corporate authorities may have police jurisdiction. 

25. The said board shall have power to pass by-laws, 

Sidewalks. ordinances and resolutions for the grading and paving of 
any sidewalk in said city, and to provide for the payment 
therefor in said manner as shall not be inconsistent with 
the Constitution of the State. 

26. The said board shall have power to pass by-laws 

Permits to or ordinances and regulations for the erection of any 
build. house or building within said corporate limits by requir¬ 
ing the applicant, before the erection of any building, to 
obtain a permit for the erection of the same from the 
board, under such rules and regulations as they may pre¬ 
scribe. 

Slaughter 27. They shall have full power to regulate or prevent 

houses. slaughter-houses, and to regulate or prevent the penning 
of stock or cattle within the corporate limits. 

28. Any officer may be removed by a two-thirds vote 

Removal of of the board at a regular meeting of the same ; Provided, 
officers. that the party shall be given ten days notice of the 

charge or charges against him, before the board, after a 
regular hearing of the same, shall vote upon the charges 
or charge as preferred, which shall in all cases be specific. 

29. The said board shall have power to pass by-laws, 

Business li- ordinances and resolutions for the licensing of such busi- 
censes. nesses and vocations as are now licensed by the State ; 

Provided, such licenses does not exceed the revenue laws 
of the State except as hereinafter specified, and to impose 
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and collect licenses on the following business not 
licensed by the revenue laws of the State, and other busi¬ 
ness, whether licensed by the State or not, the same not 
to exceed the following amounts : Auctioneer, $100 00 ; 
barber shops, for each chair, $10.00 ; banks, and bank 
agents and dealers in exchange, $50 00 ; commission 
merchants and brokers, whether by sample or otherwise, 
$50 00 ; express companies, each, $50 00 ; hotels, each, 
$25 00 ; restaurants, each, $25 00 ; life, fire and other 
insurance companies (except such are under the control 
of secret and fraternal societies), each, $10 00; livery 
stables, $25 00 ; livery and sale stables, $50 00 ; dealers 
in fish and oysters, or either, $25 00 ; transient physi¬ 
cians and venders of patent medicines, $50 00 ; under¬ 
takers, $25 00 ; keepers of studs or jacks and bulls, 

$25 00 ; telegraph companies, $50 00 ; carts, drays, 
wagons, hacks, coaches or omnibuses, each, $25 00 ; 
warehouses and public weighers, $50 00 ; dealers in com¬ 
mercial fertilizers, $25 00 ; dealers (other than general 
dealer) in wagons, buggies or carriages not manufactured 
in the town, $25 00 ; watchmakers, doing business for 
himself, each, $10 00 ; bakers, each, $10 00 ; tin shops, 
each, $10 00 ; printing office, $10 00 ; coal or wood 
yards, each, $10 00 ; lumberyards, each, $25 00 ; brick 
yards or dealers in bricks, $10 00 ; dancing masters, 

$10 00 ; skating rinks, $10 00 ; ice cream saloons, 

$10 00 ; real estate agents, $25 00 ; telephone exchanges, 
each, $100 00 ; plumbers or gas fitters, each, $10 00 ; 
ice factory, $25 00 ; lightning rod agents, $ 25 00 ; 
drummers or commercial agents selling to consumers, 
each, $50 00 ; retailers of liquors (bar rooms), $600 00 ; 
peddlers on foot, on horseback and in wagons, $50 00 ; 
fruit venders from stands or on streets, $50 00 ; beef, 
pork, mutton or vegetable venders after certain hours, 

$25 00 ; horse and mule drovers, $100 00 ; on dogs, 
provided however, that one dog shall be exempted to 
each head of family householder, $15 00. The said 
board shall have the power to assess, levy and collect 
taxes all property in said city for each year not ex¬ 
ceeding one-half of one per centum on the value thereof 
as assessed for State taxation the previous year, which 
said taxes shall be assessed and become due, and delin¬ 
quent at the same dates as State taxes are by law. 

SEC. 18. Be it further enacted, That the city of 
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Uniontown shall have a prior lien upon all real and per- 
Prior lien. sonal estate assessed for taxes over and above all other 
liens that may exist thereupon, except those of the State, 
and upon all sales made under and by virtue of such 
assessments, the tax collector of said city shall, by a deed, 
convey to such purchaser of such sale or sales a title su¬ 
perior in the order of priority of liens to that of any liens 
then existing save those of the State ; Provided, that 
when a tax is assessed upon property, the owners of 
which are not known, sixty days notice of the sale, spec¬ 
ifying the amount of the tax, shall be given in some 
newspaper published in Perry county before said sale ; 
and provided further, that no sale of real estate for the 
payment of taxes assessed against it shall be invalid on 
account of the same having been assessed as belonging to 
any other person than the owner, or on account of any 
informality or irregularity whatever in any of the pro¬ 
ceedings for its assessment or sale, unless the person im¬ 
peaching said sale shall show that the taxes so assessed 
on said property and all penalties and costs accruing on 
such assessment and the proceedings for sale, were paid 
at the time of such sale. 

SEC. 19. Be it further enacted, That the said board is 
Sale of proper- hereby authorized and empowered to pass laws for the 
ty for taxes. sale of real estate and personal property in said city for 
taxes, whether said real estate and personal property be¬ 
longs to residents or non-residents or to persons unknown, 
and to authorize the sale of any lot or subdivision of lot 
or so much of the property as may be necessary to pay 
the taxes due, and that the owner or any one for him, or 
any mortgagee or any person having a lien be allowed at 
any time within two years from date of sale to redeem 
the same on paying the purchaser or city clerk for him 
double the amount of taxes, costs and expenses of sale 
paid by the purchaser, and five dollars for the expense of 
reconveyance and the legal interest on the amount paid 
at such sale, from the date of sale to the date of redemp¬ 
tion ; the right of redemption in reference to improve¬ 
ments made by purchasers shall be governed by the State 
law ; any surplus arising from said sale to be paid into 
the city treasury, to be kept by said officer as a separate 
fund for the owner upon the responsibility of this bond, 
and that the board may by its agent purchase real estate 
sold for taxes, and in such event the deed for the same 
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shall be made to the mayor of said city and his successors 
in office, to be held by him for the city, which may be 
redeemed as other land sold for taxes as aforesaid, and 
when so redeemed, the mayor shall reconvey to the 
owner at the expense of the latter as aforesaid. 

SEC. 20. Be it further enacted, That the mayor and 
councilmen of said city shall have power to collect all Fines and for- 
taxes of said city, and all fines and forfeitures imposed for feitures. 
violation of any town ordinance by execution, levy and 
sale and from the operation of such execution, no prop¬ 
erty of any citizen of said city or other person shall be 
exempt; Provided, that this mode of collection shall not 
prevent the collection of such in any other manner 
herein provided. Be it further enacted, that said board 
shall have authority to require all male inhabitants of 
said city, who have resided therein ten days and who are 
between the ages of eighteen and fifty years, to work 
upon the streets of said city for at least five days in each 
year under the direction of such officer as the board may 
appoint; Provided, that any person so required to work 
may relieve himself from so working by paying into the 
city treasury a sum not more than five dollars ; Provided 
further, that the inhabitants of said city shall be 
exempt from working on roads or highways outside the 
limits of said city. Provided further, that no male in¬ 
habitant of said city, between the ages of eighteen and 
fifty years, shall be exempt from the operation of this 
section, except such as the board may hereafter exempt 
by ordinance. 

SEC. 21. Be it further enacted, That whenever any 
person is in the custody of the city authorities, before or Deliver prison- 
after conviction of a violation of the city ordinance, and ers to sheriff of 

is held for such by said city, and such prisoner has vio- Perry county, 

lated any State law and is charged therein, such prisoner 
shall be held by said city authorities until such time as 
the sentence of the mayor shall be fully performed and 
discharged, except in such cases where the party is de¬ 
manded by the State authorities under a charge of felony ; 
and the said city authorities shall deliver said prisoner to 
the sheriff of Perry county, and such city officers in 
actual charge of said prisoner in the event of an escape 
of such prisoner through the fault or negligence of such 
officers during the time they so held the prisoner, shall 
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be liable for such escape, and shall be punished as is pre¬ 
scribed by the State law for an escape. 

SEC. 22. Be it further enacted, That the board may 
Confinem'nt of pass laws compelling persons to work upon the streets or 
prisoners in the elsewhere who refuse to work when being under sentence 
county jail. of the mayor for a violation of any city ordinance. Be 

it further enacted, that in case the said city has not at 
any time sufficient room in its calaboose for the confine¬ 
ment of its prisoners, such prisoners may be confined in 
the county jail until the board can provide for their con¬ 
finement in the calaboose or city jail, and while such per¬ 
sons are confined in the jail the sheriff of Perry county 
shall receive for keeping and feeding such prisoners the 
same compensation as is allowed him for keeping other 
prisoners. 

SEC. 23. Be it further enacted, That said mayor and 
Poll tax. councilmen shall have power and authority to levy, 

assess and collect a poll tax from all male inhabitants of 
said city who are over the age of eighteen and under 
forty-five years. 

SEC. 24. Be it further enacted, That said mayor or 
Right to con- councilmen shall have the right to build and construct 

struct sewers & underground sewers and ditches through private property 
ditches. anywhere in said city, or anywhere over which said city 

has police jurisdiction, paying the owner therefor a rea¬ 
sonable sum for such right or damage done to said prop¬ 
erty, and for the purpose of ascertaining such damage 
the mayor and councilmen shall appoint one disinterested 
Assessment of party, the owner of said property shall choose one and 
damages. these two shall elect a third, and these three shall 

view the premises, see the facts, assess the damage and 
report their verdict to the mayor and councilmen. The 
amount so assessed shall then be paid the owner of said 
property by the mayor and councilmen. 

SEC. 25. Be it further enacted, That the present 
Repeal of con- charter of the town of Uniontown and all laws and parts 
flicting laws. of laws in conflict with the provisions of this act, be and 
the same are hereby repealed ; Provided, that no prose¬ 
cution, suit or claim whatever pending or to be brought 
under existing laws, shall in any manner be affected, im¬ 
paired or altered by the passage of this act, and all 
existing laws and ordinances of said town adopted in pur¬ 
suance of law, shall be and remain in force until repealed 

or modified by the mayor and councilmen of Uniontown. 
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and all the powers granted by this act shall and must be 
liberally construed in favor of the city to pass such laws. 
Approved February 16, 1885. 


No. 315.] AN ACT [S. 308. 

To incorporate the Opelika Seminary. 

SECTION 1. Be it enacted by the General Assembly ofTo incorporate 
Alabama, That there shall be established in the city of Opelika semi- 
Opelika, in the county of Lee, a school of high grade, to nary, 
be known as "The Opelika Seminary,” and that D. M. 

Banks, W. J. Samford, Geo. P. Harrison, jr., R. M. 

Greene, J. C. Condon, J. M. McNamee, and J. W. R. 

Williams, and their associates and successors in office, be 
and they are hereby declared a body corporate and politic, 
by the name and style of "The Board of Trustees of the 
Opelika Seminary," and as such shall be capable of suing 
and being sued, pleading and being impleaded, and to 
have and to use a common seal, to break, alter or amend 
the same at pleasure. 

SEC. 2. Be it further enacted, That the said board 
of trustees, their associates and successors in office, under Board of trus- 
such rules and regulations as they may establish, shall tees, 
have power to elect a president and such other officers of 
their body as they may think proper; and for the use and 
benefit of said seminary shall be capable of acquiring, by 
purchase or otherwise, of accepting, receiving and being 
invested with all manner of property, real and personal, 
and also all donations, gifts and grants, and to sell and 
dispose of the same as they think proper ; Provided, 
however, the property so held shall not, at any one time, 
exceed the sum of ten thousand dollars. 

SEC. 3. Be it further enacted, That the said board of 
trustees, their associates and successors in office, or a ma- Diplomas, 

jority of them, shall be authorized to grant diplomas, cer¬ 
tificates, or other evidence of scholarship, to pass such 
by-laws, rules and regulations for the government of their 
body and said seminary as may be deemed necessary ; 

Provided, such by-laws, rules and regulations shall not be 
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repugnant to the constitution and laws of the State of 
Alabama. 

Approved February 16, 1885. 


No. 316.] AN ACT [ H. B. 297. 

To further provide for the establishment of stock dis¬ 
tricts, in which stock may be prevent from running 
at large in the counties of Wilcox, Russell and Monroe. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That whenever the Commissioners Court or 
Stock districts. Board of County Revenue, of either of the counties of 
Dallas, Wilcox, Russell and Monroe, shall establish in 
either of said counties a district or districts in which stock 
shall not be allowed to run at large under the act ap¬ 
proved February 28, 1881 (Acts of 1880-81, p. 163), said 
Commissioners Court or Board of County Revenue, may 
prescribe, in the order establishing any such district or 
districts, that such order shall only apply to hogs, or to 
goats, or to sheep, or to cattle, or to mules, or to horses, 
or to any one or more of such kind of stock. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws contrary to the provisions of this act, be and the 
same are hereby repealed. 

Approved February 17, 1885. 


No. 317.] AN ACT [H. B. 236. 

To confer additional powers upon the corporate author¬ 
ities of the city of Montgomery, Alabama. 

SECTI ON 1. Be it enacted by the General Assembly of 
Additional Alabama, That the following powers, in addition to those 
powers. already granted, are hereby vested in and conferred upon 

the city council of Montgomery ; 

1. It shall be lawful for said city county from time 
to time, and in such manner as said city council may deter¬ 
mine, to pave, gravel, or macadamize any street, in whole 
or in part, within the comporate limits of said city, when- 
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ever said city council may deem it necessary or expedient 
to do so, and for that purpose said city council is hereby Grace streets, 
authorized and empowered to adopt and provide the &c. 

means therefor, and to pass all such by-laws and ordi¬ 
nances as may be required for assessing the owners of the 
property to be benefited thereby, for such amounts as 
may be fair and reasonable, not to exceed one-half the 
cost of the construction thereof, and of the expense of 
laying down the same, and also to collect and enforce such 
assessments by levy as in the case of other taxes ; such as¬ 
sessments to be made on property on both sides of the 
street, or parts of streets, thus improved per front foot; 
on the street so improved the assessment not to exceed in 
any case more than one-fourth of the cost of the improve¬ 
ment in front of the property nor more than ten dollars 
per front foot of property taxed ; Provided, that corner 
property which has been assessed for the improvement of 
the street on one front shall not be assessed for the im¬ 
provement of the street on the other front exceeding one- 
eight of the cost of the improvement on such front, nor 
exceeding $2.50 per front foot. 

2. The mayor, recorder or aldermen of said city of Recorder to 
Montgomery trying any person for any violation of any fine and im- 
of the by-laws or ordinances of said city council, shall prison, 
upon the conviction of any such person have power to 
fine or to imprison or to fine and imprison him, 
or to sentence him to labor upon the streets of 
public works of the city or for the city, and in 
the event the fine and costs are not paid to require the 
offender or person thus in default to work out the fine 
costs under the direction of the city authorities ; 

Provided, that no fine shall exceed one hundred dollars, 
and no imprisonment or hard labor on the streets or pub¬ 
lic works or for the city shall exceed six months. I n 
cases where the parties tried before the mayor, recorder, 
or any alderman of said city, are dissatisfied with any Appeal, 
judgment rendered by said mayor, recorder or alderman, 
he or they may forthwith appeal to the Circuit Court of 
Montgomery county or to the City Court of Montgom¬ 
ery, by giving bond with good security to be approved 
by the mayor, recorder or alderman trying the case, con¬ 
ditioned to pay and satisfy the judgment, with costs in 
case the said judgment shall be affirmed by said appellate 
36 
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court, or to pay such judgment as said appellate court 
may render on such appeal ; but unless such bond be given 
within five days from the date of the judgment of the 
mayor, recorder or aldermen, then no appeal shall be al¬ 
lowed from such judgment. The proceedings on such ap¬ 
peal when the bond is approved as hereinabove provided, 
shall be in all respects as prescribed by law in case of ap¬ 
peal from the judgment of a justice of the peace in civil 
cases, except as herein otherwise provided. If such de¬ 
fendant fail to appear in said appellate court, when the 
cause is called for trial, the judgment of the mayor, re¬ 
corder or alderman shall be affirmed by said appellate 
court, and judgment therein shall be rendered against the 
defendant and the sureties on his appeal bond, for the 
amount of the fine imposed by the mayor, recorder or al¬ 
derman, and the costs of the appeal and ten per cent, 
damages, unless good cause is shown to the court for his 
absence or default, and in case the defendant appears and 
judgment is rendered by said appellate court for money, 
the court must also render judgment against his sureties 
on the appeal bond, for the amount of such judgment 
and costs of the appeal ; and if the judgment of said ap¬ 
pellate court be that the defendant be imprisoned, or put 
to hard labor for the city, then the court shall render 
judgment against the defendant and his sureties on the 
appeal bond for the costs of the appeal, and for the costs 
of the trial before the mayor, recorder or alderman, and 
must render the defendant to the city authorities for pun¬ 
ishment. I n case of the death of the party appealing, 

I n case of the the action may be rendered by or against his personal 
death of party representatives in all cases where the cause of action may 
appealing. be properly revived. On the trial of any such appeal 

cases in said Circuit Court of Montgomery county or in 
said City Court of Montgomery, any code or book con¬ 
taining the by-laws and ordinances of the said city of 
Montgomery and purporting on the face thereof to be 
printed by authority of the said city council, shall be re¬ 
ceived as evidence of the contents thereof without further 
proof. From the judgment of said Circuit Court of 
Montgomery county or said City Court of Montgomery, 
the city of Montgomery may appeal to the Supreme 
Court of the State. 

Approved February 17, 1885. 
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No. 318.] AN ACT [H. B. 206. 

To make all fines and forfeitures in Geneva county pay¬ 
able only in United States currency. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all fines imposed by any jury or court in 
Geneva county, or forfeitures of any bond which should Fines and for- 
be for the use and benefit of Geneva county, shall be feitures in Ge- 
paid in United States currency, and the same must be neva county, 
paid into the county treasury by the sheriff or other offi¬ 
cer collecting the same, for the payment of fines and for¬ 
feiture claims against said county, as provided by law for 
the payment of such claims by the county treasurer. 

SEC. 2. Be it further enacted, That all laws or parts 
thereof, so far as they shall conflict with the provisions 
of this act, be are hereby repealed. 

Approved February 17, 1885. 


No. 319.] AN ACT [H. B. 182. 

To repeal sections 3286, 3287 and 3288 of the Code of 
1876. 

Be it enacted by the General Assembly of Alabama, 

That sections 3286, 3287 and 3288 of the Code of 1876, Repeal of sec- 
be and the same are hereby repealed ; Provided, that this tions of Code, 
act shall not go into effect until the first of January, 

1886 ; Provided, that this repeal shall not affect any 
right or remedy existing in any person under said sections 
of the Code on the first day of J anuary, 1886 ; Provided, 
the advances are due at that date ; Provided further, that 
this act shall not apply to the counties of Franklin, Ma¬ 
rion, Lamar, Fayette, Dale, Geneva, Pickens, Barbour, 

Shelby, Sumter, Covington, Lauderdale, Limestone, Cal¬ 
houn, Cleburne, Colbert, Lawrence, Madison, Butler, 

Conecuh, Escambia, Monroe and Baldwin. 

Approved February 17, 1885. 
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No. 320.] AN ACT [H. B. 172. 

To repeal an act to increase the criminal jurisdiction of 
justices of the peace and notaries public, having like 
powers, in the counties of Lee, Madison, Jackson, 

Clarke, Choctaw, Walker and Marion, approved Feb¬ 
ruary the 8th, 1877, so far as it relates to the county of 
Clarke. 

SECTION 1. Be it enacted the General Assembly of 
Repealed. Alabama, That an act entitled an act to increase the 
criminal jurisdiction of justices of the peace and notaries 
public, having like powers, in the counties of Lee, Madi¬ 
son, Jackson, Clarke, Choctaw, Walker and Marion, ap¬ 
proved February 8th, 1877, be and the same is hereby 
repealed, so far as the same applies to the county of 
Clarke. 

SEC. 2. Be it further enacted, That this act shall take 
effect from and after its passage. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved, February 17, 1885. 


No. 321.] AN ACT [H. B. 100. 

To amend sections 1630, 1631 and subdivision two of 
section 1649, and subdivision five of section 1646 of 
the Code, as to Greene county. 

SECTION 1. Be it enacted by the General Assembly of 
Amendment. Alabama, That sections 1630, 1631 and subdivision two 
of section 1649, and subdivision five of section 1649 of 
the Code, be and the same is hereby amended so as to 
read as follows : 

§ 1630(1321). Persons Exempt.—All females and all 
persons ex- male persons under the age of eighteen years and over 
empt fr'm road forty-five years of age, and all persons who, by reason of 
duty. permanent disability, are unable to perform manual labor, 
and who shall procure certificates of such disability from 
the Commissioners Court of the county in which they 
reside, are exempt from working on public roads, except 
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such persons as may be convicted of a felony by any 
court of this State : 

§ 1631(1322). Extent of Liability to Work.—All of 
the parties liable to perform road duty, as above provided, 
shall work ten days in each year, each day to consist of 
at least eight hours labor actually performed, not count¬ 
ing the days engaged in opening new roads, but no person 
or hand is liable to work any public road, every part of 
which is distant more than six miles from his residence. 

§ 1649(1341). Duty of Overseers.—It is the duty of Duty of over¬ 
overseers of public roads to call out the persons and seer, 
hands subject to work on their road precinct, and to work 
with the same ten days in each year, each day to consist 
of at least eight hours labor actually performed. And it 
shall be the duty of the overseer, before each term of the 
Circuit Court in his county, to report to the apportioners 
of his road precinct, whether each hand assigned to him 
has worked out the number of days above required, and 
on failure to so report, shall be guilty of a misdemeanor. 

Be it further enacted, That subdivision five of section 
1646 of the Code of Alabama, be amended so as to read 
as follows : 

5. It shall be the duty of one of the apportioners to 
attend court and report to the grand jury the number of 
hands apportioned to the overseers by them, the grade of 
the road and the number of days reported by the over¬ 
seer to have been worked by each hand on the road, and 
any apportioner failing to comply with the requirements 
of this subdivision shall be guilty of a misdemeanor, and 
on conviction shall be fined not more than one hundred 
dollars. 

SEC. 2. Be it further enacted, That the provisions of 
this act shall apply to the county of Greene, and shall 
not apply to any other county in this State. 

Approved February 17, 1885. 
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No. 332.] AN ACT [S. 442. 

To amend an act entitled an act to incorporate the Ala¬ 
bama and Mississippi Coal Company, and to change 
the name of such corporation to the Corona Coal Com¬ 
pany. 

Be it enacted by the General Assembly of Alabama, 

Acts to incorpo- That an act entitled an act to incorporate the Alabama 

rate "Corona and Mississippi Coal Company, approved February 12, 

Coal Co.” 1883, be and it is hereby amended to read as follows : 

Section 1. Be it enacted by the General Assembly of 
Alabama, That George S. Gaines, D. J. Gibson, H. P. 

Corporators. Gaines and J ohn S. Gaines of Walker county, Alabama, 

W. J. Kelly of Marion county, Tennessee, and J ohn M. 

Billups, J. 0. Banks, J. V. Harris, W. H. Sims, J. H. 

Field, T. C. Billups, J. F. Hudson, C. H. Cocke, W. H. 

Lee, J. S. Billups and J oe P. Billups of Lowndes county, 

Mississippi, and such other persons as may be hereafter 
associated with them, be and they are hereby created a 
body politic and corporate, with perpetual succession, un¬ 
der the name and style of the Corona Coal Company, and 
Authority of. by that name may sue and be sued, plead and be im¬ 

pleaded in all the courts of this State or elsewhere ; may 
contract or be contracted with, may purchase, own, hold, 
sell and convey property, real, personal and mixed, may 
borrow money and issue the bonds of the company there¬ 
for, secured by a mortgage on its property, and may ac¬ 
quire land in payment of debts, or for subscriptions of 
stock or otherwise, and do and perform everything which 
may pertain to the business of mining, transporting, man¬ 
ufacturing, buying and selling of coal, coke, iron, slate, 
cement, bricks, rock and lumber, and all other things con¬ 
nected with the business of said company, which by the 
laws of this State an individual may do and perform, 
and shall have the power to make all contracts for 
motive power to drive machinery, and to use steam or 
water or both for the same ; may have a common seal, 
and alter the same at pleasure ; and may make and pre¬ 
scribe such rules, regulations and by-laws as it may see fit 
to make and prescribe with reference to its affairs not in¬ 
consistent with the provisions of this charter, or the laws 
and constitution of this State or of the United States. 

SEC. 2. Be it further enacted, That the capital stock 




567 


1884-85. 


of said company is hereby fixed at five hundred thousand 
dollars, but that said company may organize and com- Capital stock, 
mence business when twenty thousand dollars have been 
subscribed and paid up. The said capital stock shall be 
divided into shares of one hundred dollars each, and Shares, 
transferable only on the books of the company in such 
mode and manner as the by-laws of the company may fix 
and prescribe. Within twelve months after the granting 
of this charter, said corporators, ora majority of them, 
shall open the books of said company for subscriptions to 
said stock, at the city of Columbus, in Mississippi, and 
when twenty (20) thousand dollars of said capital stock 
has been subscribed and paid up as above mentioned, said 
subscribers may hold a meeting at said last mentioned 
place, and proceed to organize said company as above pro¬ 
vided. 

SEC. 3. Be it further enacted, That for mining and Mining and 
manufacturing purposes said company shall have the manufact'ring 
power to construct and operate a railroad or tramway for purposes, 
its own use and purposes to and from its works or places 
of business, or to connect with some navigable stream, or 
with some existing railroad, or other public highway, not 
to exceed fifteen miles in length ; and shall have the right 
to condemn for the use of such rod the right of way in 
the lands over which the road may pass, on payment to 
the owner thereof, of just compensation, and the general 
laws of this State applicable to writs ad quad damnum 
shall apply in all such cases. 

SEC. 4. Be it further enacted, That the officers of 
said company shall consist of seven directors, who shall Directors, 
be chosen by a majority of the votes cast by ballot by the 
stockholders at the organization of the company, and an¬ 
nually thereafter by a majority of such votes of the stock¬ 
holders in like manner in a meeting to be provided for in 
the by-laws of the company ; and at such election and at 
all meetings of the stockholders, each stockholder shall be 
entitled to one vote for each share of stock held by such 
stockholder. The directors so elected shall organize by President, 
choosing one of their number as president, and another 
of their number as vice president, whose duties shall be 
prescribed in said by-laws, and who shall hold their office 
during the term they shall be chosen as directors of said 
company. A majority of said directors shall constitute 
a quorum, and said directors shall hold their office for 
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one year and until their successors are chosen and pro¬ 
ceed to act. Said directors shall also choose a secretary 
Secretary and and a treasurer of said company, who shall hold their of- 

treasurer. fice for one year, or for such term as may be prescribed 

in said by-laws ; Provided, that said two officers last men¬ 
tioned may be united in the same person. The said di¬ 
rectors shall manage and control all the business of the 
Directors man- company and exercise all of its corporate powers, and fill 
age and con- vacancies in their number, which may occur between the 

trol business. annual elections, and shall have the further power to ap¬ 
point such other officers and agents of the company as 
they may deem best. 

SEC. 4. Be it further enacted, That at each annual 
Annual meet- meeting of the stockholders at which directors are chosen, 
ings. the old board of directors shall, through their president, 

make a report in writing upon the condition of the affairs 
of the company, showing the assets of every description 
and the indebtedness of the company, the amounts of its 
receipts and disbursements during the foregoing year, 
and the salaries paid each officer and agent of said com¬ 
pany for such year; said report, before submission, shall 
be sworn to the president, and the secretary and treas¬ 
urer of the company, before some officer authorized by 
law to administer oaths. 

SEC. 6. Be it further enacted, That the general officer 
General office. of said company shall be at such place in Alabama as 
may be designated in the by-laws of said company in 
accordance with the demands of its business, and all 
elections and meetings of said stockholders shall be held 
where such principal or general office is situated at the 
time of such meeting or election ; Provided, however, 
that said company may be sued wherever in this State it 
is engaged in mining or manufacturing, by service of 
process on any officer or agent of said company. 

SEC. 7. Be it further enacted, That said company shall 
Power to erect have the power to erect and maintain all buildings, fac- 
and maintain tories, warehouses, store-houses and appurtenances which 
factories, &c. it may deem necessary for its business, and may buy and 
sell such articles of provisions and merchandise as it may 
see fit, to supply its laborers, employers or customers. 

SEC. 8. Be it further enacted, That after its organi- 
Issue addition- zation, said company may, by a vote of its stockholders 
al stock. to that end, from time to time, issue additional stock, 

upon payment for the same in full to bona fide sub- 
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scribers, until all the capital stock of the company is 
taken up ; Provided, that when a new issue of stock is 
determined on, the stockholders in said company shall 
first be allowed thirty days to subscribe and pay for such 
new issue of stock, and if all such stock is not taken up 
thus by the old stockholders, then the company may sell 
what remains of the proposed issue to any one else apply¬ 
ing and paying for the same. 

SEC. 9. Be it further enacted, That no stockholder Restrictions, 
in said company shall be permitted to use or borrow the 
money of said company, nor shall any stockholder be 
personally or individually liable for any of the debts or 
obligations of said company beyond the amount due by 
him to the company on stock subscribed for. 

Approved February 17, 1885. 


No. 323.] AN ACT [S. 385. 

To repeal an act entitled an act for the relief of the 
sheriff of Sumter county, approved March 1st, 1870. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act for the relief of Relief of sheriff 

the sheriff of Sumter county, approved March 1st, 1870, of Sumter co. 
be, and the same is hereby repealed ; Provided, that this 
shall in no wise affect the present incumbent of the office 
during the current term of office. 

Approved February 17, 1885. 


No. 324.] AN ACT [S. 381. 

To provide for the recovery of taxes by the mayor and 
aldermen of the town of Decatur. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That if any person owing taxes to the town of Recovery of 
Decatur fails or refuses to pay his or her taxes due to the taxes, town 
said corporation of the town of Decatur, as assessed by of Decatur, 
the officer appointed by the mayor and board of aider- 
men, for any year prior to the passage of this act, the 
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mayor and aldermen of the said town of Decatur may 
recover said taxes so assessed from said delinquent tax 
payer, by action of debt before any court having juris¬ 
diction of the action. 

SEC. 2. Be it further enacted, That a list of the taxes 
List of taxes so assessed against said delinquent tax payer certified by 
certified by the clerk of said town of Decatur, shall be prima facie 
clerk to be evidence of the correctness of said assessment, and that 

evidence. the amount of the taxes so assessed are due and unpaid. 

Approved February 17, 1885. 


No. 325.] AN ACT [H. B. 705. 

To prevent the sale, giving away or delivering or other¬ 
wise disposing of any spirituous, vinous or malt liquors, 
intoxicating bitters or any other intoxicating drinks at or 
within the localities in this State hereinafter designated, 
to-wit : Within three miles of Hopewell Baptist 
Church, in Cottondale beat No. 15 ; within five miles of 
Bethany Baptist Church, in Hughes beat No. 19 ; 
within five miles of Sardis Baptist Church, in Smith's 
beat No. 14 in Tuscaloosa county ; within one and a 
half miles of Mount Pleasant Church and academy, in 
Crenshaw county ; within five miles of the academy at 
Seale, in Russell county ; within the limits of Fayette¬ 
ville, beat No. 10, in Talladega county ; within two 
miles of Elam Church, in beat twelve, in Tallapoosa 
county ; within five miles of Antioch Church, in Talla¬ 
dega county ; within four miles of Providence Church, 
in precinct No. nine, (9) St. Clair county ; at or within 
four miles of Rhodes Chapel, St. Clair county ; at or 
within precinct No. eight, (8) St. Clair county ; within 
the limits of beat No. 9, known as Mountain Springs 
beat, Franklin county; within one mile of Tallapoosa 
Church, at Jackson's Gap, Tallapoosa county ; within 
two miles of the Methodist Church, at Pettusville, 
Limestone county ; within five miles of the pitmouth 
of the Corona coal mine, in the town of Corona, Wal¬ 
ker county ; within three miles of Bethlehem Church, 
Shady Grove Church, Union Chapel, Sharon Church, 
Beaver Dam Church and Forest Chapel, in Madison 
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county ; within three miles of the New Lebanon Pres¬ 
byterian Church, Talladega county ; within three miles 
of the Baptist Church at or near Mumford, Talladega 
county ; within three miles of the following churches 
in Lamar county ; Nebo Methodist Church, Lebanon 
Methodist Church, New Hope Methodist Church, 
Newman's Chapel Methodist Church, Emman's Primi¬ 
tive Baptist Church, Vernon Methodist Church and 
Bethel Christian Church ; within two miles of Mount 
Carmel Baptist Church, in Chilton county ; within 
precinct No. seven, in Chambers county ; within beat 
No. seven, Shelby county ; within three miles of the 
M. E. Church, in the village of Mt. Andrew, Barbour 
county ; within three miles of Providence Church, in 
township fifteen range 8, west, in Walker county ; 
within beat No. three, (3) Shelby county ; within four 
miles of the court house in the town of Ashville, St. 
Clair county ; within five miles of the Coalburg Coal 
and Coke Company's mine in J efferson county ; within 
two and one-half miles of New Castle school house, 
township thirteen (13) range five (5) east, in Etowah 
county ; within three miles of Liberty Church, 
near Howelton, Etowah county ; within five miles of 
Union Church, at Chunchula, Mobile county ; within 
the limits of Fayette county ; within the limits of 
York beat, Sumter county ; within the limits of Cuba 
beat, Sumter county ; within three miles of Salem 
camp grounds, in Autauga ; within beat No. 6, Au¬ 
tauga county ; within five miles of the Methodist 
Episcopal Church South, at Hurtsboro, Russell county ; 
within three miles of Springfield Baptist Church, Pike 
county ; within three miles of Mount Pleasant Baptist 
Church, Pike county ; within three and one-half miles 
of Walnut Grove, Etowah county ; within six miles of 
Bay Minette Church, at Bay Minette ; within five miles 
of Perdido Church ; within five miles of Shell Bank 
Baptist Church, all in Baldwin county ; at or within 
three miles of Beulah Church, in beat 3, in Chambers 
county, and within the limits of precinct number nine, 
in Chambers county ; in beat No. 12, and within three 
miles of the mines of the Bibb Branch Coal and Coke 
Company, not including any incorporated town or city 
in J efferson county ; and within six miles of Beulah 
Church, beat No. 14, in Shelby county ; and within 
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five miles of Bethany Baptist Church, in Elmore 
county ; and within the limits of beat No. 5, in the 
county of Butler; within four miles of Friendship 
Baptist Church, in Elmore county, west of Coosa river; 
and within one mile of Bethsada Church ; and within 
three miles of Pleasant Grove and Elam Churches, in 
Barbour county ; at or within two miles of Green's 
Chapel, in Cleburne county. 

SECTION 1. Be it enacted by the General Assembly of 
Prohibition in Alabama, That from and after the first day of April, 
certain districts 1885, it shall be unlawful for any person or persons to 
in this State. sell, give away, deliver or otherwise dispose of any spir¬ 
ituous, vinous or malt liquors, intoxicating bitters or any 
other intoxicating drinks at or within the localities in this 
State hereinafter designated, to-wit: Within three miles 
of Flopewell Baptist Church in Cottondale beat No. 15 ; 
within five miles of Bethany Baptist Church, in Hughes 
beat No. 19 ; within five miles of Sardis Baptist Church, 
in Smith's beat No. 14, in Tuscaloosa county ; within one 
and one-half miles of Mount Pleasant Church and 
Academy, in Crenshaw county ; within five miles of the 
Academy at Seale, in Russell county ; within the limits 
of Fayetteville, beat No. 10, in Talladega county ; within 
two miles of Elam Church, in beat twelve, in Tallapoosa 
county ; within five miles of Antioch Church, in Talla¬ 
dega county ; within four miles of Providence Church, in 
precinct No. nine, (9) St. Clair county ; at or within four 
miles of Rhodes Chapel, St. Clair county ; at or within 
the limits of beat No. 9, known as Mountain Springs 
beat, Franklin county ; within one mile of Tallapoosa 
Church, at Jackson's Gap, Tallapoosa county ; within two 
miles of the Methodist Church at Pettusville, Lime¬ 
stone county ; within five miles of the pit mouth 
of the Corona coal mine, in the town of Corona, Walker 
county ; within three miles of Bethlehem Church,, Sha- 
ady Grove Church, Union Chapel, Sharon Church, Bea- 
er Dam Church and Forest Chapel, in Madison county ; 
within three miles of New Lebanon Presbyterian Church, 

Talladega county ; within three miles of the Baptist 
Church at or near Mumford, Talladega county ; within 
three miles of the following churches in Lamar county ; 

Nebo Methodist Church, Lebanon Methodist Church, 

New Hope Methodist Church, Newman's Chapel Meth- 
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odist Church, Emmon's Primitive Baptist Church, Ver¬ 
non Methodist Church and Bethel Christian Church ; 
within two miles of Mount Carmel Baptist Church in 
Chilton county ; within precinct No. seven in Chambers 
county ; within beat No. seven, Shelby county ; within 
three miles of the M. E. Church in the vallage of Mount 
Andrew, Barbour county ; within three miles of Provi¬ 
dence Church in township 15, range 8, west, in Walker 
county ; within beat No. three, Shelby county ; within 
four miles of the court house in the town of Ashville, 

St. Clair county ; within five miles of the Coalburg Coal 
and Coke Company's mines in Jefferson county ; within 
two and one-half miles of New Castle school house, town¬ 
ship 13, range 5, east, in Etowah county ; within three 
miles of Liberty Church, near Howelton, Etowah coun¬ 
ty ; within three miles of Antioch Church in beat No. 
six in J efferson county ; within five miles of Union 
Church at Chunchula, Mobile county, Alabama, within 
the limits of Fayette county ; within the limits of York 
beat, Sumter county ; within the limits of Cuba beat, 
Sumter county ; within three miles of Salem Camp 
Ground in Autauga county ; within beat No. six of Au¬ 
tauga county ; within five miles of the Methodist Epis¬ 
copal Church, South, at Hurtsboro, Russell county ; 
within three miles of Springfield Baptist Church, Pike 
county ; within three miles of Mount Pleasant Baptist 
Church, Pike county ; within three and one-half miles of 
Walnut Grove, Etowah county ; Provided, the provisions 
of this act shall not take effect so far as it relates to Mt. 
Andrew M. E. Church, Barbour county, the academy at 
Seale, Russell county, until J anuary, 1886 ; Provided 
further, that nothing contained in this act shall be so 
construed as to prevent the sale or giving away in Moun¬ 
tain Springs beat, Franklin county, of wine manufac¬ 
tured from grapes ; Provided further, that so much of 
this act as applies to Fayette county shall not take effect 
as to licenses now issued for selling whiskey in said 
county until the first day of J anuary, 1886, but that no 
more licenses shall be issued after the passage of this act 
in said county for the sale of whiskey therein ; within 
six miles of Bay Minette Church at Bay Minette, within 
five miles of Perdido Church, within five miles of Shell 
Bank Baptist Church, all in Baldwin county ; at or with- 
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in three miles of Beulah Church in beat 3 in Chambers 
county, and within the limits of precinct number nine in 
Chambers county ; in beat No. twelve and within three 
miles of the mines of Bibb Branch Coal and Coke Com¬ 
pany, not including any incorporated town or city in 
J efferson county ; and within six miles of Beulah Church 
beat No. 14 in Shelby county ; and within five miles of 
Bethany Baptist Church in Elmore county ; and within 
the limits of beat No. five in the county of Butler; 
within four miles of Friendship Baptist Church in El¬ 
more county west of Coosa River; and within one mile 
of Bethsada Church, and within three miles of Pleasant 
Grove and Elam Churches in Barbour county ; and at or 
within two miles of Green's Chapel in Cleburne county ; 

Provided further, that this act shall not be so construed 
as to prevent any person within five miles of the acade¬ 
my at Seale, in Russell county, Alabama, from giving or 
delivering spirituous, vinous or malt liquors or intoxi¬ 
cating bitters or drinks to any guest or any member of 
the family of said person at his or her private dwelling ; 

Provided, that this act shall not apply to wines used by any 
religious association for communion services, nor prevent 
physicians from administering said liquors to their pa¬ 
tients when necessary. 

SEC. 2. Be it further enacted, That any person or 
Penalty for persons violating the provisions of this act shall be guilty 

violation. of a misdemeanor, and, upon conviction thereof, shall be 

fined not less than thirty nor more than one hundred 
dollars, and may be sentenced to hard labor for the coun¬ 
ty for not more than three months. 

SEC. 3. Be it further enacted, That in all cases where 
Refundment of licenses have been issued to sell any of the liquors named 
license money, herein in any place or locality in which the sale is by 
this act prohibited, three-fourths of the sums so paid for 
licenses for the year 1885 is hereby refunded to the per¬ 
sons who paid the same, and upon proof being made to 
the auditor that any person has taken out and paid for a 
license to sell any liquors in any place in which the sale 
thereof has been prohibited by this act, he shall draw his 
warrant on the State Treasurer for a sum equal to three- 
fourths of the license tax so paid by the applicant, and 
the probate judge shall, in such cases, and in like man¬ 
ner, draw his warrant on the county treasurer for three- 




575 


1884 - 85 . 


fourths of the license tax paid by said applicant to the 
county. 

Approved February 17, 1885. 


No. 326.] AN ACT [S. 324. 

To incorporate the Birmingham Female College. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Mrs. P. E. Scott, of the city of Birm- To incorporate 
ingham, Alabama, be and she is hereby created a corpora- Birmi'gham fe- 
tion sole and body politic, with power of succession, to male college, 
continue for the period of fifty years, and that the suc¬ 
cessors of the said Mrs. Scott shall have all the corporate 
powers and privileges herein conferred upon her. 

SEC. 2. Be it further enacted, That the name of said 
corporation shall be "The Birmingham Female College," Corp'rate pow- 
and its domicil and place of business shall be in the said ers. 
city of Birmingham, and that the said incorporator and 
her successors shall have power, under and by said cor¬ 
porate name, to organize, maintain and carry on, in the 
city of Birmingham, a college for the education of girls 
and young ladies, and to confer literary degrees and grant 
diplomas to all persons who shall complete the course of 
study which shall be adopted by said college, and to do 
and perform all other acts and things which are or may 
be necessary and proper in carrying out the purposes of 
a regular college. 

SEC. 3. Be it further enacted, That the said Mrs. P. 

E. Scott, and her successors, are hereby empowered to or- Faculty, 
ganize and employ a regular faculty of teachers in said 
college, and to maintain the same ; and the incorporator, 
or her successors, are hereby made the principal of said 
college, and the president of its faculty ; and no literary 
degree shall be conferred, nor any diplomas granted 
without the consent of a majority of said faculty as con¬ 
stituted at the time said degree shall be conferred, or said 
diploma shall be granted. 

SEC. 4. Be it further enacted, That the said Mrs. Scott,Power to own 
or her successors, shall have power, under said corporate property, 
name, to organize, have, own, receive and possess by gift, 
grant, purchase, devise, bequest or otherwise, real and 
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personal property to the extent of the value of fifty thou¬ 
sand dollars, and shall have power to dispose of said 
property by sale, grant or otherwise, and shall have such 
other rights and powers as are granted to private corpora¬ 
tions under existing laws. 

SEC. 5. Be it further enacted, That this act shall 
take effect from and after its passage. 

Approved February 16, 1885. 


No. 327.] AN ACT [S. 408. 

To authorize the personal representative of J ere Ratliff, 
late tax collector of Blount county to recover certain 
taxes by suit. 

SECTI ONI. Be it enacted by the General Assembly of 
J ere Ratliff to Alabama, That the personal representative of J ere Ratliff, 
recover taxes, late tax collector of Blount county, when appointed, is 
hereby authorized to recover, by suit in the justice court 
at Blountsville, Alabama, or any other justice's court of 
competent jurisdiction, any taxes due and unpaid, or 
any balance of taxes due and unpaid, to the State 
of Alabama, or the county of Blount, for which 
taxes said Ratliff has accounted and paid to the proper 
authorities, and the lien declared by law for taxes is hereby 
continued in full force for the benefit of such personal 
representative. 

Approved February 16, 1885. 


No. 328.] AN ACT [S. 415. 

To establish a new charter for the town of Clayton, in 
the county of Barbour. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the town of Clayton shall hereafter con- 
New charter sist of an independent, five councilmen and one marshal, who 
for town of shall be elected biennially on the first Monday in April, 

Clayton. by the qualified voters of said town. And said corpora¬ 

tion shall be known and styled "the town council of 
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Clayton," and by that corporate name may sue and be 
sued, contract and be contracted with, sell, buy, grant 
and hold real and personal property and do all other acts 
incident to municipal corporations, not inconsistent with 
the laws and constitution of this State. 

SEC. 2. Be it further enacted, That the corporate 
limits of said town shall embrace all the territory within Boundaries, 
twenty-five hundred yards square, the court house in said 
town where it now stands being the center of said square. 

SEC. 3. Be it further enacted, That the next election 
held, shall be held on the first Monday in April, 1885, Election of 
under rules and regulations prescribed by the present officers, 
town government, as existing under the present charter; 
and afterwards such elections shall be held under rules 
and regulations to be prescribed by the town council as 
organized hereunder. At such election the male inhabi¬ 
tants of said town who have resided therein for three 
months next preceding such election, and are otherwise 
qualified electors under the State law to vote in State and 
county elections, are qualified voters and shall be al¬ 
lowed to vote. No person not eligible as a voter shall be 
deemed eligible to hold an office on such town council. 

The sitting board of councilmen are to declare what per¬ 
sons are elected at such elections, and are to be the 
judges before whom all matters of contest growing out 
of the same are triable. 

SEC. 4. Be it further enacted, That the members Oath of office, 
elected to said town council shall, before entering upon 
the duties of their office, take and subscribe to the oath 
prescribed by the State law to be taken by persons 
elected under the State laws to office. 

SEC. 5. Be it further enacted, That said town coun- Compensation, 
cil shall have full power and authority to define the 
duties and regulate the compensation of its members and 
fill vacancies in the board, and further it shall have full 
power and authority to appoint such subordinate officers 
as is necessary for the proper enforcement of the town 
laws, prescribe their duties, fix their compensation and 
remove them from office in such manner as they may pro¬ 
vide, when in the judgment in may be for the good of 
the town. Further, said town council shall have ua- 
thority to remove any member thereof for any of the 
causes now provided by the statutes of the State, as a 
37 




1884 - 85 . 


578 


cause of impeachment and removal from office of any 
officer holding office under the State. 

SEC. 6. Be it further enacted, That said town council 
By-laws and shall have full power and authority to pass such by-laws 
ordinances. and ordinances for the government of said town as may 
be deemed necessary, not inconsistent with the laws and 
institutions of this State, and affix penalties for the viola¬ 
tion of the same by way of fine and imprisonment in the 
common guard house of the town, or hard labor on the 
streets of said town not to exceed $50 in amount and 30 
days in duration. 

SEC. 7. Be it further enacted, That said town coun- 
Licenses. cil shall have full power and authority within the limits 

of said town to license, tax and regulate and restrain all 
shows, theatrical performances, lectures and exhibitions, 
to license or tax peddlers, to license or tax lotteries, raffles 
and gift enterprises or undertakings of like character; to 
license or tax auctioneers, in a sum not exceeding ten 
dollars ; to license the disposal of liquors by retail in a 
sum not exceeding $500 ; to license the disposal of liquors 
by wholesale in a sum not exceeding $300 ; to license or 
tax hacks, omnibuses, drays or other vehicles running 
for hire in a sum not exceeding ten dollars ; to license or 
tax hotels, eating saloons, restaurants and private board¬ 
ing houses in a sum not exceeding $25 ; to license or tax 
barbers, lawyers, dentists, physicians and druggists practi¬ 
cing their callings, in a sum not exceeding $20 ; and fur¬ 
ther, to license or tax all other callings, trades, occupa¬ 
tions, professions or business not otherwise above enu¬ 
merated that are taxed or licensed under the revenue 
laws of this State. 

SEC. 8. Be it further enacted, That said town coun- 
To suppress cil shall have full power and authority in said town to 
gambling. suppress gambling and gambling houses, and houses of ill- 
repute, and to abate nuisances and to establish a fire de¬ 
partment and regulate the operations of the same ; to 
open and establish new streets and alleys, or discontinue 
the same ; to establish and define a fire limit and pre¬ 
scribe the kind of houses that can be built therein, and 
generally do and perform such other acts as are necessary 
to carry out the objects and purposes of its creation not 
inconsistent with the laws and institutions of this State. 

Levy and col- SEC. 9. Be it further enacted, That said town council 
lect taxes. shall have full power and authority to levy, assess and 
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collect upon all real property in said town an annual tax 
of not more than five mills on the dollar on the valuation 
thereof as assessed for State and county taxation the pre¬ 
ceding year; and a like tax upon all personal property 
and other property taxable under the laws of this State, 
for State and county purposes, the sites of which is in 
said town. The valuation of such subjects of taxation 
when not assessed the previous year for State and county 
taxes, to be ascertained and fixed by assessment under the 
ordinance of said town. 

SEC. 10. Be it further enacted, That said town coun- Repair streets 
cil shall keep in repair the streets, sidewalks and alleys of 
said town, and to this end is authorized to require each 
male inhabitant of said town between the ages of 18 and 
50 years, not physically disabled, to perform labor upon 
said streets for a period of not more than ten days in 
each year; and may collect in lien of such labor a street 
tax of not more than five dollars, and shall have full 
power and authority to require the owners of real prop¬ 
erty situated adjacent to the sidewalks in said town, to 
build and keep the said sidewalks in repair in accordance 
with the requirements of the ordinance of said town ; 
and shall have full power and authority to enact ordi¬ 
nances and by-laws in reference thereto, providing for 
the building and repairing thereof by the town council, 
to be taxed against and collected out of such adjacent 
property, on the failure of the owners to build or repair 
the same on notice from the town council to do so. 

SEC. 11. Be it further enacted, That for the trial of Trial of offend- 
violators of town ordinances, a court to be presided over ers by intend 
by the intendant, and in his absence by an intendant pro ant. 
tern, shall be established and regulated by the ordinances 
of said town, which court shall have the authority to en¬ 
force obedience and respect to its orders, decrees and 
judgments that is incidental and common to courts of 
justice in this State. The intendant shall on giving bond 
and qualifying as a justice of the peace, and his jurisdic¬ 
tion shall be co-extensive with the corporate limits of said 
town. And the marshal or executive limits of said town 
shall have full power and authority to arrest violators of 
town ordinances without warrant, and in default of bail 
to commit them to the guard house to await trial before 
the intendant. 

SEC. 12. Be it further enacted, That upon the com- 
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pletion of the assessment of property for taxes by the 

authorities of said town, the said conncil shall appoint a 

Notice of day day and give due notice thereof to hear complaints and 

to hear com- correct errors in such assessment, and upon the approval 

plaints. of such assessment the same shall be lien upon the 

property so assessed for the amount of the taxes due from 

such tax payer, and such lien shall be enforceable by levy 

and sale, in the manner in which the State lien for 

taxes is enforced. 

SEC. 13. Be it further enacted, That all laws in con¬ 
flict herewith be, and are hereby repealed. 

Approved February 16, 1885. 


No. 329.] AN ACT [H. B. 862. 

To authorize the Commissioners Court of Greene county 
to establish districts in which stock may be prevented 
from running at large. 

SECTION 1. Be it enacted by the General Assembly 
Stock law in of Alabama, That the Commissioners Court of Greene 
Greene co. county may establish districts in said county out of any 

portion thereof not embraced in the territory composing 
the no fence or stock law district as now established, in 
which stock shall not be allowed to run at large. 

SEC. 2. Be it further enacted, That whenever any 
Petitions filed ten freeholders petition said court in writing, stating that 
with probate they desire an order to be made establishing a district 
judge. wherein stock may not be allowed to run at large, fully 
describing such district, and stating that petitioners 
reside in such district, that said petition must be filed 
with the probate judge of said county at least thirty days 
before the next term of the Commissioners Court, and 
said probate judge must cause a notice of said application 
to be posted at the office of said justice, and copies of said 
notice to be posted in three public places in the district 
described in the application or petition, and if a news¬ 
paper is published in said county, at least one notice of 
the said application shall be given in such paper of the 
day of hearing such application. 

SEC. 3. Be it further enacted, That said Court of 
County Commissioners, at the next regular term thereof 
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after said application is filed, must, if such petition or 
application is filed thirty days before the term com- Notices posted, 

mences, and such notices are posted as above provided, 
hear the petitioners and any person that may be opposed 
thereto, and if such court is satisfied that a majority of 
the land owners or freeholders who reside in and who 
own land situated in said proposed district, and who are 
over the age of twenty-one years, are in favor of said 
district being established, then said Commissioners Court 
must make an order granting said petition or application, 
and shall describe in said order, on the minutes of 
said court, the boundary lines of said district so estab¬ 
lished. Said order to go into effect thirty days after it 
is made. If an order is made by said court establishing 
a district in which stock are not allowed to run at large 
therein, then, on and after the expiration of thirty days 
from the date of said order, it shall not be lawful for 
stock of any kind or description whatever to run at large 
in the district so established. 

SEC. 4. Be it further enacted, That the owner of any When unlaw- 
stock running at large in violation of the provisions of ful for stock to 
the third section of this act, whether such owner resides run at large, 
or the stock is owned by parties within the limits of a 
district established under the provisions of this act or not, 
shall be liable to the party injured for any damages com¬ 
mitted by said stock to any lands, crops, fruit trees, 
shrubbery or other property within the limits of said Penalty, 

district, and the party injured shall have a lien, para¬ 
mount and superior to all other liens, on the stock com¬ 
mitting such injury or damage. 

SEC. 5. Be it further enacted, That whenever any Assessment of 
damage has been committed to any property in any dis- damages, 
trict or limits established by said court as above provided, 
by stock running at large in violation of the provisions 
of the third section of this act, the party whose property 
has been damaged may, within ten days after such dam¬ 
age has been committed, make complaint against the 
owner of the stock doing the damage or injury, to a jus¬ 
tice of the peace or notary public with jurisdiction of a 
justice, of the precinct in which such damage has been 
done, or if there be no justice of the peace, or notary 
public with jurisdiction of a justice, of the precinct in 
which such damage has been done, then to a justice of 
the peace, or notary public with jurisdiction of a justice, 
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of any adjoining precinct in said county, describing the 
property damaged or injured, and the stock doing the 
damage ; and whenever such complaint is made to the 
justice of the peace, or such notary public, he shall issue 
notice to the owner of such stock, commanding him to 
appear and answer such complaint, on a day not less than 
five nor more than ten days from the issuance of such 
complaint. Said justice of the peace, or notary public, 
shall also issue notice to three disinterested freeholders, 
to be selected by him, who reside in the precinct in 
which such damage has been done, commanding them to 
assess, and report to him on the day on which the owner 
of said stock is required to answer said complaint, on 
their oaths, the extent and amount of damages the com- 
plaintant has sustained, which report shall be evidence on 
the trial of the cause ; and if the owner of said stock 
appears on the day he is commanded to appear and an¬ 
swer such complaint, the justice of the peace, or notary 
public, shall try such cause and render such judgment 
therein as the law demands, but if the owner of stock 
does not appear and answer, the justice of the peace, or 
notary public, shall give judgment for the complainant 
for such damages as he may have sustained ; if judgment 
be rendered for the complainant, the justice of the peace, 
or notary public, shall also render judgment condemning 
the stock doing the damage or injury to be sold for the 
satisfaction of such judgment and the costs of the suit, 
and shall issue execution on such judgment, describing 
such stock therein, commanding any constable of Greene 
county to levy upon and sell such stock for the satisfac¬ 
tion of such judgment and costs, and such sale shall be 
conducted in like manner as sales under other executions 
issued by justices of the peace. 

SEC. 6. Be it further enacted, That either party shall 
Right of appeal have the right of appeal from the judgment of the 
justice of the peace or notary public in such cause, either 
to a jury or to the Circuit Court, in accordance with the 
requirements of the statute as now provided. 

SEC. 7. Be it further enacted, That the owner, party 
Pen'lty to own- in possession of or manager of any stock, who shall know- 
er of stock wil- ingly suffer such stock to run at large, at any time, in 
fully permitted violation of the provisions of this act, shall be guilty of a 
to run at large, misdemeanor and on conviction shall be fined not less 
than five nor more than twenty-five dollars, and on fail- 
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ure to pay the same, with the costs, shall be sentenced to 
hard labor for the benefit of the county for not less than 
thirty nor more than ninety days for such fine, and for a 
further period sufficient to pay the costs at the rate of 
forty cents per day, not to exceed, however, thirty days 
for such costs ; Provided, that justices of the peace, and 
notaries public with powers of a justice, of said Greene 
county, shall have jurisdiction of the cases and offenses 
under this section ; and Provided further, that all prose¬ 
cutions under this section must be commenced in twenty 
days after the commission of the offense, and that the 
party injured by such stock shall alone have the right to 
institute such prosecution. 

SEC. 8. Be it further enacted, That any freeholder of 
said Greene county, who has been selected and notified 
under section five of this act, and who is liable to serve 
under said section, who shall fail to serve and perform 
the duties required of him therein, shall be guilty of a 
misdemeanor, and on conviction shall be fined not less 
than five nor more than twenty dollars ; Provided, that 
justices of the peace, and notaries public with jurisdic¬ 
tion of justices in Greene county, shall have jurisdiction 
of offenses under this section. 

Approved February 17, 1885. 


No. 330.] AN ACT [S. 53. 

To require railroads in Escambia and Baldwin counties to 
keep a registry of the mark and brand of animals 
killed or injured by the trains or locomotives of such 
roads. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of all persons and Railroads re¬ 
companies operating railroads running over any parts of quired to keep 
the counties of Escambia and Baldwin, whenever stock a record of the 
or animals of any kind are killed or injured by the trains marks of stock 
or locomotives on their roads within said counties, to killed or injur'd, 
make and keep a record of the character of the animal 
killed or injured, with the mark and brand, or if no mark 
or brand, then such flesh marks as will tend to identify 
such animal, and keep the same open for inspection of 
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any person upon application, at the depot nearest the 
place where such animal was killed or injured. 

SEC. 2. Be it further enacted, That it shall be the 
Section master duty of the section master on whose section such killing 
or injury occurs, to make the record provided for in sec¬ 
tion one of this act, within three days thereafter, and re¬ 
turn the same to the depot agent nearest the place where 
such killing or injury occurs, who shall keep a registry 
of the same open for inspection of any person upon ap¬ 
plication. 

SEC. 3. Be it further enacted, That any person or 
Penalty. company operating a railroad in said counties, negligently 

failing to comply with the provisions of this act, shall be 
liable to a forfeiture of not less than twenty-five dollars 
nor more than one hundred dollars for each violation, to 
be recovered in an action of debt, upon the complaint of 
the owner or any person having an interest in the animal 
killed ; and every section master or depot agent who fails 
to comply with the provisions of this act, shall be deemed 
guilty of a misdemeanor, and on conviction must be fined 
not less than twenty dollars ; and justices of the peace 
shall have jurisdiction of suits and prosecutions under 
this act. 

Approved February 17, 1885. 


No. 331.] AN ACT [S. 151. 

To establish a new charter for the town of J acksonville. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the corporation of the town ofJ ackson- 
New chart'r for ville shall consist of a mayor and five councilmen, and 
town of Jack- said corporation shall be known and styled "The Town 
sonville. of J acksonville," and by the corporate name may sue 

and be sued, plead and impleaded, grant and receive, 
and do all other acts, as natural persons, in respect to the 
powers herein granted, and may purchase and hold real 
and personal and mixed property, or dispose of the same 
for the benefit of the said town, and may have and use a 
corporate seal, which may be changed at pleasure. 

Boundaries. SEC. 2. Be it further enacted, That the corporate 

limits and boundaries of said town shall extend one and 
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one-fourth miles every way from the court house in said 
town. 

SEC. 3. Be it further enacted, That the government Style of gov- 
of said town shall be styled "The Town Council of J ack- ernment. 
sonville," and shall consist of a mayor and five council- 
men, to be elected as hereinafter provided. 

SEC. 4. Be it further enacted, That the mayor and 
councilmen shall be elected by ballot by the qualified 
voters of the town, who have resided twelve months in 
the State and three months in the town immediately pre¬ 
ceding the elections ; Provided, that no insane person, or 
person convicted of a felony, shall vote at any such 
election. 

SEC. 5. Be it further enacted, That no person shall be 
eligible to any office under the corporation who does not Who eligible 

reside within the corporate limits, and who has not been for office, 

a resident of the same for two consecutive years. 

SEC. 6. Be it further enacted, That the election of Election, 
officers shall be held annually on the fourth Monday in 
April, and the officers so elected shall hold their offices 
until their successors are duly elected and qualified. Va¬ 
cancies in any of the town offices, from any cause, shall 
be filled forthwith by the council, who shall also judge of 
the election and qualification of the mayor and council- 
men. 

SEC. 7. Be it further enacted, That the council shall Council to de- 
designate the place of holding elections ; shall appoint signate place, 
three managers of the election, who shall be legal voters 
of the town ; shall prescribe the manner of holding elec¬ 
tions ; ascertain and declare who are duly elected. In 
case of a tie between any two or more candidates for the 
same office, the council shall elect between such candi¬ 
dates, and decide who shall fill the office in question. 

SEC. 8. Be it further enacted, That the marshal, clerk, Marshal, clerk 
treasurer, assessor, and such other officers as the council and treasurer, 
may deem necessary, not herein directed to be elected by 
the people, shall be elected by the council. 

SEC. 9. Be it further enacted, That for mal practice, Council may 
incapacity, intemperance, or gross neglect of duty on the remove officers, 
part of any officer of the corporation, the council shall 
have power, after due trial, to remove such person from 
office. All officers of the corporation, before entering 
on their duties, shall take and subscribe an oath to faith¬ 
fully discharge the duties of their respective offices, which 
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oath shall be filed in the mayor's office. The treasurer 
and marshal shall also, before entering on the duties of 
their respective offices, execute bonds, payable to the cor¬ 
poration, in such amounts and with such sureties as the 
council may require. The council may, at any time, for 
sufficient cause, require of any officer a new bond in a 
larger amount and with other sureties. 

SEC. 10. Be it further enacted, That a failure from 
Failure of elec- any cause to elect officers on the day fixed by this act, 

tion, another shall not work a dissolution of the corporation, but it 

day appointed. shall be the duty of the council to appoint some other 
day of election as soon as practicable, and to give due 
notice thereof, the incumbent officers remaining office 
until their successors are elected and qualified. 

SEC. 11. Be it further enacted, That the male inhab- 
Road duty. itants of the town shall be exempt from road duty in the 

county, but the streets and highways of the town shall be 
kept in order by the council, and for this purpose a special 
tax of five dollars may be levied on all the male citizens 
between eighteen and forty-five years of age ; Provided, 
that the persons so taxed may discharge the same by work 
on the streets under the control and direction of the mar¬ 
shal or street overseer, for such number of days, not ex¬ 
ceeding ten (10), as the council may prescribe. 

SEC. 12. Be it further enacted, That the mayor shall 
Mayor to pre- preside and keep order at the meetings of the council; 
side at meet- take a general superintendence of the affairs of the cor¬ 
ings. poration ; see that laws are duly executed, and that all 

officers and agents of the corporation perform their du¬ 
ties ; call extra meetings of the council whenever he deems 
it necessary ; report to the council any negligence, mis¬ 
conduct, or incapacity of any officer or agent of the cor¬ 
poration ; suggest to the council such alterations in the 
laws or changes in the government, or enactment of new 
laws as he may deem necessary and proper. He shall 
hold a court as often as may be necessary for the speedy 
trial of offenders, and perform all other duties required of 
him by law. He shall receive such salary and fees as the 
council may provide. 

SEC. 13. Be it further enacted, That in addition to 
Mayor to exer- the powers conferred on the mayor in the preceding sec- 
cise powers of tion, section 12 of this act, he shall possess and exercise the 
justice of peace powers and jurisdiction of a justice of the peace in Calhoun 
County, and be subject to all the corresponding duties 
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and responsibilities, and for his services in such cases be 
allowed and entitled to the fees which are, or may be, 
allowed by law, to justices of the peace and all appeals 
from his judgments or decisions must be taken under Appeal, 
such rules and regulations as are, or may be, prescribed 
by law for appeals from judgments from the justices of 
the peace, and the party or parties so appealing to the 
Circuit Court of Calhoun county shall give bond with 
security, approved by the mayor, in twice the amount of 
the judgment or fine, and conditioned to prosecute the 
appeal to effect, and to satisfy such judgment as the Cir¬ 
cuit Court may render in the premises. The mayor Powers of the 

shall have exclusive, original jurisdiction to hear, judge mayor, 
and determine suits, prosecutions or other proceedings 
for violations of the charter, ordinances or by-laws of the 
corporation ; also all suits on any penal or official bond, 
payable to the mayor, or mayor and council ; also of all 
proceedings or suits against officers of the corporation 
for non-payment of fines, taxes, or other moneys, col¬ 
lected or received on account of the corporation, and for 
all other delinquencies in office, and upon judgment of 
the mayor in any case, in either branch of his jurisdic¬ 
tion as mayor or justice of the peace, he may issue exe¬ 
cution or other appropriate process, directed to, and to 
be executed by the marshal, which shall have the force 
and effect of any execution or appropriate process from 
any of the Circuit Courts of the State, and shall be exe¬ 
cuted by the marshal as other similar papers from such 
Circuit Courts. 

SEC. 14. Be it further enacted, That the marshal of Marshal's 

said town shall possess and exercise, within the county of powers. 
Calhoun, all the powers and rights of constable under 
the laws of this State, and shall be entitled to the same 
fees for like services. He shall possess and exercise, 
within the limits of the corporation, in preserving the 
peace and making arrests, all the powers of the sheriff, as 
a peace officer. He shall execute the orders, notices and 
processes of the board to him directed, and all warrants, 
precepts and executions, and all processes from the 
mayor's court. Shall have authority to make all arrests 
for violations of the ordinances of the town, without 
warrant, and be subject to all the liabilities which the 
council may provide. The mayor and council may allow Salary, 
the marshal such salary, or compensation, in addition to 
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the specified fees to which he may be entitled, as they 
may deem proper. In all cases when the marshal is a 
party to the suit before the mayor, some disinterested 
person shall be appointed to act as special marshal. 

SEC. 15. Be it further enacted, That the mayor and 
Duties of clerk, council shall prescribe the duties and liabilities of the 
treasurer, &c. treasurer, clerk, marshal and such other officers as they 
may appoint or elect. 

SEC. 16. Be it further enacted, That said mayor and 
council shall have power and authority to declare, prevent 
Nuisances. and remove nuisances ; to prevent the introduction of 

contagious or infectious diseases within the town ; and 
provide places for the reception and care of the sick ; to 
erect a calaboose, town hall, market house, or any other 
building or work necessary or expedient for the town. 

Watchmen. The mayor and council shall have power to establish 
night watches whenever deemed necessary, and to license 
and regulate the retailing and wholesaling of liquors 
within the corporate limits, and provide for the annul¬ 
ling and revoking such license on good cause being 
shown ; to close, temporarily, retail liquor establish¬ 
ments whenever the exigencies of the times may demand 
it; to prohibit the retailing of spirituous liquors within 
the corporate limits whenever they deem it expedient; 

Provided, that this act shall in no wise or in any way 
interfere with the prohibition law now in force in Cal¬ 
houn county. The mayor and council shall have power 
Drains and to construct drains and sewers, and keep them in repair; 

sewers. to prohibit and disperse all unlawful and disorderly 
assemblies ; to license and regulate hawkers and ped- 
Licenses. dlers, and, for good cause, annul their licenses ; to license, 

restrain and regulate theatrical or other exhibitions, or 
shows for money of whatever character, kind or name, 
and also lectures and concerts for pay ; to license and 
regulate auctioneers, dry goods and grocery merchants, 
and the keepers of hotels, eating-houses, livery and sale 
stables, beer shops, billiard rooms, bowling alleys, stores 
and shops for the sale of dry goods, provisions, drugs, or 
other commodity whatever; to fix the price of taxes and 
all license granted by the corporation, and to enforce the 
collection thereof ; to restrain gambling houses and 
houses of ill-fame ; to establish and regulate markets ; to 
punish and prohibit violations of the Sabbath ; to keep 
in repair public wells ; to keep in repair the streets, alleys 
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and avenues of the town ; to widen and change the direc¬ 
tion of streets, and to open new ones ; to license and To keep up the 
regulate hacks, carriages, wagons, carts and drays, run- streets & alleys, 
ning for hire within the corporate limits ; to purchase all 
such real estate and person property as may be deemed 
necessary and proper for the use, convenience or im¬ 
provement of the town, and to provide for the payment 
of the same ; to pave, gravel or otherwise improve any 
street or sidewalk ; to prohibit and punish riots, affrays, 
assaults and batteries, breaches of the peace, indecent, 
rude or disorderly behavior and drunkenness ; to provide 
for the punishment, by fine or imprisonment, or by fine 
and imprisonment, or by work on the streets, or other 
works of the town, for any breach of the charter, by-laws 
or ordinances of the corporation ; Provided, that no 
fines shall exceed fifty dollars, and no imprisonment or 
work on the streets, or other work of the town shall 
exceed thirty days ; to provide, in cases where the fine 
and costs are not paid by the party convicted, that the 
party so in default shall work out said such fine and costs 
under the direction of the town officers ; and to pass all 
such laws, by-laws and ordinances as may be necessary to 
execute the powers in this charter granted, not contrary 
to the laws and Constitution of this State, nor to the 
restrictions expressed in this act. 

SEC. 17. Be it further enacted, That the mayor and Arrest of va- 
council shall have authority to cause the arrest of all va- grants, 
grants, idle or disorderly persons, all persons of ill-fame 
or evil life, all such as have no visible means of support, 
or found drunk, all who are grossly indecent in language 
or behavior, all who are guilty of loud or boisterous yell¬ 
ing at night, or prostitutes or such as lead notoriously a 
lewd course of life, who shall be required to give security 
for their good behavior for a reasonable time ; and in 
case of their refusal or inability to give such security, 
they may be confined to labor not exceeding ten days, in 
any one month ; Provided, that any such penalty of 
labor may be discharged by the payment of such fine as 
the mayor may designate. 

SEC. 18. Be it further enacted, That said mayor and Levy taxes, 
council shall have power and full authority to levy taxes 
in the months of March and April of each year on the 
real and personal property within the corporate limits, 
except such as is or may be exempt from taxation under 
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The laws of this State or of the United States on all 
auction sales or capital employed in business in said town, 
or itinerant or transient merchants or traders, sales of 
merchandise, all the subjects of taxation within said 
town on which State taxes are now or shall hereafter be 
levied by the laws of Alabama. 

SEC. 19. Be it further enacted, That the said tax on 
Limitations of real and personal property for municipal purposes shall 
taxes. not in any year exceed one half of one per cent, on the 
value of such property as assessed for State taxation dur¬ 
ing the preceding year, and shall be levied according to 
assessment and valuation of the property taxed made by 
the assessor under such rules and regulations as the board 
may prescribe, and in accordance with the provisions of 
the constitution of Alabama. 

SEC. 20. Be it further enacted, That full power and 
Rules and reg- authority are hereby given said mayor and council to es- 
ulations. tablish such rules and regulations not inconsistent with 

this act, for the assessment and collection of this tax, au¬ 
thorized by this act as they may deem expedient, and to 
provide and employ all lawful means and proceedings to 
enforce and collect the same ; and to impose such fines 
and penalties, subject to the restrictions hereinbefore ex¬ 
pressed, for the violation of these ordinances in reference 
to the taxes and revenues of the town, public health, po¬ 
lice, nuisance, vagrants, streets, public highways, parks, 
wells and other public improvements, cemeteries, markets, 
fire department and paupers as they may deem requisite 
and proper. 

SEC. 21. Be it further enacted, That all taxes as- 
Force & effect sessed or levied in pursuance of the authority conferred 
of a judgment. by this act shall have the force and effect of a judgment 
and execution at law, and shall constitute a lien on the 
property assessed and on all the other property within 
the corporate limits belonging to the party against whom 
the same are assessed or levied, and the person ap¬ 
pointed to collect such taxes must, on failure to pay, col¬ 
lect the same by law and sale of the property of the per¬ 
son to whom assessed, or if assessed to an owner un¬ 
known, by a sale of the property. All such sales of prop- 
Sales of prop- erty, real or personal, for non-payment of taxes must 
erty. be, after thirty days notice by publication in a news¬ 
paper published in said town, or by posting in three pub¬ 
lic places in said town. The person appointed to collect 
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such tax shall make such sale under such rules and regu¬ 
lations as the board may prescribe, and shall give to the 
purchaser of any real estate so sold a certificate of pur¬ 
chase in such form as the board may prescribe, which 
certificate shall be prima facie evidence of the regularity 
of all the previous proceedings and of all the facts stated 
therein ; and also, that all the requirements of the law in 
reference to the assessment and levy of the taxes and the 
sale of the property have been complied with ; Provided, Redemption, 
however, that real estate sold for payment of taxes under 
this act may be redeemed at any time within two years 
from the date of the sale on the payment of the amount 
for which the property was sold, with interest at the rate 
of ten per cent, per annum, and all taxes and costs which 
have accrued thereon ; Provided further, that infants, 
lunatics and married women shall be allowed one year 
after the removal of their disabilities for the redemption 
of real estate. And upon such payment being made 
within the period allowed for redemption, the title crea¬ 
ted by such sale and certificate shall cease and determine ; 
and the purchaser or claimer under him shall relinquish 
possession, or on failure to do so be liable for an unlaw¬ 
ful detainer. 

Approved February 17, 1885. 


No. 332.] AN ACT [S. 183. 

To amend section 5030 of the code so far as the same ap¬ 
plies to Madison county, and to reduce the fees of the 
probate judge one-half. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 5030 of the code of Alabama, so 
far as the same applies to Madison county, be amended so 
as to read as follows : 

§ 5030 (3517). Fees of judge of probate.— J udges of 
probate may receive the following fees and no other for To amend see¬ 
the services hereinafter specified : For services rendered tion 5030 of the 
in the incorporation of towns under the provisions of this code, so far as 
code, two dollars and a half, to be paid by the corpora- relates to Mad- 
tion ; for each entry of an estray to be paid by the taker, ison county. 
25c ; for each record of a mark or brand, 15c ; for proving, 
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acknowledging and recording the certificate of incorpora¬ 
tion of free banking corporations under section 1954 
(1654), same fees are allowed as for the same services in 
Fees of judge relation to conveyances ; and to the judge of probate au- 
of probate. diting any settlement under section 1976 (1677), two dol¬ 
lars and fifty cents a day ; for filing statements required to 
be made by foreign life insurance company under section 
1451 (1187), $2.50 ; for filing and recording all certificates 
of incorporation of religious, benevolent or burial associ¬ 
ations, $1.00 ; for each certificate given under the chap¬ 
ter of this code in relation to hospitals, disease, infection 
and quarantine, 25c ; for services rendered under sections 
2651 (2307), 2652 (2308), 2653 (2309), 2654 (2310), 2655 
(2311), 2656 (2312), 2657 (2313), 2658 (2314) two dollars 
and fifty cents and no more ; for issuing and recording 
marriage license, together with consent to the marriage 
and certificate of its celebration, $1.00 ; for celebrating 
rites of matrimony, $1.00 ; for services rendered in legiti¬ 
mating and adopting children under sections 2743 (2405), 

2744 (2406), 2745 (2407), 50c ; for issuing writ of ad 
quad damnum for the erection of dams or public wells, 
twenty-five cents, and fifteen cents for each copy of such 
writ and application, to be paid at the time such appli¬ 
cation is made ; and if publication is required the appli¬ 
cant must deposit with such judge an amount sufficient 
to cover the expenses therefor; for each notice to show 
cause and coy, twenty-five cents, to be paid by the ap¬ 
plicant on the return of the inquest and before the issue 
of the notice ; for determining on the application, one 
dollar, to be paid by the applicant, if the same is not con¬ 
tested, otherwise by the unsuccessful party ; for issuing 
subpoenas to attend on the hearing of the application, the 
same fees as in other cases to be paid by the unsuccessful 
party for which execution may issue ; for each day en¬ 
gaged in making division of property under provisions 
for the partition of property, one dollar; and for record¬ 
ing the proceedings of the commissioners one dollar and 
fifty cents ; for services rendered in proceedings to have 
persons declared of unsound mind and guardians ap¬ 
pointed for them such fees as are allowed by law for sim¬ 
ilar services in other cases to be paid out of the county 
treasury, if such person has no estate ; for acknowledge¬ 
ment of satisfaction of lien of mechanics, employees or 
material men under section 3455, 25c ; for services ren- 
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dered under sections 3440-3445 in relation to filing ac¬ 
counts of mechanics, employees and material men, 50c ; 
for all orders on presenting will for probate, 75c ; for ex- Fees, 
amination of witnesses and order admitting will to pro¬ 
bate, $1.25 ; for presiding at the trial of contested will, 
for each day, $1.50 ; for granting letters testamentary or 
of administration, 50c ; for issuing and recording same, 

50c ; for taking, approving, filing and recording bond of 
executor or administrator, 75c ; for granting order of ap¬ 
praisement or sale, 40c ; for issuing order of appraisement 
or sale, 40c ; for order removing executor, administrator 
or guardian, $1.25 ; for granting letters of guardianship 
for each minor, 50c ; for taking, approving and recording 
bond of guardian, 75c ; for order to approve and record 
inventory and appraisement or sale, 25c ; for issuing, 
filing and recording letters of guardianship, 50c ; for order 
appointing commissioners to divide real or personal prop¬ 
erty and issuing writ to sheriff, $1.50 ; for approving such 
division and entering order thereon, 75c ; for order on ap¬ 
plication to sell real estate, appointing day for hearing 
and order for notices, $1.25 ; for order appointing guar¬ 
dian ad litem on application to sell land and giving notice 
to such guardian, 75c ; for examining testimony and 
granting order to sell land, $1.25 ; for issuing order to 
sell land, 50c ; for making and entering order approving 
sale of land, 50c ; for making and entering order approving 
sale of land, 50c ; for hearing application for dower, is¬ 
suing writ and entering all necessary orders and record¬ 
ing assignment of dower, $2.50 ; for examining, stating, 
and reporting the accounts of executors, administrators 
and guardians for final or partial settlement, and appointing 
day for hearing, $1.00 ; for appointing guardian ad litem 
for such settlement, and giving notice to same, 50c ; for 
examining each voucher, 5c ; for making decree on an¬ 
nual or partial settlement and order to record the same, 

$1.00 ; for making and entering all orders (except decrees) 
on final settlements and order to record the same, $1. 25 ; 
for each decree twenty-five cents ; for each copy of 
any order of publication and having same published, 
fifty cents ; for entering all necessary orders in relation 
to insolvent estates, for each order, fifteen cents ; for 
issuing all writs, citations or notices required by law and 
entering sheriffs return, 35c ; for filing each claim and 
giving a receipt therefor, 10c ; for approving every bond 
38 
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not otherwise provided for, 25c. ; for taking every bond 
not otherwise provided for, 25c. ; for recording each de- 
Fees. cree from the chancery court relieving minors of non-age, 
50c. ; for recording wills, inventories, sale bills, reports, 
decrees, deeds of conveyance, and all other instruments 
and all proceedings required by law to be recorded and 
not herein otherwise provided for, for each hundred 
words, 10c. ; for recording certificates, orders, transcripts, 
returns and records under section 1809, such fees as are 
allowed by law for like services in other cases ; for re¬ 
cording all the proceedings in each case for binding out 
apprentice, to be paid by the master, 50c. ; for recording 
in all cases, not otherwise provided for, certificates or de¬ 
clarations of incorporations under the laws of this State, 
the same fees that are allowed for recording deeds ; for 
taking questions, answers and recording the same in pro¬ 
ceedings to perpetuate testimony, 15c. for each one 
hundred words, and for other services in relation thereto, 

50c. on each application, to be paid by the applicant; for 
each certificate, with the seal of office, 35c. ; for each cer¬ 
tificate without the seal of office, 25c. ; for each commis¬ 
sion to take depositions, 35c. ; for filing interrogatories, 

10c. ; for copy of interrogatories, for each one hundred 
words, 10c. ; for administering each oath not herein pro¬ 
vided for, 15c. ; for presiding in court of county com¬ 
missioners and keeping minutes for each day, $2.00 ; for 
receiving and paying out funds, where judge of probate 
becomes custodian of funds belonging to minors, under 
section 2809, three-fourths of one per cent, on the 
amount received, and the same on the amount paid out; 
for trying and sealing weights and measures the judge is 
entitled to fifteen cents for each weight and measure so 
sealed, to be paid by the person presenting the same. 

The judge of probate is entitled to the following fees for 
services rendered about limited partnerships : For each 
acknowledgment, twenty-five cents ; for filing and re¬ 
cording the original certificate and acknowledgement, and 
each transcript of the same, fifty cents ; for each affi¬ 
davit, fifteen cents ; for making out transcript and certi¬ 
fying the same, twenty-five cents, and the same fees on 
the renewal or continuance of the partnership. The fee 
of the probate judge for hearing application to compel a 
personal representative to convey land under contract of 
testator or intestate, and making the necessary orders and 
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decrees, is one dollar and fifty cents, to be paid by the 
unsuccessful party ; for certifying alphabetical list of elec¬ 
tors, under section 240, including expense of printing, 
such sum as may be allowed by the court of county com¬ 
missioners, not to exceed twenty cents for every one hun¬ 
dred names, which shall be a preferred claim. On show¬ 
ing to the court of county commissioners that he has 
discharged his duties in relation to public roads, the judge 
of probate is entitled to receive, annually, not exceeding 
the sum of forty-five dollars, to be paid out of the county 
treasury. For services under section 1904 (1742), $1.00 ; 
for receiving money under section 2629, when decree is 
rendered in favor of special administrator, one-fourth of 
one per cent, on the amount received ; on all sums paid 
to the judge of probate as escheats under the laws of the 
State, five per cent.; for services rendered in the incor¬ 
poration of railroad companies, the fees usually allowed 
in civil proceedings ; for all other official duties for the 
compensation of which no express provision is made by 
law, such sum as may be allowed by the court of county 
commissioners, to be paid out of the county treasury, 
not to exceed one hundred and twenty-five dollars. 

SEC. 2. Be it further enacted, That the probate No other fees, 
judge of Madison county shall be entitled to no other fees 
or compensation than has herein provided. 

SEC. 3. Be it further enacted, That this act shall Take effect, 
not take effect until the expiration of the term for which 
the present judge of probate of Madison county has been 
elected, but that it shall take effect and be binding from 
and after the expiration of the present term of said judge 
of probate. 

SEC. 4. Be it further enacted, That all laws and parts Repeal of laws 
of laws in conflict with this act, so far as they apply to in conflict. 
Madison county, be and the same are hereby repealed. 

Approved February 17, 1885. 
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No. 333.] AN ACT [S. 220. 

To amend an act entitled " an act to provide for the com¬ 
pensation of jurors in Mobile county." 

SECTION 1. Be it enacted by the General Assembly of 
Compensation Alabama, That an act entitled an act to provide for the 
of jurors in the compensation of jurors in Mobile county be, and the 
county of Mo same is hereby so amended so as to read as follows : Sec- 
bile. tion 1. Be it enacted by the General Assembly of Ala¬ 
bama, That from and after the passage of this act, 
jurors, both grand and petit, regular and tales, in Mobile 
county, are entitled to receive compensation for their ser- 
Per diem and vices each, as follows, to-wit: If the juror resides more 
mileage. than two miles from the place where his services are ren¬ 

dered, he shall be entitled to two dollars for each day's 
service as a juror and five cents for each mile traveled in 
going to and returning from court, the mileage to be esti¬ 
mated by the nearest route from each juror's place of 
residence to the place of holding court, and ferriage ac¬ 
tually paid in so going and returning ; such mileage and 
ferriage to be allowed only for but once, going and re¬ 
turning. If the juror does not reside more than two 
miles from the place where his services are rendered, he 
shall be entitled to one dollar for each day's service as a 
juror and to nothing more. The fact of residence, if 
more than two miles from the place where his services 
are rendered, and the mileage and ferriage, when allowa¬ 
ble, shall be proved by the oath of the juror before the 
Clerk to give clerk of the court. The clerk of the court shall, in all 
each juror a cases, give to each juror a certificate showing therein the 

certificate. number of days he has served, and if he is entitled to 

mileage and ferriage, the number of miles he has so trav¬ 
eled and the amount of ferriage he has paid and the 
amount of compensation to which he is entitled, which 
certificate shall be payable out of the county treasury ; 

Provided, nevertheless, the clerk shall not issue any cer¬ 
tificate allowing mileage or ferriage, or more than one 
dollar for each day's service, unless the juror claiming 
the same shall make oath before the clerk to the effect 
that he resides more than two miles from the place where 
their services were rendered. 

Probate court. SEC. 2. Be it further enacted, That jurors surving 
in the Probate Court of said county in the trial of a con- 
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tested will, shall be allowed the same compensation as 
regular jurors, which must be taxed as costs by the pro¬ 
bate judge and paid by the unsuccessful party to such 
contest or out of the estate of the deceased, as the judge 
may order; but in no case to be paid by said county. 

SEC. 3. Be it further enacted, That jurors summoned Fees of jury and 
by a coroner to hold an inquest shall be entitled to re- inquest, 
ceive seventy-five cents each per day for each day's ser¬ 
vice, to be paid out of the estate of the deceased ; and 
the coroner, if requested, shall give each juror a certificate 
showing the amount to which he is entitled, which shall 
be paid in preference and priority to any other claims 
against the estate except claims for burial purposes ; but 
the said county shall not be liable to pay such compensa¬ 
tion unless upon affidavit that no property of said dece¬ 
dent can be found. 

SEC. 4. Be it further enacted, That all other jurors All other ju- 

in said county than such as hereinbefore mentioned, shall rors. 
be entitled to the same compensation, to be paid in the 
same manner as now provided by the general laws of the 
State. 

SEC. 5. Be it further enacted, That all laws and 
parts of laws, whether general or local, contrary to the 
provisions of this act, be and the same are hereby re¬ 
pealed in so far as they relate to Mobile county. 

Approved February 17, 1885. 


No. 334.] AN ACT [S. 263. 

To amend section 4297 of the code, so far as the same re¬ 
lates to Wilcox county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 4927 be so amended so as to read 
as follows : 

Fees of witnesses in criminal cases.—Witnesses sum- Section 4729 of 
moned on the part of the State to appear either before code amended, 
the grand jury, or before any court, in which a criminal as to Wilcox 
prosecution is pending are entitled to seventy-five cents county, 
per day, also five cents per mile for each mile to and from 
their residence, by the usual traveled route, and all neces¬ 
sary ferriages, fees of turnpikes and toll bridges ; which 
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fees are to be taxed against the defendant, if convicted, 
or against the prosecutor when the costs are imposed on 
him. 

SEC. 2. Be it further enacted, That the provisions of 
this act shall apply only to the county of Wilcox. 

Approved February 17, 1885. 


No. 335.] AN ACT [S. 274. 

To constitute the town of Warrior a separate school dis¬ 
trict. 

SECTION 1. Be it enacted by the General Assembly of 
Town of War- Alabama, That the corporate limits of the town of War¬ 
rior a separate rior shall constitute a school district, separate and apart 
school district. from the remaining school districts of the county of J ef- 

ferson. 

SEC. 2. Be it further enacted, That the intendant and 
Trustees. councilmen of the town of Warrior and their successors 

in office, shall constitute a board of trustees for the dis¬ 
trict. 

SEC. 3. Be it further enacted, That the board of trus- 
Levy tax. tees shall have power to levy a tax on all property, both 

real and personal within the bounds of such school dis¬ 
trict, not to exceed one-half of one per cent, for school 
purposes. 

SEC. 4. Be it further enacted, That said board of 
Locate schools. trustees are authorized to establish and locate the number 
of public schools to be taught each year within the school 
district, and elect teachers for the same, and perform all 
other duties imposed on township superintendents in the 
State. 

SEC. 5. Be it further enacted, That the town of War- 
To receive pro rior as a special school district shall receive its propor- 
rata share of donate share of the school revenues apportioned to the 
school revenue county of Jefferson, including the pro rata share of the 
16th section funds of such township as lie partly within 
the corporate limits of the town of Warrior. 

SEC. 6. Be it further enacted, That the board of trus- 
Board to man- tees as constituted in the act, shall control, manage and 
age revenue. disburse all revenues which may be raised by special tax 
or otherwise for the maintenance of the public schools 
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within the limits of the town of Warrior, and under such 
rules and regulations as the board of trustees may pre¬ 
scribe. 

SEC. 7. Be it further enacted, That the trustees shall To buy land 
have power to buy lands for the purpose of building for buildings, 
school houses, which land shall be deeded to themselves 
and their successors in office as trustees of said school dis¬ 
trict. They shall also have power to build suitable school 
houses and buy furniture for the same. 

SEC. 8. Be it further enacted, That they shall have Receive schol- 
power to receive any scholars not being within the limits ars not within 
of the district, on such terms as may be agreed upon, limits. 

They shall also have power to grade their school. 

Approved February 17, 1885. 


No. 336.] AN ACT [S. 285. 

To authorize the mayor and aldermen of Birmingham to 
issue bonds of said city for an amount not exceeding 
twenty thousand dollars, for the purpose of purchasing 
school lots in said city and of erecting, adding to, and 
improving school buildings and furnishing the same. 

SECTION 1. Be it enacted by the General Assembly of Birmingham to 
Alabama, That the board of mayor and aldermen of issue bonds for 

Birmingham be, and they are hereby authorized to issue school purpos- 
the bonds of said city of Birmingham to an amount not es. 
exceeding twenty thousand dollars or so much thereof as 
said board may deem necessary for the purpose herein- Amount, 
after named in sums of one hundred dollars for one- 
fourth of the amount issued, and in sums of five hundred 
dollars for three-fourths of the amount, and payable at 
such time and place as said board may designate, not ex¬ 
ceeding thirty years from the date thereof, and redeem- Redeemable, 
able at the pleasure of said city at any time after the 
period of fifteen years with coupons attached bearing 
interest at a rate not exceeding eight per cent, and pay¬ 
able annually to bearer. 

SEC. 2. Be it further enacted, That the bonds author- Bonds signed 
ized to be issued under the provisions of this act shall be by mayor and 
signed by the mayor and countersigned by the treasurertreasurer. 
of said city and the seal of the city shall be affixed thereto, 
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and the said city treasurer must keep a correct record 
and account of all the bonds issued and disposed of under 
this act 

SEC. 3. Be it further enacted, That the said mayor 
Authority of and aldermen of Birmingham are hereby authorized to 
mayor and al- do any and all things authorized by this act which may 
dermen. be necessary to carry out the powers hereby granted 
either through themselves or by any agent or agents 
duly authorized or appointed by them for that pur¬ 
pose, at any meeting of said board whether at a 
regular or special meeting thereof; and no technical in¬ 
formality, irregularity, neglect or omission in the pro¬ 
ceedings or records of said board, shall, in any wise, 
vitiate or annul said bonds or coupons, which shall have 
all the protection and properties of commercial paper. 

SEC. 4. Be it further enacted, That the mayor and 
Sale of bonds. aldermen of said city are hereby authorize to negotiate 
and sell such bonds as are issued by them by virtue of 
this act, but said bonds shall not be sold for less than par 
(one hundred cents on the dollar), and the proceeds of 
said bonds shall be paid over to and be kept by the treas¬ 
urer of said city, and to be used and applied to the pur¬ 
chase of school lots in said city and for erecting and 
improving school buildings and furnishing the same for 
said city, such use, payment and application of said pro¬ 
ceeds to be under the direction and by authority of said 
Treasurer. board of mayor and aldermen, and the said treasurer to 

be responsible for the safe keeping of all the proceeds 
arising from the sale of said bonds which may come into 
his hands in his official capacity the same as for other 
city funds or money in his hands as such treasurer, and 
there shall be no commissions paid said city treasurer for 
receiving or disbursing the funds arising from the sale of 
the bonds named in this act. 

SEC. 5. Be it further enacted, That it shall be un- 
Proceeds to be lawful for the said board of mayor and aldermen or any 
applied to no member thereof, or any of the officers of said city of 
other purpose. Birmingham, to apply the proceeds of the sale of any of 
the bonds issued by authority of this act to any other 
purpose than that hereinbefore specified. 

SEC. 6. Be it further enacted, That for the better 
May mortgage securing of the payment of said bonds at maturity, the 
to secure pay- said corporate authorities may execute to trustees, or in, 
ment of bonds, such manner or form as may be deemed best for the city 
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a mortgage upon the real estate upon which the said 
buildings are to be erected, and upon the buildings so 
erected, and said mortgage may be signed and executed 
by the mayor in such manner as the board may direct. 

Approved February 17, 1885. 


No. 337.] AN ACT [S. 331%. 

To amend an act to prohibit the sale or disposing of 
spirituous, vinous or malt liquors, or other intoxicating 
beverages, in the counties of Monroe, Escambia and 
Pickens on and after January 1st, 1882, approved 
February 23d, 1881. 

SECTI ON 1. Be it enacted by the General Assembly of Amendment of 
Alabama, That section one of an act entitled "an act to prohibitory law 
prohibit the sale or disposing of spirituous, vinous or in cert'in coun¬ 
malt liquors, or other intoxicating beverages, in the coun- ties, 
ties of Monroe, Escambia and Pickens on and after J anu- 
ary 1st, 1882, be so amended as to read as follows : 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That on and after the passage of this act, it 
shall be unlawful for any person or persons to sell, keep 
for sale, or otherwise dispose of, any spirituous, vinous 
or malt liquors, or other intoxicating bitters or beverages, 
within the limits of the counties of Monroe and Escam¬ 
bia. 

Approved February 17, 1885. 


No. 338.] AN ACT [S. 340. 

To amend sections 17 and 20 of an act to amend an act 
to establish a new charter for the city of Birmingham, 
approved February 17, 1883. 

SECTION 1. Be it enacted by the General Assembly of To amend act 
Alabama, That section 17 of an act to amend an act to to 'stablish new 
establish a new charter for the city of Birmingham, ap- charter for Bir- 
proved February 17, 1883, be amended so as to read asmingham. 
follows : Sec. 17. Be it further enacted, That it shall be the 
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duty of the mayor to preside and keep order at the meet¬ 
ings of the board ; he shall call special meetings of the 
board whenever, in his opinion, the interest of the city 
requires it; he shall keep an office in said city and hear 
and determine all cases of violations of all by-laws or 
ordinances, or charter, of said city and punish the 
offenders in such manner as the board may direct; he 
shall receive such fees and salary as may be prescribed by 
the board ; and he shall possess within the corporate 
Mayor vested limits of said city all the powers and jurisdiction of a 
with powers of justice of the peace in both civil and criminal cases, and 
justice of peace shall be subject to all the corresponding duties and liabili¬ 
ties of a justice of the peace ; Provided, that he shall 
not be required to take jurisdiction of, try or determine 
any cause, civil or criminal, as ex officio justice of the 
peace, that has not already come before him as mayor of 
said city. From any judgment or decision of said mayor, 

Appeal may be as such, an appeal may be taken by the defendant to the 
taken to city City Court of Birmingham (the cause to be at issue in 
court. said City Court within 30 days from the date of such 
appeal) upon defendants entering into bond, with good 
and sufficient security, to appear at the term of the court 
to which the appeal is taken, and from term to term 
thereafter until discharged by law ; to abide by and per¬ 
form whatever sentence may be adjudged against him, 
the bond to be payable to the mayor and aldermen of 
Birmingham, in such penalty as the mayor may prescribe, 
and to be approved by him, and such cause shall be placed 
on the criminal side of the docket, and if the defendant 
be convicted, the court or jury trying the case may im¬ 
pose fine and imprisonment, one or both, just as the 
mayor could have done under the ordinance of the city 
on the trial before him, and if the fine be not paid or 
imprisonment be imposed, the defendant shall be re¬ 
manded to the city prison, there to remain until dis¬ 
charged, as provided by the ordinance of said city upon 
conviction before the mayor. And in case the defendant 
do not appear at the trial, but make default, then his 
bond shall be declared forfeited and judgment shall be 
rendered thereon against the defendant and his sureties 
as in State cases, except that the judgment shall be in 
favor of the mayor and aldermen of Birmingham ; Pro- 
Time of appeal vided, that such appeal be taken and fully perfected 
within five days from the rendition of such judgment by 
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the mayor, and the case shall be tried de novo, and it shall 
be the duty of the court to speed the trial thereof. The 
mayor shall have jurisdiction of all proceedings by mo¬ 
tion, scire facias, or other writs instituted for the collec¬ 
tion of any penal bond payable to said mayor and aider- 
men of Birmingham, taken under this act, or under the 
ordinances of said city passed in pursuance of this act, 
and from his judgment rendered in such proceedings exe¬ 
cution thereon may be issue and be enforced as executions 
from justices court; the said mayor shall have the right, Authority and 
when the good or safety of the city may require it, to powers of the 
call upon or demand the aid of the sheriff of J efferson mayor, 
county, and may also require the aid and support of vol¬ 
unteer or militia companies in said city for the protection 
of said city ; he may punish any contempt while holding 
his court, or while the board is in session, by fine not ex¬ 
ceeding twenty-five dollars, and by imprisonment for not 
longer than ten days, one or both ; he shall, at least once 
in every six months, make a statement to the board in 
writing of the financial condition of the city, which such 
statement shall be published in at least one of the papers 
published in the city ; he shall have the power to suspend 
the marshal, or any policeman, until the next regular May suspend 
meeting of the board and report to said meeting the fact marshal, 
of such suspension and the cause thereof; and he shall 
do and perform such other and further duties as the board 
may require. 

SEC. 2. Be it further enacted, That subdivision 25 
of section 20 of said act be so amended as to add to the Schedule of li- 
schedule of licenses, therein contained, the following vo- censes amend- 

cations, with amounts of licenses to be imposed and col- ed. 

lected thereon respectively, which such licenses may be 
imposed and collected as well for the year 1885 as for 
each subsequent year, to-wit: Dealers in cigars and to¬ 
bacco, whether the principal stock in trade or not, each, 

$10.00 ; photograph or art galleries, whether in house or 
tent, $25.00 ; lumber dealers, each person or firm, $25.00 ; 
newsdealers, each person or firm, $10.00 ; fruit stands, 
each, $10.00 ; green grocers, each, $25.00 ; marble yards, 
each, $20.00 ; architects or superintendents of buildings, 
each, $25.00 ; railroad companies, or individuals running 
what are commonly known as commissary cars or grab 
cars, for each car used in selling goods within the cor¬ 
porate limits, $100.00 ; confectioneries, each, $10.00 ; 
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dealers in fire-works, pyrotechnics, each, $10.00 ; dealers 
in coal, including those who buy coal and haul it into the 
city for sale, $10.00 ; dealers in brick, each, $10.00 ; 
dealers in wood, including those who buy wood and haul 
it into the city for sale, each, $10.00 ; boot-blacks, each, 
$2.50 ; dealers in pistol cartridges, $5.00. 

Approved February 17, 1885. 


No. 339.] AN ACT [S. 350. 

To amend section 24 of an act entitled an act to incorpo¬ 
rate the Mobile Railroad and Harbor Company, ap¬ 
proved December 7, 1867. 

SECTION 1. Be it enacted by the General Assembly of 
Act amended. Alabama, That section 24 of an act entitled an act to in¬ 
corporate the Mobile Railroad and Harbor Company, ap¬ 
proved December 7, 1867, be amended so as to read as 
follows : That this company shall commence the con¬ 
struction of the harbor and railroad within three years 
from the first day of January, 1885, and finish the same 
within five years from that date, otherwise this charter 
shall be forfeited. 

Approved February 17, 1885. 


No. 340.] AN ACT [S. 366. 

To relieve J ohn Holbrook of Hale county from the dis¬ 
abilities of non-age. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That John Holbrook of Hale county, Ala- 
Relief of J ohn bama, be and he is hereby relieved of all the disabilities of 
Holbrook. non-age, and that he be and is hereby authorized to sue 
and be sued, contract and be contracted with, to receive 
and take possession of his estate and to give receipts and 
acquittances therefor, to purchase, mortgage and sell real 
and personal property and to do and to perform all things 
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as effectually and legally as though he was twenty-one 
years of age. 

Approved February 17, 1885. 


No. 341.] AN ACT [S. 374. 

To authorize the township superintendent of township 
nineteen of range 5 east, in Hale county, Alabama, to 
lease the sixteenth section of lands, and to apply the 
rents thereof to the improvement of the land. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the township superintendent of townshipTo lease 16th 
nineteen in Hale county, Alabama, be and they are here- section lands, 
by authorized to lease the lands of the sixteenth section 
in township nineteen for a term not to exceed five years 
at any one time. 

SEC. 2. Be it further enacted, That the said town¬ 
ship superintendent is hereby authorized to apply the rents 
received or contracted to be received from said lease or 
leases to repairs and improvements to be made on said 
property. 

Approved February 17, 1885. 


No. 342.] AN ACT [S. 383. 

For the relief of D. H. and B. T. Hart, of the county of 
Marengo. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county treasurer of the county of Relief of D. H. 
Marengo, State of Alabama, be and he is hereby directed and B. T. Hart, 
to pay out of any money in the fine and forfeiture fund 
of said county, to Dudley H. and Benj. T. Hart the sum 
of one hundred dollars, which said sum was paid into the 
fine and forfeiture fund of said county by D. H. and B. 

T. Hart on the forfeited bail bond of Martha Webb who 
has since said forfeiture and payment be arrested by 
the securities and put in jail of said county. 

Approved February 17, 1885. 
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No. 343.] AN ACT [S. 346. 

To amend the first section of an act entitled an act to 
prohibit the sale of malt, vinous and spirituous liquors 
or other intoxicating drinks, within two miles of the 
Methodist and Baptist churches, at or near Verbena, 
on the South and North Alabama Railroad, in the 
county of Chilton. 

SECTI ON 1. Be it enacted by the General Assembly of 
Amendment of Alabama, That section one of an act, approved Novem- 
prohibition law ber 9, 1880, entitled an act to prohibit the sail of malt, 

in Chilton co. vinous and spirituous liquors, or other intoxicating drinks 

within two miles of the Methodist and Baptist churches 
at or near Verbena, on the South and North Alabama 
Railroad, in the County of Chilton, so as to read as fol¬ 
lows : Section 1. Be it enacted by the General Assem¬ 
bly of Alabama, That from and after the first day of 
J anuary, 1886, it shall be unlawful for any person or per¬ 
sons to sell, make or give away or otherwise dispose of 
any malt, vinous or spirituous liquors, or other intoxicat¬ 
ing drinks, within four miles of the Methodist and Bap¬ 
tist churches in the village of Verbena, in the county of 
Chilton, a station on the South and North Alabama Rail¬ 
road, except wine for sacramental purposes, and except 
wine made from grapes or other fruits grown by the per¬ 
son disposing of the same, and provided, that regular 
practicing physicians may prescribe any of said liquors to 
their patients in their regular practice, when in their 
opinion the same is absolutely necessary. 

Approved February 17, 1885. 


No. 344.] AN ACT [S. 320. 

To prescribe the term of office of commissioners of roads 
and revenues in the county of Chambers, and to fix the 
time of their election. 

SECTION 1. Be it enacted by the General Assembly of 
Term of office Alabama, That at the general election in 1888, to be held 
of comm'rs of for the election of State officers in the county of Cham- 
Chambers co. bers, there shall be elected for the county of Chambers 
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four commissioners of roads and revenues, two of whom 
shall be elected to hold office two years and until their 
successors qualify, and two to hold office four years and 
until their successors qualify. And every two years after 
the election in 1888, at the election held in said county 
for the election of State officers, there shall be elected two 
commissioners of roads and revenues for said county, 
whose term of office shall be four years and until their 
successors qualify. 

SEC. 2. Be it further enacted, That at the election in 
1888, those persons who are voted for, for the two years Election, 1888. 
term, shall be designated by the words, "short term com¬ 
missioners," written or printed above their names on the 
tickets, and those who are voted for for the four years 
term, shall be designated by the words, "long term com¬ 
missioners," written or printed above their names on the 
tickets, and the names of the persons elected to each term 
shall be certified and enclosed with the returns by the 
managers of the election. 

SEC. 3. Be it further enacted, That all laws in con¬ 
flict with this act, be and the same are hereby repealed. 

Approved February 17, 1885. 


No. 345.] AN ACT [S. 319. 

To authorize the constable of beat 8, in Chambers county, 
the same being the county site beat, to execute all 
papers or process issued by the justices or notaries public 
and ex-officio justices of said beat in any beat in the 
county, and the same act to apply to constable of beat 
4, Henry county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the constable of beat No. 8, in Chambers Constables in 
county, be and he is hereby authorized and empowered Beat 8, Cham- 
to execute all papers or process issued by the justices or bers county, 
notaries public and ex-officio justices of said beat in any 
beat in the county, and this act shall also apply to consta¬ 
ble of beat 4, Henry county. 

SEC. 2. Be it further enacted, That all laws in conflict 
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with this act be, and they are repealed so far as they 
affect the operation of this act. 

Approved February 17, 1885. 


No. 346.] AN ACT [S. 311. 

To authorize the county of Mobile to issue bonds to the 
extent of fifty thousand dollars. 

SECTION 1. Be it enacted by the General Assembly of 
Mobile county Alabama, That the county of Mobile, by the board of 
authorized to revenue and road commissioners of said county, be and 
issue bonds. it is hereby authorized to make and issue new bonds of 
said county under the seal of the county, not exceeding 
in all the sum of fifty thousand dollars, each of said bonds 
to bear date March first, 1885, and to be for the sums of 
one thousand dollars or five hundred dollars, payable 
twenty years after date if not sooner paid, as provided by 
the act of the legitimate authorizing the issue of this 
bond at the office of the treasurer of said county, in the 
Interest; when city of Mobile, with interest thereon at the rate of six per 
payable. cent, per annum, payable semi-annually either at some 

bank in the city of New York or the city of Mobile as 
the said board of revenue and road commissioners may 
direct, for which interest coupons shall be attached to 
each of said bonds and signed by the treasurer of the 
county. No such bond shall be made or issued except 
by order of the board of revenue or road commissioners 
specifying the number and amounts of bonds authorized 
to be issued and entered in the record of the proceedings 
of said board ; such bonds shall be in such form as may 
be prescribed or approved by said board, and shall be 
numbered consecutively from one upwards, and shall be 
signed by the president of said board, countersigned by 
the treasurer of said county, and sealed with the county 
seal and attested by the judge of probate of said county 
before being issued. The interest coupons of said 
Coupons. bonds shall be in such form as may be prescribed or ap¬ 

proved by said board, and shall be so numbered or marked 
as to show to which bond they were attached, and signed 
by the treasurer of the county as hereinbefore provided. 

SEC. 2. Be it further enacted, That the county of 
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Mobile by its board of revenue and road commissioners 
may at any time redeem, take up and destroy any of the 
bonds issued under this act by paying to the holder 
thereof the face value of the bond, with accrued interest 
thereon to the day of payment. The bonds shall be re- Bonds ; when 
deemed as follows : Whenever there shall be any money redeemed, 
in the county treasury, which can be applied to the re¬ 
demption of bonds, the board of revenue and road com¬ 
missioners shall, on the first days of February and J uly, 
write the numbers of the outstanding bonds issued under 
this act on separate slips of paper of uniform size and 
thickness, fold the same exactly alike and place them in 
a box, and from this box draw a number of slips, whose 
numbers shall represent bonds equal in amount to the 
amount of money in the treasury set apart for the re¬ 
demption of bonds. The bonds bearing corresponding 
numbers with the numbers drawn at the February draw¬ 
ing, shall be paid with accruing interest on the first day Publish notice, 
of March following ; the bonds bearing corresponding 
numbers with the numbers drawn at the J uly drawing 
shall be paid with accruing interest on the first day of 
August following ; immediately after each drawing the 
board of revenue and road commissioners shall make pub¬ 
lication in some newspaper in the city of Mobile, once a 
week for two consecutive weeks, setting out the numbers 
of the bonds drawn for redemption and when to be re¬ 
deemed ; and such bonds as are drawn for redemption 
shall cease to draw interest from the date on which they 
should have been redeemed if the board of revenue and 
road commissioners of Mobile county is, on the day fixed 
for redemption, willing, able and prepared to redeem the 
same. 

SEC. 3. Be it further enacted, That whereas the seal of 
the Probate Court of said county has been heretofore Seal of the 
used and recognized as the only seal of the county, it county, 
shall be deemed to be the seal of the county under the 
provisions of this act ; and it shall be the duty of the 
judge of said Probate Court, upon the order of said board 
of revenue and road commissioners for the making of 
such bonds and the request of the president of said board 
to affix said seal to each such bond to an amount not ex¬ 
ceeding in all fifty thousand dollars, and attest each such 
sealing by his signature as judge of probate of said 
39 




1884 - 85 . 


610 


Bonds deliver- county ; and he shall make and keep in his office a written 
ed to treasurer. statement of the number, date and amount of each such 
bond. When so sealed, the said judge shall deliver the 
said bonds to the treasurer of the county for the use of 
the county, taking the treasurer's receipt for the same. 

SEC. 4. Be it further enacted, That it shall be the duty 
Disposition of the treasurer of said county to receive the bonds hereby 

and record authorized to be made for the use of said county, and 

of bonds. shall dispose of the same only as the said board may au¬ 

thorize and direct, he shall countersign each such bond 
and sign each interest coupon thereto attached as herein¬ 
before prescribed before the bond is issued. He shall 
make in a suitable book kept in his office a statement of 
the number, date, time of payment and amount of each 
such bond ; he shall also keep an accurate amount of all 
bonds redeemed under the provisions of this act with 
their number and the date of redemption. 

SEC. 5. Be it further enacted, That the bonds hereby 
Exempt from authorized shall be exempt from taxation for municipal 
taxation. and county purposes by the city and county of Mobile. 

SEC. 6. Be it further enacted, That no bond issued 
Value. under the provisions of this act shall be used or issued for 
less than its face value. 

SEC. 7. Be it further enacted, That any of the cou- 
Coupons re- pons attached to any of the bonds issued under the pro- 

ceivable for visions of this act shall be receivable in payment of Mo- 

taxes. bile county taxes, and the tax collector of said county 

shall receive such coupons in payment of county taxes 
after such coupons are due and payable. 

Approved February 17, 1885. 


No. 347.] AN ACT [S. 289. 

For the relief of J. D. Dreisback, county superintendent 
of education of Baldwin county, and his bondsmen on 
his official bond. 

Whereas, The tax collector of Baldwin county, Ala- 
Relief of J. D. bama, D. A. Monial, having failed to pay over to J. D. 
Dreisback. Dreisback, county superintendent of education, a large 
portion of the school fund due the county for the year 
1876 and 1877, proposed to the said J. D. Dreisback to 
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turn over to him three promissory mortgage notes, 
amounting to one thousand dollars, in lieu of that amount 
of money. The said J. D. Dreisback believing that the 
amount of the school fund due by the said D. A. Monial 
could not be collected out of him or his bondsmen by 
legal process, accepted the proposition of the aforesaid 
D. A. Monial and gave him a receipt for one thousand 
dollars. The said promissory mortgage notes have not 
been paid, therefore, 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the action of the said J. D. Dreisback as Action ratified, 
taken by him in order to secure a portion of the school 
fund due the county by the said tax collector, D. A. Mo¬ 
nial, is hereby ratified. 

SEC. 2. Be it further enacted, That the said J.D. Empowered to 

Dreisback is duly authorized and fully empowered as take legal steps, 
county superintendent of education and agent of the 
State of Alabama to take the necessary legal steps to 
secure the payment of said promissory mortgage notes, 
and to make legal titles to any property for which said 
mortgage promissory notes were given, which may be 
sold by the said J. D. Dreisback to realize the amount 
due on said notes, and to place the money thus obtained 
in the State treasury to the credit of the general school 
fund of the State of Alabama, and that settlement of his 
account with this State be made in accordance with the 
provisions of this act. 

Approved, February 17, 1885. 


No. 348.] AN ACT [S. 230. 

To authorize and require the board of revenue of Wilcox 
county to provide for extraordinary work on the pub¬ 
lic roads of said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the board of revenue of Wilcox county Public roads in 
are hereby authorized to provide for the grading of the Wilcox co. 
public roads of said county where said roads are too steep, 
too rough or too boggy for practical use, or the hauling 
of or drawing loads ; and said board of revenue are also 
authorized to provide for any other extraordinary work 
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on the public roads of said county which cannot be 
done by the road hands subject to road duty under the 
laws of the State. 

Approved February 17, 1885. 


No. 349.] AN ACT [S. 205. 

To authorize an election to be held to determine whether 
or not vinous, spirituous or malt liquors, or other in¬ 
toxicating beverages, shall be sold, given away or other¬ 
wise disposed of within six miles of Moulton, in Law¬ 
rence county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Prohibition in Alabama, That it shall be unlawful for any person or 
Moulton, in persons to sell, give away or otherwise dispose of any 
Lawrence co. spirituous, vinous or malt liquors, or other intoxicating 
beverages, within six miles of the court house at Moul¬ 
ton, Lawrence county, Alabama ; Provided, the provis¬ 
ions of this act shall not be so construed as to prevent 
the use of wines for sacramental purposes, or the social 
or domestic use of liquors in private families or res- 
dences ; and provided further, that nothing in this act 
contained shall be so construed as to prevent regular 
practicing physicians from keeping and administering 
such liquors when necessary in their actual legitimate 
practice, but this provision shall not be so construed as 
to allow or legalize any other sale or other disposition of 
any such liquors or compound thereof made, on the pre¬ 
scriptions or order of any physician. 

SEC. 2. Be it further enacted, That any persons vio- 
Penalty for lating the provisions of the foregoing section shall, on 
violation. conviction, be fined not less than one hundred nor more 

than five hundred dollars for each offense, and may be 
imprisoned in county jail or sentenced to hard labor for 
the county for not more than three months, at the dis¬ 
cretion of the jury trying the same ; and provided fur¬ 
ther, that this act go into effect on the 1st day of J anu- 
ary, 1885, or as soon as the licenses now in force shall 
expire. 

SEC. 3. Be it further enacted, That act shall not go 
into effect until after the same have been submitted 
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to the qualified voters of said territory as follows : Probate judge 

Within ten days after the passage of this act it shall be to order elec- 
the duty of the probate judge of Lawrence county, and tion. 
he is hereby authorized and required to order an election 
in said territory to determine whether spirituous, vinous 
or malt liquors, or other intoxicating beverages, shall be 
sold, given away or otherwise disposed of in said terri¬ 
tory. 

SEC. 4. Be it further enacted, That said election Time & place, 

shall be held at the court house in Moulton, Lawrence 
county, on a day to be ordered by the probate judge, 
the same being not less than 20 nor more than (30) thirty 
days after the publication of said order. Said election 
to be held and conducted in all respects under the same 
laws, not inconsistent with this act, governing general 
elections in this State ; Provided, that clerks and mana¬ 
gers of election shall have no pay for their services in 
such election. 

SEC. 5. Be it further enacted, That at such election Mode of voting, 
the persons voting in favor of prohibition shall write or 
print upon the tickets "Prohibition," and those voting 
in opposition shall write or print upon their tickets "No 
Prohibition." When the votes so cost are returned and 
counted by the board of supervisors, as now required by 
law, if it be found that a majority of all the votes cast 
are " For Prohibition," then it shall be the duty of the 
judge of probate to record the result in his office and to 
give twenty days notice by publication in a newspaper 
published in the county of Lawrence, that a majority of 
the qualified voters who voted at said election, voted for 
prohibition. 

SEC. 6. Be it further enacted, That this act shall go 
into effect from and after the expiration of said 20 days. 

Approved February 17, 1885. 


No. 350.] AN ACT [S. 190. 

To provide compensation for the county commissioners 
of Pickens county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
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Compensation the county commissioners of Pickens county shall receive 
of comm'rs of four dollars per diem for each day's attendance upon the 
Pickens co. commissioners court, and shall not receive mileage or fer¬ 
riage, and the four dollars per diem shall be in lieu of all 
compensation heretofore allowed by law. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with section one of this act, so far as the 
same applies to the county of Pickens, be and the same 
are hereby repealed. 

Approved February 17, 1885. 


No. 351.] AN ACT [S. 184. 

To amend section 5028 of the code so far as the same ap- 

applies to Madison county, and to reduce the fees of the 

register in chancery of said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 5028 of the code of Alabama of 
Amendment. 1876, so far as the same applies to Madison county, be 
amended so as to read as follows : 

§ 5028 (3515). Registers in Chancery.—For each sub¬ 
poena on a bill, 33V3C ; for any other subpoena, 26%c ; for 
Fees of regis- entering each return thereof, 13V3C ; for entering each de¬ 
ter. cree, 46%c ; for copy of bill, answer, or other proceeding, 
for every hundred words, 13V3C ; for each report, $1.66% ; 
for taking an account, swearing witnesses, &c., for each 
day while engaged therein, $2.00 ; for taking each bond, 

66%c ; for appointing trustees, 46%c ; for recording resigna¬ 
tion, death, or removal of trustee, 46%c ; for issuing each 
notice required by law not otherwise provided for, 33V3C ; 
for making abstract for publication, for every hundred 
words, 13V3C ; for each execution, 46%c ; for making a 
complete record or copy thereof, for every hundred 
words, 13V3C ; for services rendered in taking questions, 
answers and recording the same in proceedings to per¬ 
petuate testimony, 13V3 cents for every one hundred 
words ; and for other duties in relation thereto, 66% cents 
for each application, to be paid by the applicant; for 
making a deed to property sold, $1.33V3; for each certifi¬ 
cate required by law, with or without official seal, 33V3C ; 
for each record not included in the above, for every hun- 
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dred words, 13V3C ; for services rendered in relieving 
minors of the disabilities of non-age under section 2735 
et seq. such sum as the chancellor may allow, to be paid 
by minor, not to exceed $6.66%c ; commissions on sales, for 
the first hundred dollars, one and one-third per cent., for all 
over one hundred dollars two-third per cent. ; for ser¬ 
vices rendered in the settlement of estates of decedents, 
transferred under any law, and for all services when act¬ 
ing as probate judge, the same fees as judges of probate 
of Madison county are allowed at the time for like ser¬ 
vices, with one-third added ; for services in appointment 
of trustee under section 3741 (3461), to receive and re¬ 
move property from another State, $3.33V3; for making 
sale to satisfy mortgage or deed of trust, when the prop¬ 
erty sells for more than $20,000 the register shall receive 
no commissions, but must be allowed such sum in gross 
as the court may deem fair and just; for receiving money 
in cases where decree is rendered in favor of special ad¬ 
ministrator under section 2626, one-third of one per cent, 
of the amount so received ; for services under subdivision 
7 of section 634 (725) ; for each examination of two or 
more books, twenty cents ; for specific settlement of any other 
one matter, twenty cents ; but his fees in no case to ex¬ 
ceed one dollar and thirty-three and a third cents ; for all 
other services for which no compensation is herein specifi¬ 
cally provided, such fees or compensation as the chancel¬ 
lor may direct, but such charge must not be made except 
under the written direction of the chancellor to be en¬ 
tered of record in the case. 

SEC. 2. Be it further enacted, That the register in 
chancery of Madison county shall be entitled to no other 
fees or compensation than as herein provided. 

SEC. 3. Be it further enacted, That this act shall not 
take effect till the expiration of the term for which the Goes into 
present register of Madison county is appointed, but then effect, 
it shall take effect and be binding from and after the ex¬ 
piration of the present term of said register. 

Approved February 17, 1885. 
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No. 352.] AN ACT [S. 257. 

To change the mode of compensating the judge of pro¬ 
bate in Mobile county. 

SECTION 1. Be it enacted by the General Assembly of 
Compensations Alabama, That the judge of probate of Mobile county 
of judge of pro- shall be paid six thousand and five hundred dollars per 
bate of Mobile annum, which amount shall be in full compensation for 
county. all duties performed by him as such judge of probate, it 

being the express intent of this act, that out of this sum 
the judge of probate must pay all his assistants and other 
expenses of the probate office of whatever nature or kind, 
except necessary books and stationery. The said amount 
shall be paid to the judge of probate out of the county 
treasury of Mobile county by the treasurer thereof, in 
equal quarterly installments. 

SEC. 2. Be it further enacted, That this act shall go 
Takes effect, into effect from and after the expiration of the term of 
office of the present incumbent. 

SEC. 3. Be it further enacted, That all laws and parts 
Quarterly pay- of laws, general or special, in conflict with this act, be 
ments. and the same are hereby repealed ; Provided, that no 

quarterly payment shall exceed the amount paid into the 
treasury by said probate judge during the preceding 
quarter. But any deficiency in a quarterly payment shall 
be paid out of any excess of the amount paid by him 
into the county treasury during any succeeding quarter. 

And the entire annual salary of said probate judge shall 
in no case exceed the amount paid by him into the county 
treasury during the current year. 

Approved February 17, 1885. 


No. 353.] AN ACT [S. 256. 

To dispose of the fees, commissions and allowances al¬ 
lowed by law to the judge of probate in Mobile 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the judge of probate in Mobile county 
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shall collect all fees, commissions and allowances allowed Fees of probate 
by law to judges of probate in the same manner as the judge of Mo- 
general laws of Alabama provide, and shall within thirty bile county, 
days of such collection pay the same into the county 
treasury of Mobile for the use of said county. 

SEC. 2. Be it further enacted, That for a wilful failure 
to execute the provisions of this act the judge of probate Penalty for 
of Mobile county shall be guilty of a misdemeanor, and failure, 
on conviction shall be fined not less than one hundred 
dollars. 

SEC. 3. Be it further enacted, That this act shall go Takes effect, 

into effect from and after the expiration of the term of 
office of the present incumbent. 

SEC. 4. Be it further enacted, That all laws and parts 
of laws in conflict with this act are hereby repealed. 

Approved February 17, 1885. 


No. 354.] AN ACT [S. 445. 

To amend an act entitled an act to incorporate the 
Greensborough Female Academy, approved December 
29, 1841. 

SECTI ON 1. Be it enacted by the General Assembly of Charter of the 
Alabama, That an act entitled an act to incorporate the Greensboro' fe- 
Greensborough Female Academy, approved December male academy. 
29, 1841, be so amended as to read as follows : 

SEC. 2. Be it further enacted, That Allan C. J ones, Trustees. 

Amasa M. Dorman, James E. Webb, Francis M. Peter¬ 
son, David J. Castelmen, Wiley C. Tunstall, Thomas J. 

Seay, W. W. Powers and Charles E. Waller, their asso¬ 
ciates and successors in office, be, and they are hereby 
constituted a body corporate by the name and style of 
the Trustees of the Greensborough Female College, and 
by that name shall have full power and authority to 
have and to use a common seal and the same to break, 
alter and renew at pleasure, to sue and be sued, plead 
and be impleaded, in all kinds of actions, either at law or 
equity, to receive donations and to make sales or pur¬ 
chases of real and personal property, or choses in action 
not to exceed in value one hundred thousand dollars, 
which they deem for the benefit of said corporation, and 
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to sell, alien, convey, mortgage and dispose of any prop¬ 
erty belonging to said corporation, or borrow money, and 
to secure all indebtedness and to raise funds for the pur- 
May issue poses of the corporation ; to issue mortgage bonds 

mortgage bringing interest at a rate not greater than eight per 

bonds. cent. ; said bonds to mature at a time not exceeding 
twenty years from the date of their issue ; said bonds to 
be signed by the president of said board of trustees and 
countersigned by the secretary of said board, sealed with 
the seal of said corporation ; said bonds to constitute a 
lien on all its property described therein, and said power 
to so mortgage shall apply to any property now owned 
or that may hereafter be acquired by said corporation ; 
to grant diplomas or such other evidences of scholarship 
as they may deem proper; and to further pass all such 
by-laws, rules and regulations as said incorporation may 
deem essential for the good government of said institu¬ 
tion ; Provided, that said by-laws, rules and regulations 
are not repugnant to the constitution and laws of this 
State, or of the United States. 

SEC. 3. Be it further enacted, That said trustees and 
Rules and reg- their successors in office shall have power to establish 
ulations. and continue in said town of Greensborough, in Hale 

county, Alabama, a female college, under such rules and 
regulations as may be deemed necessary by them, and 
change within the corporate limits of said town the loca¬ 
tion of the buildings, and they shall have the power to 
receive aid from any source and to adopt any rules or 
regulations that may be necessary to receive such aid. 

SEC. 4. Be it further enacted, That said trustees and 
Officers. their successors shall have the power to appoint a presi¬ 

dent, and secretary, and treasurer, who shall be chosen 
from among themselves and to elect such other officers 
as they may deem necessary, and five members shall con¬ 
stitute a quorum. 

SEC. 5. Be it further enacted, That an annual elec- 
Annual elec- tion of nine trustees shall be held at such time, and in 
tion. such manuer as may be determined by said by-laws, who 
shall hold office for one year or until their successors are 
elected and qualified ; at such elections any and all per¬ 
sons who have contributed to said institution shall have 
the right to vote in such election, in proportion to the 
amount of their contribution, such proportion to be de¬ 
termined by said by-laws ; and all vacancies arising in 
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said board shall be filled by the remaining trustees or a 
majority of them. 

SEC. 6. Be it further enacted, That the lands, build- Exempt from 
ings, or other property of said corporation, shall, while taxation, 
used for the purposes of education, be exempt from all 
taxation whatever. 

Approved February 17, 1885. 


No. 355.] AN ACT [S. 418. 

To repeal an act approved February 27th, 1881, prohib¬ 
iting the sale, giving away or otherwise disposing of 
spirituous, vinous or malt liquors, or intoxicating bit¬ 
ters, at or within certain localities in this State in said 
act named, so far as the said act applies to territory 
within six miles of the academy at Perote, Bullock 
county, that lies in Barbour county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the act approved February 28th, 1881, Prohibitory 
entitled an act to prohibit the sale of, giving away, or law in Bul- 
or otherwise disposing of spirituous, vinous or malt lock co. 
liquors, or intoxicating bitters, at or within certain local¬ 
ities of this State therein designated, be and the same is 
hereby repealed, so far as the same applies to Barbour 
county ; Provided, this act shall apply to only that part 
of the territory or locality designated in said act as being 
within six miles of the academy at Perote, Bullock coun¬ 
ty ; and provided further, this act shall apply only to 
that part of said territory or locality that lies in or is 
included in Barbour county. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with this act be, and the same are 
hereby repealed. 

Approved February 17, 1885. 
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No. 356.] AN ACT [S. 315. 

To authorize and empower the mayor and aldermen of 
Birmingham to improve the sidewalks of the city of 
Birmingham, Alabama, at the costs of parties whose 
property abuts such sidewalks. 

SECTI ON 1. Be it enacted by the General Assembly of 
I mprovement Alabama, That the mayor and aldermen of Birmingham 
of sidewalks in shall have full power and authority to cause and procure 
Birmingham. all sidewalks along the streets, avenues and alleys now es¬ 
tablished or hereafter to be established in said city to be 
graded, leveled, curbed, graveled, slagged, cindered, 
paved or macadamized, or to be re-graded, re-leveled, re¬ 
curbed, re-graveled, re-slagged, re-cindered, re-paved or 
re-macadamized in such manner and by such methods 
and with such material as they may deem best and 
proper. 

SEC. 2. Be it further enacted, That the said mayor 
Powers vested and aldermen of Birmingham shall have the power to 
in mayor and have such work done or cause the same to be done, and 

aldermen. the expense thereof shall, after the completion thereof 

be by said mayor and aldermen of Birmingham assessed 
upon the abutting owners of lands or lots lying along and 
adjacent to the streets or alleys along which such work is 
done, in proportion to the amount of the benefit accruing 
to such abutting owner, and all such assessments shall be 
and constitute a lien upon the lands and lots respec¬ 
tively upon which they shall be so assessed. 

SEC. 3. Be it further enacted, That after such work 
Payment as- shall have been completed in front of or abutting any 

sessed against land or lot owner, the said mayor and board of aldermen 

own'rs of prop- shall have the city clerk to give ten days notice in writing, 
erty. to be served by the city marshal or any policeman on the 

owner or owners of any land or lot so to be assessed, of 
the time and place at which they shall meet to consider 
and determine the amount to be so assessed against him 
or them ; and any person so notified shall have the 
right to appear in person or by attorney at such time and 
place and make defense against such assessment or the 
amount thereof, and after such investigation the said 
mayor and board of aldermen shall have the right to de¬ 
termine the amount of such assessment and enter the 
same upon the records of the city ; and if the amount 
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thereof is not paid within sixty days thereafter, together 
with the costs and expenses thereof, then the same may 
be collected as other taxes by the city collector, and who 
shall have authority to sell and convey any such lands or 
lots to satisfy said assessment under the ordinances, by¬ 
laws and regulations of the mayor and aldermen of Bir¬ 
mingham now in force or hereafter to be enacted ; Pro¬ 
vided, however, that any owner of such land or lots who Exceptions, 
shall have surrendered possession to the purchaser within 
ten days after demand in writing from such purchaser for 
possession, shall have one year after the sale thereof to 
redeem the same by paying the amount of the said as¬ 
sessment, with eight per cent, interest from the day of 
sale, together with all costs and expenses of such sale ; 
and Provided further, that if such owner be a minor, the 
right of redemption as aforesaid shall extend to one year 
after reaching majority ; and to married women laboring 
under the disabilities of coverture the same rule shall ex¬ 
tend, allowing them one year within which to redeem 
after the removal of such disabilities. 

SEC. 4. Be it further enacted, That if the owner or If the owner is 
owners of such lands or lots be a non-resident of the a non-resident, 
county in which the same is situated, or a minor under 
twenty-one years of age, the notice contemplated in sec¬ 
tion 3 of this act, may be served by leaving a copy of the 
same with the agent of said non-resident in said city, and 
if there be none, then by advertisement, once a week for 
three consecutive weeks in some newspaper in said city ; 
and in case of minors resident, by leaving the same with 
such minor's parents if living, or with such minor's regu¬ 
lar guardian, and if such do not exist then with the head 
of the family with whom such minor resides. 

SEC. 5. Be it further enacted, That any person dis- 
satified with the assessment made against him or her by Appeal, 
the mayor and board of aldermen as provided in section 
3 of this act may, within ten days after such assessment 
is made, file a petition in the City Court of Birmingham 
or in the Circuit Court of said county, setting forth the 
facts and causes of complaint sworn to, upon which it 
shall be the duty of the judge of said City or Circuit 
Court to issue writs of supersedeas and certiorari, directed 
to the mayor and clerk of said city of Birmingham, di¬ 
recting them to stay all further proceedings and send 
forthwith a certified copy of the entire proceedings and 
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records to said City or Circuit Court, when the same 
shall be regularly submitted and tried as in other civil 
cases. 

SEC. 6. Be it further enacted, That in case any per¬ 
son so arrested fails successfully to prosecute his suit in 
the said City or Circuit Court, then judgment shall be 
rendered against him for the costs and expenses of such 
suit and the amount of the assessment with interest at 
eight per cent, per annum from the date of the original 
assessment in favor of the said mayor and aldermen of 
Birmingham, and from which execution shall issue against 
the person so assessed and which said judgment shall be a 
lien also upon the land or lots so assessed ; Provided, 
that any sale or transfer of said property from the time 
said contest was begun as herein provided to the time 
said judgment was rendered, shall not affect said lien. 

Approved February 16, 1885. 


No. 357.] AN ACT [H. B. 498. 

To amend sections 1 and 2 of an act entitled an act to 
amend section one of an act to define the corporate 
limits of the city of Wetumpka, approved February 
23, 1883. 

SECTION 1. Be it enacted by the General Assembly of 
To define cor- Alabama, That section one of an act entitled an act to 
porate limits of amend section one of an act to define the corporate limits 
Wetumpka. of the city of Wetumpka, approved February 23, 1883, 
be and the same is hereby amended so as to read as fol¬ 
lows : Flereafter the corporate limits of the city of We¬ 
tumpka shall be as follows : Commencing where the 
Boundaries. south side of South Boundary street strikes the Coosa 
river at low water mark, and running west along the south 
side of said street to west Main street, thence north along 
the west side of West Main street to Milly Francis street, 
thence west along the south side of Milly Francis street 
to Autauga street on its west side, thence north along 
west side of Autauga street to west Bridge street, thence 
along the south side of West Bridge street to Pine street, 
thence north along the west side of Pine street to Osce¬ 
ola street, thence east along the north side of Osceola 
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street to west Main street, thence north along west side 
of west Main street to Micanopy street, thence east along 
the north side of Micanopy street to Alabama street, 
thence south along the east side of Alabama street to Os¬ 
ceola street, thence east along the north side of Osceola 
street to Marshall street, thence south along the east side 
of Marshall street to Tallassee street, thence east along 
the north side of Tallassee street to the Coosa river, 
thence along the western bank of said river at low water 
mark to a point opposite the north side of Third street in 
north Wetumpka, thence east across said river and along 
the north side of said Third street to north Main street, 
thence along the east side of north Main street to north 
Boundary street, thence east along the north side of north 
Boundary street to the point where it intersects with 
Granite street, thence south along the eastern side of 
Granite street to Taylor street, thence along the southern 
side of Taylor street to Rock street, thence south along 
the east side of Rock street to Logan, thence west along 
the south side of Logan street to High street, thence 
south along the eastern side of High street to the south 
side of east Bridge street, thence west to Spring street, 
thence south along the east side of Spring street to south 
Boundary street, thence west along the south side of south 
Boundary street and across Coosa river to place of be¬ 
ginning. 

SEC. 2. Be it further enacted, That section two of 
said act, approved February 23, 1883, be amended so as To have juris- 
to read as follows : That said city of Wetumpka by and diction over 
through its proper authorities shall have jurisdiction over cemetery, 
the public cemetery situated north of west Wetumpka, 
also over that part of original lot one hundred and sev¬ 
enty-five now belonging to said city, lying contiguous to 
said cemetery, and over west Bridge and Alabama streets 
throughout their whole extent from the southern portion 
of said city to said cemetery, and over all the territory of 
Elmore county lying within one-fourth of a mile of the 
corporate limits of said city, except west of the western 
boundary of said city. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved February 17, 1885. 
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No. 358.] AN ACT [H. B. 478. 

To exempt the active members of the fire departments in 
Barbour county, Troy, Union Springs, Selma, Birming¬ 
ham, Opelika, Talladega, Gadsden, Huntsville, Green¬ 
ville, Oxford, Anniston, Jacksonville, Broken Arrow 
and Demopolis from poll tax and from jury service. 

SECTION 1. Be it enacted by the General Assembly of 
Exemption of Alabama, That the members of volunteer fire and hook 
firemen in cer- and ladder companies in active service in Barbour county, 
tain counties. Troy, Union Springs, Selma, Birmingham, Opelika, Tal¬ 
ladega, Gadsden, Huntsville, Greenville, Oxford, Annis¬ 
ton, Jacksonville, Broken Arrow and Demopolis, shall be 
exempt from the payment of poll tax, and shall not be re¬ 
quired against their will to do jury service. 

Approved February 17, 1885. 


No. 359.] AN ACT [H. B. 433. 

To lay off and establish a separate school district of parts 
of township 12, range 7, and township 12, range 8 in 
Etowah and Calhoun counties. 

SECTION 1. Be it enacted by the General Assembly of 
Sep'rate school Alabama, That the following parts of township 12, range 
districts. 7, and of township 12, range 8 in Etowah and Calhoun 

counties, be and the same is hereby established and made 
a separate school district, to-wit: Beginning where the 
Jacksonville road crosses Big Cane creek, thence along 
said road to Collin's gap on Calvin's mountain, thence 
along said mountain to Connor's gap, thence along the 
big road to Dry Creek mountain, thence west along said 
mountain to the beginning. 

SEC. 2. Be it further enacted, That Newton Ford, 

Trustees. Wyley Weaver and Edward Vaughn are hereby appointed 
trustees of said separate school district until the next reg¬ 
ular election in August, 1886, at which time and there¬ 
after at the regular election of county officers, trustees 
for said district shall be elected. 

SEC. 3. Be it further enacted, That said trustees be¬ 
fore entering upon the duties of their office shall take the 
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oath of office prescribed by law for all offices in this 
State, and shall give bond in such sum as may be fixed Oath and bond, 
by the probate judge of Etowah county, but not to be 
less than double the amount of school funds which may 
be in their hands at any one time, and conditioned as all 
other official bonds. Such bond shall be approved by 
the probate judge of Etowah county and filed in his 
office, and a certified copy thereof sent to the State super¬ 
intendent of education, to be approved by him also and 
filed in his office ; and they shall receive from the county 
superintendents of education of Etowah and Calhoun 
counties all school funds due to said district, and they 
shall be the custodians of all moneys whatever belonging 
thereto, disbursing and accounting for the same in like 
manner as is required of county superintendents. 

SEC. 4. Be it further enacted, That said trustees shall Requirements 
require of teachers the same qualifications and examina- of teachers, 
tions as in other school districts. 

SEC. 5. Be it further enacted, That all laws in con¬ 
flict with this act be and the same are hereby repealed. 

Approved February 17, 1885. 


No. 360.] AN ACT [H. B. 406. 

To amend § 5035 of the Code, as to the county of 
Pickens. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 5035 of the Code be amended so 
as to read as follows : 

§ 5035. Fees in County Courts.—In prosecutions be- Amendment of 
fore the County Court the following fees shall be allowed section 5035 of 
for the services special and none others, that is to say : code. 

For taking affidavit of complaint and issuing warrant of 
arrest, $1.00 ; for taking and approving bail-bonds, 50c. ; 
for each order of continuance, 50c. ; for trial, entering 
judgment, and when appeal is taken approving bond and 
certifying proceedings, $5.00 ; for judgment on forfeited 
undertaking of bail, $3.00 ; for judgment against each 
defaulting witness, $2.00 ; for serving warrant of arrest 
when bail is given, $1.00 ; for serving warrant of arrest 
40 
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when bail is not given and carrying defendants to court 
or to jail, $2.00 ; for serving each subpoena or notice, 50c. 
a. The fees above specified shall be taxed against the de- 
Fees. fendant on conviction, or against the prosecutor under 
the provisions of section 4721 (4051), and if not paid 
presently may be collected by execution ; but no fee shall 
be taxed for any service not rendered, b. The fees taxed 
for services performed by the County Court, or by the 
judge of said court, belong to the county, and when so 
collected shall be paid into the county treasury, to be 
used, as far as it will extend, to pay the judge, as herein¬ 
after provided ; and the fees taxed for all other services 
shall be paid to the officers by whom the services are per¬ 
formed. c. The judge of the County Court shall re¬ 
ceive no other compensation than the following fees, 
which shall be paid out of the county treasury out of the 
funds as above provided, that is to say, if the warrant of 
arrest is issued by him, then for all the proceedings had 
before him in each case, including bond and certified copy 
of proceeding on appeal, $4.00. If the warrant of arrest 
is not issued by him, then, for all services in each case, 

$3.00. For each judgment against a defaulting witness, 
or on forfeited undertaking of bail, $2.00. 

SEC. 2. Be it further enacted, That the provisions of 
this act shall apply only to the county of Pickens. 

Approved February 17, 1885. 


No. 361.] AN ACT [H. B. 373. 

To repeal an act to authorize the commissioners court of 
Macon county to establish and define districts in said 
county in which stock shall be prevented from running 
at large, and to provide for the enforcement of the or¬ 
ders of said court establishing and defining said dis¬ 
tricts. 

Be it enacted by the General Assembly of Alabama, 

Stock law in That an act entitled an act to authorize the commission- 
Macon co. ers's court to establish and define districts in said county 
in which stock shall be prevented from running at large, 
and to provide for the enforcement of the orders of said 
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court establishing and define said districts, approved Feb¬ 
ruary 23, 1883, be and the same is hereby repealed. 
Approved February 17, 1885. 


No. 362.] AN ACT [H. B. 334. 

To preserve order at the Coldwater camp ground in Clay 
county, and at Unity Grove camp ground in Pickens 
county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of To preserve 
Alabama, That from and after the passage of this act it order at Cold 
shall be unlawful for any person or persons to sell, give Water & Unity 

away or otherwise dispose of any malt, vinous or spirit- Grove Camp 

uous liquors of any kind whatever, within two miles of Grounds. 

Coldwater camp ground in Clay county, Alabama, and of 
Unity Grove camp ground in Pickens county, Alabama. 

SEC. 2. Be it further enacted, That the board of 
trustees, and the bona fide tent holders of said camp Power of trus- 
grounds have the right to pass rules and regulations as tees, 
they deem proper to preserve order, and to regulate or 
prohibit the sale of confections, lemonade, or to regulate 
or prohibit the vending of any articles whatever, also to 
prohibit horse swapping on the Sabbath day within two 
miles of said camp grounds during the annual sessions at 
said camp grounds. 

SEC. 3. Be it further enacted, That the bona fide tent Right to ap- 
holders of said camp grounds have the right to appoint a point police- 
marshal or policeman whose duty it shall be to enforce man. 
the laws of said camp grounds. 

SEC. 4. Be it further enacted, That the bona fide tent 
holders of said camp grounds have the right to appoint a 
suitable person as intendant of said camp grounds, whose 
duty it shall be to try all offenders for the violation of 
the by-laws of the said camp grounds. 

SEC. 5. Be it further enacted, That any person vio- Penalty for 
lating any law or by-law of said camp grounds shall upon violation, 
conviction be fined not less than one or more than ten 
dollars or be imprisoned at the distraction of the intendant, 
not exceeding forty-eight hours. 

SEC. 6. Be it further enacted, That any person vio¬ 
lating section one of this act is guilty of a misdemeanor 
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and shall upon conviction be fined not less than fifty nor 
more than five hundred dollars, at the discretion of the 
court or jury trying the same ; Provided, nothing herein 
contained shall be construed to prevent the use of wine 
for sacramental purposes at either of aforesaid camp 
grounds. 

Approved February 17, 1885. 


No. 363.] AN ACT [H. B. 365. 

To repeal an act entitled an act to provide for the elec¬ 
tion of the county superintendent of education, and 
township trustees of public schools, by a vote of the 
people in the counties of Lamar, Cherokee, Madison, 

Jackson, Colbert, Franklin, Blount, Lawrence, Marion, 

Cullman, DeKalb, Walker, Crenshaw, Fayette, Win¬ 
ston, Tallapoosa, Etowah and Dale, and for the election 
of superintendent of education in Dale county, so far 
as the same relates to the counties of Blount and Madi¬ 
son, approved February 23, 1883. 

SECTION 1. Be it enacted by the General Assembly of 
Repeal of act Alabama, That an act to provide for the election of the 
so far as relates county superintendent of education and township trus- 
to Madison & tees of public schools by a vote of the people in coun- 
Blount coun- ties of Lamar, Cherokee, Madison, J ackson, Colbert, 
ties. Franklin, Blount, Lawrence, Marion, Cullman, DeKalb, 

Walker, Crenshaw, Fayette, Winston, Tallapoosa, Etowah, 
and Dale, and for the election of superintendent of edu¬ 
cation in the county of Dale, be and the same is hereby 
repealed as far as it relates to Madison and Blount coun¬ 
ties. 

SEC. 2. Be it further enacted, That the county super- 
Sup't of Mad- intendent of Madison county shall be appointed by the 
ison county to State superintendent of education, as is now provided by 
be appointed, general law for the appointment of county superintend- 
dents. 

Approved February 17, 1885. 
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No. 364.] AN ACT [H. B. 349. 

To provide for the election of a superintendent of educa¬ 
tion for the county of Pike, and to define his duties. 

SECTION 1. Be it enacted by the General Assembly of Election of su- 
Alabama, That at the general election in the year 1886 perintend'nt of 
there shall be elected by the qualified electors of the educati'n, Pike 

county of Pike, a superintendent of education for said county, 
county, and every two years thereafter, who shall give 
bond and discharge all the duties and have all the powers 
and be subject to all the penalties that are now or may 
be provided under the general laws of this State relating 
to superintendents of education in the several counties of 
this State. 

SEC. 2. Be it further enacted, That the superinten- Sup't to pub- 
dent of education, so elected in said county of Pike, lish annual 
shall publish in some newspaper published in said county statement, 
an annual statement, showing what amount of money he 
has received, from what source received, the amount 
paid out and to whom ; said publication to be made 
within ten days after the expiration of each scholastic 
year. 

SEC. 3. Be it further enacted, That such superinten¬ 
dent of education shall make a sworn statement of all Sworn state- 
moneys received, from what source, what amounts paid ment of rec'pts 
out and to whom paid, and in failure to apply any of the and disburse- 
funds received by him as directed by the general laws ofments. 
this State, shall be a misdemeanor, and, on conviction, 
shall be fined not more than two thousand dollars, and 
may also be confined in jail or sentenced to hard labor 
for the county for not more than three months. 

Approved February 17, 1885. 
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No. 365.] AN ACT [H. B. 500. 

To confer upon each of the justices of the peace of 
Lowndes and Franklin counties, Alabama, the same 
jurisdiction, and to require of them the performance 
of the same duties, in regard to misdemeanors as is 
now exercised by the County Court of said counties in 
reference to the trial of misdemeanors, and that they 
shall receive the same fees therefor. 

SECTION 1. Be it enacted by the General Assembly 
J urisdiction of of Alabama, That each of the justices of the peace of 
justices of the Lowndes and Franklin counties, in the State of Alabama, 
peace, Frank- in their respective courts, shall have the same jurisdic- 
lin & Lowndes tion in reference to the trial of misdemeanors as now by 
counties. law belongs to the County Court, and that said jurisdic¬ 

tion shall be exercised by each of them in their respec¬ 
tive courts accordingly, and all the laws of the State pro¬ 
viding for the exercise of said jurisdiction by said Coun¬ 
ty Court, shall also be applicable to each of said justices 
of the peace in their respective courts in the arrest of 
accused persons, the summoning of witnesses, the trial of 
such persons, or the binding of them over to the Circuit 
Court for trial, as is now provided for by law by said 
County Court; and they shall receive the same fees 
therefor that are received by the J udge of the County 
Same fees. Court of said county ; Provided, this act shall not confer 
jurisdiction upon said justices to try offenses against the 
revenue laws, nor for adultery or fornication, nor for 
carrying concealed weapons, nor for violating any prohi¬ 
bition law. 

Approved February 17, 1885. 


No. 366.] AN ACT [H. B. 502. 

To authorize the Court of County Commissioners of 
Madison county to levy and collect a tax to pay the 
bonded debt of said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Court of County Commissioners of 
Madison county be, and they are hereby authorized to 
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levy and collect an annual tax of one-fourth of one per Collection of 


centum on the taxable property of said county to pay off 
the bonded debt of said county existing at the ratifica¬ 
tion of the present Constitution of the State of Alabama, 
which tax, when collected, shall be exclusively appro¬ 
priated to the payment of such debts or the interest 
thereon ; said tax of one-fourth of one per centum to be 
so levied and collected each year until an amount suffi¬ 
cient to meet and pay off said indebtedness and the in¬ 
terest thereon is realized. 

SEC. 2. Be it further enacted, That said tax, as it is 
annually collected, shall be invested in Class A bonds of 
the State of Alabama, to be held and applied to the pay¬ 
ment of said indebtedness of the county when it matures 
and falls due ; and the coupons on said Alabama bonds 
which fall due before the maturity of said county indebt- 
ness, shall, in like manner, be invested so that the county 
may not lose the interest on said tax between the time 
of its collection and the maturity of the indebtedness it 
is levied to pay off. 

SEC. 3. Be it further enacted, That this act shall not 
take effect before the 1st day of January, 1886. 

Approved February 17, 1885. 


taxes in Madi¬ 
son county. 


To be invested 
in class A State 
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No. 367.] AN ACT [H. B. 523. 

To allow justices of the peace and notaries public with 
jurisdiction of justices of the peace in Macon, Au¬ 
tauga, Chilton, Talladega, Randolph, Tallapoosa, Rus¬ 
sell, Henry, Bullock, Pike, Escambia, Elmore, Lime¬ 
stone, Winston, Coosa, Marion, Fayette, Colbert, Wal¬ 
ker, Lawrence, Barbour, Blount, Lowndes, Baldwin, 
Marengo and J efferson counties to retain their costs in 
certain criminal cases, out of fines and forfeitures 
collected by them. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That justices of the peace and notaries public 
with jurisdiction of justice of the peace in Macon, Au¬ 
tauga, Chilton, Talladega, Randolph, Tallapoosa, Russell, 
Henry, Bullock, Pike, Escambia, Elmore, Limestone, 
Winston, Coosa, Marion, Fayette, Colbert, Walker, Law- 





1884 - 85 . 


632 


rence, Barbour, Blount, Lowndes, Baldwin, Marengo and 
J efferson counties are allowed to retain of the fines and 
forfeitures collected by them in criminal cases, such 
amount as may be sufficient to pay their fees (now or) 
hereafter due them in criminal cases tried by them, and 
then pay over the balance of such fines and forfeitures as 
now required by law. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act are 
hereby repealed. 

Approved February 17, 1885. 


No. 368.] AN ACT [H. B. 560. 

To incorporate the town of Eunola, in Geneva county, 

Alabama. 

1. Be it enacted by the General Assembly of Alabama, 

That the inhabitants of the town of Eunola shall be and 

To incorporate constitute a body politic and corporate by the name of 
town of Eunola the town of Eunola, and by that corporate name may sue 
and be sued, grant, receive and do all other acts as natural 
persons in respect to the powers herein granted, may pur¬ 
chase and hold real, personal and mixed property and 
dispose of the same for the benefit of the town, and may 
have and use a town seal which may be changed or al¬ 
tered at pleasure. 

2. Be it further enacted, That the corporate limits 

Boundaries. of said town of Eunola shall be included within the fol¬ 
lowing boundary lines, to-wit: Beginning at the north¬ 
east corner of section 21, township 1, range 22 and run¬ 
ning south on the section line between sections 21 and 
22 to the southeast corner of section 21, thence west to 
Double Bridges creek, thence up the waters' edge of 
Double Bridges creek to the section line between sections 
20 and 17, thence east on said line between sections 20 
and 17, and 21 and 16 to the beginning corner, all in 
township one of range twenty-two in Geneva county. 

3. Be it further enacted, That the government of 

Election of said town of Eunola shall consist of, and its corporate 
mayor & coun- powers shall be exercised by a mayor and three council- 
cilmen. men, who shall be elected on the first Monday in March, 
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1885, and annually thereafter on the first Monday in 

March of each year, by the male inhabitants of said town, 

who are entitled to register and vote under the laws of 

the State, and who have resided therein for three months 

next preceding such election, and that said election in 

March, 1885, shall be held under the direction of J ohn 

T. Martin, J r., at some convenient place in said town, 

after giving ten days notice by posting in writing in said 

town, and he, the said J ohn T. Martin, J r., shall appoint Under direc- 

inspectors and one returning officer, and said inspectors tion of John T. 

shall certify the result of said election to the said J ohn Martin, jr. 

T. Martin, J r., and he shall declare the election and give 
certificates of election, and the persons so elected shall 
before entering upon the duties of their offices, take 
before a justice of peace an oath to discharge their duties 
without favor of partiality. 

4. Be it further enacted, That the said mayor and 

councilmen shall continue in office until their successors Term of office, 
are qualified, and the mayor of said town shall give notice 
and conduct each election subsequent to the election of 
March, 1885, in the same manner as above provided. 

5. Be it further enacted, That in the case of the death, Vacancies, 
resignation or removal of any officer of said town, the re¬ 
maining members of the board shall elect in his stead an¬ 
other mayor or councilman, who shall continue in office 

until his successor is elected and qualified. 

6. Be it further enacted, That a majority of the Quorum, 

mayor and councilmen shall constitute a quorum for the 
transaction of business, and in case of the temporary ab¬ 
sence of the mayor the councilmen may appoint one of 

their number to act as mayor. 

7. Be it further enacted, That it shall be the duty of 

the mayor to attend and preside at all meetings of the Duty of mayor, 
council, administer oaths, keep order, put questions, take 
votes, etc., and he is hereby invested with power and au¬ 
thority to take jurisdiction of every violation of the laws 
and ordinances of said town, to try, convict and punish 
persons committing the same, and to punish any contempt 
of his court by fine and imprisonment, but the imprison¬ 
ment shall not exceed 24 hours, and the fine shall not ex¬ 
ceed $25,00 ; and the said mayor shall have all the powers 
and jurisdiction now conferred by the laws of the State 
on justices of the peace. 

8. Be it further enacted, That the mayor and coun- 
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Election of oilmen shall have power to elect a marshal and such other 
marshal. officers and agents as may be deemed proper for the good 

government of the town. 

9. Be it further enacted, That the marshal shall have 
Powers of. power and authority without warrant to arrest all offenders 

or violators of any ordinance of said town and bring 
them before the mayor, to execute by levy and sale all 
process issued by the mayor for the collection of taxes, 
fines, forfeitures and other dues owing to said town, and 
to discharge such other duties as may be required of him 
by the laws and ordinances of said town. 

Mayor & coun- 10. Be it further enacted, That the mayor and coun¬ 
cil to levy and cilmen shall have power and authority to fix the tax on 
collect taxes, all license, to levy and collect taxes on real and personal 
property and on capital employed in business ; Provided, 
that the tax on real and personal property shall not ex¬ 
ceed one-half of one per cent, of the value thereof as as¬ 
sessed by the assessor of taxes for the county of Geneva. 

11. Be it further enacted, That all male persons be- 

Liable to road tween the ages of 18 and 45 years, residing within the 
duty. corporate limits of said town shall be liable to work on 
the streets and roads in said town, but not more than ten 
days in one year, and shall be exempt from work on the 
county bridges across Choctawhatchie river and Double 
Bridges creek and on the public roads outside of the cor¬ 
porate limits of said town. 

12. Be it further enacted, That it shall be unlawful 

Prohibitory for any person to sell, give away or otherwise dispose of 
law any vinous, malt or spirituous liquors within the corpo¬ 

rate limits of said town of Eunola ; and any person vio¬ 
lating this section shall be guilty of a misdemeanor, and 
upon conviction may be fined not less than twenty nor 
more than one hundred dollars. 

SEC. 13. Be it further enacted, That this act shall 
Exceptions, not be so construed as to prevent all persons who are 
road duty. subject to do road duty from working on the public roads 
outside of said incorporation as well as inside, and they 
shall be apportioned as provided for now by law. 

Approved February 17, 1885. 
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No. 369.] AN ACT [H. B. 603 

To amend and revise the charter of the town of Oxford. 

SECTION 1. Be it enacted by the General Assembly ofTo amend the 
Alabama, That the inhabitants of the town of Oxford in charter of Ox- 
the county of Calhoun, shall be and continue a body pol- ford, 
itic and corporate by the name of "the town of Oxford," 
by this name may sue and be sued, receive and grant, 
and do all other acts as natural persons, in respect to the 
powers herein granted ; may purchase and hold real, per¬ 
sonal and mixed property, and dispose of the same, for 
the benefit of said town, to the amount of fifteen thou¬ 
sand dollars, and may have and use a town seal, which 
may be broken, changed or altered at pleasure. 

SEC. 2. Be it further enacted, That the corporate Corporate 

limits of said town of Oxford, shall be as follows : Com- limits, 
mencing at the railroad culvert on the East Tennessee, 

Virginia and Georgia railroad in said town, and extend 
one-half mile in every direction from said culvert. 

SEC. 3. Be it further enacted, That the government Election of 
of said corporation shall consist of, and its corporate pow- officers, 
ers shall be exercised by a mayor and six councilmen, 
who shall be elected on the second Monday in March, by 
ballot, and annually thereafter on the second Monday in 
March, by the male inhabitants of said town, of or over the 
Age of 21 years, who are entitled to register under the 
laws of this State, and who have resided therein for three 
months next preceding such election ; said election shall 
be held by the mayor or some one appointed by him, and 
two councilmen, assisted by an acting justice of the peace 
of the precinct in which said town is situated. Notice of 
said election shall be given by the mayor at least ten days 
previous to such election, by posting notices in three 
public places in said incorporation. The mayor shall ap¬ 
point a returning officer, and the polls on election day as 
above described shall be opened at nine o'clock A.M., and 
close at 4 o'clock P.M., and the election be conducted in 
the same manner as elections for State officers. The 
mayor, or person by him appointed, and councilmen shall Result, 
certify to the result at such polls, and in case any two 
persons offering for the same office shall receive an equal 
number of votes, then the justice of the peace shall give 
the casting vote, and shall give to the person elected a 
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certificate of election ; in other cases the mayor and coun- 
cilmen shall give certificates of election. The persons so 
elected shall, before entering upon the discharge of the 
duties of their respective offices, take and subscribe the 
Oath. following oath, to-wit : " I, A. B. (as the case may be) 
mayor, clerk, treasurer, or marshal, do solemnly swear 
that I will, to the best of my skill and ability, discharge 
all the duties incumbent on me, without favor or affect- 
tion, so help me God which oath shall be administered 
by a justice of the peace, and certificate of which oath 
shall be filed with the record of the board. The mayor 
and councilmen shall continue in office twelve months 
from date of election, and until their successors are qual¬ 
ified, unless removed as hereinafter provided. If from 
any cause said election should not be held in every year 
on said second Monday in march, the mayor shall as soon 
as practicable appoint another day of holding such elec¬ 
tion not more than thirty days after said regular day of 
which he shall give the like notice, and on the day so ap¬ 
pointed, shall open and hold such election in the manner 
above described, and if from any neglect or failure of the 
mayor, or from any other cause, an election for mayor and 
councilmen shall not be held on the regular day, nor 
within thirty days thereafter as above provided, the 
mayor shall appoint a day for holding such election not 
more than sixty days after regular day, of which he shall 
give the same notice, and on the day so appointed shall 
hold such election in the manner as above provided. 

SEC. 4. Be it further enacted, That the ballots cast 
Ballots ; dispo- at any election held under this act shall after being 
sition of. counted be carefully sealed up by the mayor and council- 

men and by them be deposited with the clerk of the board, 
who shall preserve the same for twenty days after the re¬ 
sult of said election is declared, and then, if there be no 
contest, the said clerk shall cause the same to be burned 
in the presence of himself and mayor; but in the event 
of a contest they shall be delivered to the judge trying 
the same. 

SEC. 5. Be it further enacted, That any election held 
Contest. under this act may be contested in the same manner as is 

or may be provided by the laws of the State for contest¬ 
ing the election of probate judge, and all the provisons 
of such laws in relation to contesting the election of a pro¬ 
bate judge, shall as far as the same are, or may be appli- 
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cable, apply to contest of any election held under this 
act. 

SEC. 6. Be it further enacted, That no person shall Who eligible 
hold the office of mayor or councilmen of said town who for office, 
has not resided therein one year next preceding the elec¬ 
tion. 

SEC. 7. Be it further enacted, That if the mayor or 
any councilman during his time of office and after quali- Vacancy ; how 

fying, shall die, resign, remove from the corporation, re- filled, 

fuse to act, or be permanently disabled from acting, that 
remaining members of the board shall, by ballot, elect in 
his stead another mayor or councilman, who shall have 
the qualifications prescribed in section six of this act, and 
shall continue in office during the remainder of the term, 
and until his successor is elected and qualified, and if any 
person elected mayor or councilman by the qualified vo¬ 
ters of said town at any election under this act, shall re¬ 
fuse to qualify, the remaining members of the board 
shall, by ballot, elect in his stead, if mayor, one of their 
own body, if councilman, some person having the quali¬ 
fications prescribed in the sixth section of this act, who 
shall continue in office during the remainder of the term 
and until their successors are elected and qualified. 

SEC. 8. Be it further enacted, That the councilmen Qualifications 
shall be judge of the qualifications of the mayor, and the of mayor and 
mayor and the remaining councilmen shall be judges of councilmen. 
the qualifications of a councilmen. 

SEC. 9. Be it further enacted, That a majority of the Duties of. 
mayor and councilmen shall constitute a quorum for the 
transaction of business. The mayor and councilmen 
shall fix their own sessions, and special meetings of the 
board may be called by the mayor at any time, or by any 
two of the councilmen. I n case of the sickness, or tem¬ 
porary absence of the mayor, the councilmen may ap¬ 
point one of their number to act as mayor during such 
sickness or absence, and such mayor pro tempore shall ex¬ 
ercise all the powers and perform all the duties of the 
mayor, but the mayor shall not vacate his office by any 
temporary absence from the town or State. 

SEC. 10. Be it further enacted, That it shall be the Mayor, 
duty of the mayor to attend and preside, and keep order 
at the meetings of the board, and hear and determine all 
cases of violation of all by-laws or ordinances or charter 
of said town, and he is hereby invested with power and 
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authority to take jurisdiction of every violation of the 
laws and ordinances of said town, and to try and convict 
and punish the same according to laws and ordinances of 
the town ; and he shall have authority, while holding his 
court, to punish any contempt of his court by fine and 
imprisonment, but the imprisonment shall not exceed 
twenty-four hours, and the fine shall not exceed twenty- 
five dollars ; and the mayor may compel the attendance 
of witnesses on his court by fining them not exceeding 
twenty dollars, to be enforced as other fines are enforced 
if they fail to appear and testify before him after being 
Reports of fi- duly served with a subpoena. The said mayor shall, at 
nancial condi- least once every four months, make a written statement 
tion. to the board of the town's financial condition, which 
shall be published in some newspaper in the town, or by 
posting in three or more public places in said town ; and 
the mayor shall receive such salary or fees as board of 
councilmen may prescribe, and he shall do and perform 
such other duties as the board may require. The mayor, 
before entering on the duties of his office as mayor, shall 
give bond, to be approved by a majority of the council- 
Bond. men, in the sum of $500.00, payable to the town of Ox¬ 
ford, and conditioned for the faithful performance of his 
duties as mayor. An appeal from any decision of the 
mayor of said town may be had in same manner as is or 
may be provided for taking appeals from justice courts. 

The said mayor is hereby clothed with all the powers 
vested by general laws in justices of the peace, and au¬ 
thorized to receive the same fees, and shall give bond in 
the same manner and amount as required of justices of 
peace in this State. 

SEC. 11. Be it further enacted, That the mayor and 
Mayor & coun- councilmen shall have power to elect a town marshal, 
cil to elect oth- clerk, treasurer, and assessor and collector of taxes, and 
er officers. such other officers and agents as may be necessary and 
proper to execute the powers conferred on the corpora¬ 
tion, or as may be deemed proper for the good government 
and welfare of the town ; to prescribe their duties, liabili¬ 
ties and powers ; to require of them bonds, with such se¬ 
curity and such amounts as may be deemed expedient for 
the faithful discharge of their duties ; to regulate and 
control them in the exercise of their respective duties ; 
to remove or discharge at any time any or all such offi¬ 
cers or agents, a majority of the board concurring in such 
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removal, and to fix and regulate, from time to time, the 
compensation of the officers or agents of the corporation. 

The officers of the corporation shall continue in office, Term of office, 
unless removed, until the next annual election for mayor 
and councilmen, and until their successors are qualified. 

The clerk, assessor, collector, treasurer and marshal, and 
all such other officers as the board may require to give 
bond, shall, before entering upon the discharge of their 
duties, give bond, with sufficient security, to be approved 
by the board, with condition to discharge faithfully all 
the duties of their offices ; on which bond suit may be 
brought and recovery be had before the mayor, or any 
other court having jurisdiction, in the name of the mayor 
and councilmen, for the use of the corporation, or the 
person injured, and said bond shall remain for the 
breaches of its conditions, and the mayor and councilmen 
may provide summary remedies, by motion or otherwise, 
before the mayor against the officers of the corporation 
and their sureties for any official default or neglect. 

SEC. 12. Be it further enacted, That the town clerk Town clerk to 
shall keep a regular record of the proceedings, orders, keep a record, 
regulations and ordinances of the board, which shall be 
read to the board and signed by the mayor or presiding 
chairman, and the same shall have the force and effect of 
a record, and the copy therefrom, certified by the clerk, 
shall be prima facie evidence in any court of record or 
elsewhere, and said record shall, at all times, be open to 
inspection ; and the clerk shall perform all such other du¬ 
ties as the board may direct. 

SEC. 13. Be it further enacted, That the clerk of Executions, 

said town is hereby authorized and empowered to issue 
all such executions and other process as may be necessary 
to enforce the collection of all taxes, fines, forfeitures 
and other dues which may be due and owing to said town 
on any account. 

SEC. 14. Be it further enacted, That the marshal shall Marshal's 
have in said town all the powers of a constable, and shall powers, 
be entitled to all the fees of such officer; he shall possess 
in said town all the powers of a peace officer; he shall 
execute the orders, notices and process of the board and 
of the mayor, and may arrest with or without a warrant 
for all violations of town ordinances—without a warrant in 
all cases when offense is committed in his presence—and 
in all other cases unless otherwise directed by the board ; 
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he shall perform such other duties ad the board may pre¬ 
scribe. 

SEC. 15. Be it further enacted, That the marshal of 
To serve writs, said town shall have power to serve write and all other 
processes issuing from the hands of justices of the peace, 
both in civil and criminal cases, which may be placed in 
his hands, and to perform all other duties as now con¬ 
ferred by law upon constables in this State ; Provided, 
that the said marshal shall give bond and security for the 
faithful performance of his duties to the probate judge 
of Calhoun county ; said bond shall be given in the same 
manner and be of the same effect as bonds now required 
to be given by constables in this State, and a proper 
record kept by the probate judge of said county. 

SEC. 16. Be it further enacted, That the mayor and 
councilmen of said town shall have full and complete 
powers : 

1. To make and adopt by-laws and ordinances in what- 
Mayor & coun- ever manner and upon whatever subject to carry out the 
cil to make and powers herein granted, and for the good government and 
adopt by-laws, order of said town, as they may think proper, and gen¬ 
erally ; and in addition to the powers herein specifically 
enumerated, which are no limitation upon the powers in¬ 
cluded in this general grant of powers, to ordain and 
pass such ordinances and by-laws, not inconsistent with 
the laws of the State, as shall be needful for the gov¬ 
ernment, police interest, welfare and good order of 
said town ; and to affix thereto such penalties for viola¬ 
tions of the same, by fine not exceeding one hundred 
dollars, and by imprisonment or hard labor for the town 
not exceeding thirty days ; and all persons convicted of 
any breach of by-laws or ordinances of said town failing 
to pay or secure such fine, may be imprisoned for such 
Fine and im- failure or placed at hard labor for the town until such 
prison. fine and costs are paid in such manner as board may 
direct, not longer than thirty days ; Provided, that any 
person shall have the right to give a stay-bond, with two 
good and sufficient sureties, to be approved by the mayor, 
to pay such fine and costs within thirty days from judg¬ 
ment imposing the same ; but if after such bond and 
security, such fine and costs be not paid in thirty days, 
execution to collect the same may be issued against the 
obligators in said bond. Board may pass all needful laws 
to compel persons to work in streets or elsewhere in the 
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town, who refuse to work when under mayor's sentence 
for violating any town ordinance. 

2. To pass all laws and ordinances necessary to pre- Contagious 
vent the introduction of contagious or infectious diseases diseases, 
into said town, and to preserve the health thereof, to 

establish and regulate, quarantine in said town, and 
within one mile thereof, and punish any breach of quar¬ 
antine law. 

3. To prevent and remove all nuisances at expense 

of person causing the same or on whose premises the Nuisances, 
same may be found ; to remove all decayed and dilapi¬ 
dated houses, and structures calculated to produce dis¬ 
ease, or dangerous or unfit for habitation, at the expense 
of owners of same, when they fail or refuse upon reason¬ 
able notice to remove or repair and renovate such houses 
and structures. 

4. To establish, set up and regulate hospitals, poor- Regulate poor- 
houses, work houses and houses of correction. houses. 

5. To license, tax, regulate or restrain theatrical and 

other amusements, selling, retailing, buying or receiving Licenses, 
or giving away vinous, spirituous, malt or intoxicating 
liquors or beverages ; Provided, that the corporate au¬ 
thorities shall not have power to license sale of said 
liquors whilst any general or special law prohibiting such 
sale is in force in Calhoun county, and any and all 
liquors brought into Oxford, or made or kept there for 
sale in violation of law, shall be subject to seizure and 
forfeiture, under such rules and regulations as may be 
lawful, that may be prescribed by the corporate author¬ 
ities. 

6. To restrain or prohibit gambling, gaming houses, To suppress 
houses of ill-fame, disorderly conduct, breaches of the gambling, 
peace, riots, unlawful assemblies, public indecencies, 

racing, prize fighting, and anything else hurtful to the 
good order and morals of society, and all misdemeanors, 
and all gambling implements and devices of any kind, 
shall be subject to seizure and forfeiture, under such 
lawful rules and regulations as the board may prescribe, 
when said implements and devices are brought to Oxford, 
or made, or kept, or found there, to be used for purposes 
of gaming. 

7. To appoint and regulate night and day watchmen. Watchmen. 

8. To sink, repair and regulate public wells and cis- 

41 
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terns, to establish and regulate fire plugs and public 
hydrants and to make all needful provisions to supply 
the town with water, gas and gas lights or other lights, 
and to control street lamps. 

9. To open, locate, establish, repair and regulate 

To keep up the streets and alleys, and to change, alter or abolish and va- 
streets & alleys, cate them or any part or parts thereof; to establish pave¬ 
ments, sidewalks and curb and grade them and regulate 
the same, and make all salutary by-laws with respect to 
the use of the streets. 

10. To establish and build drains and sewers and 

Drains and reservoirs, and to regulate the same, and to compel own- 
sewers. ers of lots or real property to drain the same, and ditch 
it at the expense of the owner; to drain and ditch the 
same when the owners thereof refuse, or fail after ten 
days notice to drain and ditch it, and tax the expense of 
said ditching and draining against the property ditch 
and drained, which said tax shall the lien of and be en¬ 
forced and collected like other taxes. The board may 
extend drains and sewers beyond town limits when ne¬ 
cessary. 

Parks. 11. To establish, lay out, regulate and vacate public 

parks. 

12. To establish and regulate, or change fire limits, 

Fire limits. within said town, and to pass all laws necessary for the 
protection of said town against fire, and for this purpose 
may remove any wooden building or structure, paying 
the owner a reasonable price therefor; to require owners 
of all houses, where the public assemble in mass, to pro¬ 
vide said houses with fire escapes and suitable exits. 

Burial ground. 13. To lay out, regulate and control town cemetery, 
burial grounds, and to sell burial lots in same. 

Prevent stock 14. To prevent the running at large upon the streets 
run'ing at large all cows, dogs, hogs, or other animals, and to pass all laws, 
in the judgment of the board, necessary for the sale and 
impounding of said animals, upon proper notice to owners 
thereof. 

15. To regulate and control running of cars or loco- 

Cars and loco- motives on or across streets and alleys of said town, and 
motives. to control the speed of such cars and locomotives in said 
town, and to regulate and control the running of street 
cars ; the operation of telephone companies as to where 
they shall place post and other apparatus. 

16. To pass all necessary and proper laws for the 
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arrest, with or without a warrant, of all offenders against Arrest with or 
the town ordinances or State laws, and to confine such without war- 
persons until tried, convicted or discharged by law. rant. 

17. To pass laws and ordinances in relation to auc- Auctioneers, 
tioneers plying their vocation on the streets, and to pro¬ 
hibit or regulate the same, and to regulate pawnbrokers. 

18. To make and ordain all necessary laws concern¬ 
ing idlers, paupers, prostitutes, gamblers, disorderly or 
vicious persons in correcting or restraining their vicious 
habits, and to compel such persons to give bond and se¬ 
curity, to be approved by the mayor, for their good 
behavior, for a reasonable time, or upon their failure or 
refusal to give such bond and security for their con- 
damnation to hard labor for the town, for a limited time, 
not to exceed thirty days. 

19. To punish all persons who obstruct the marshal, Punish parties 

or other officer, in the arrest of any person in said town, obstructing of- 
or in the lawful discharge of any duty in said town, and ficer in the dis- 
to punish any and all persons who, when called upon to charge of duty, 
aid in arresting any person, shall fail to give such aid. 

20. To regulate and control the manner of building To regulate 
partition walls and fences, to regulate the keeping and buildings, 
storage of gunpowder, or other dangerous material, 

guano or other commercial fertilizer within said town, 
to regulate and control the sweeping of chimneys, the 
use of lights, stove-pipes and flues in all shops, stores, 
kitchens and other places, to cause the removal, or pull¬ 
ing down of houses, to prevent the spreading of fire, and 
to extinguish the same. 

21. To exercise the power of eminent domain and 

condemn private property for streets, alleys, drains, Right of way. 

sewers, public parks and squares, to supply the town 
with pure water and for all other public municipal uses 
proper, on making just compensation to owners of land 
condemned, and the general laws of the State applicable 
to ad quad damnum suits shall apply in all such cases. To 
build drains and sewers and to supply town with water, 
the corporate authorities may exercise the eminent do¬ 
main power as aforesaid outside of the town limits when 
necessary. 

22. To have and exercise full police powers in said 

town, to prevent crime and arrest offenders, to protect the Police powers, 
rights of persons and property, to preserve the public 
peace, and for this purpose may command the aid and as- 
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sistance of the sheriff of Calhoun county whenever the 
mayor or the board may deem the same necessary. 

SEC. 17. Be it further enacted, That the mayor and 
Shade trees. councilmen shall have power to control and regulate the 
planting and removing of shade trees on all streets and 
alleys within said town, and may pass such ordinances 
for the protection or removal of such trees as they may 
deem proper. 

SEC. 18. Be it further enacted, That the mayor and 
Levy and col- councilmen shall have full power to levy taxes on real 
lect taxes. and personal property, auction sales and sales of mer¬ 
chandise within said town ; that the said tax on real 
and personal property shall be assessed and collected in 
the same manner as State and county taxes are assessed 
and collected by a person or persons selected to perform 
such duty by the mayor and councilmen ; and when the 
assessment is made it shall be returned to the council of 
said town, who shall appoint three real estate owners 
of said town who shall examine and equalize the same, 
and may either increase or diminish the value of property 
therein assessed as they may deem just, and if such equali¬ 
zation be agreed to by the council, then said assessment 
shall be final ; and the mayor shall issue his warrant an¬ 
nexed to the tax list to the collector of the corporation 
tax, which list shall contain the description of the real 
estate taxed, its valuation and the taxes assessed thereon ; 
also the amount of the personal property valued or as¬ 
sessed to each person and the name of each person liable 
to street tax and the amount of said tax ; Provided, 
that each person liable to pay upon sales at auction and 
sales of merchandise shall, at such times as the corporate 
authorities may determine, give in under oath, the gross 
amount of sales since the first of the year or from the 
time they last made returns of said sales, and as often as 
they shall be required to make such returns ; Provided, 
they shall not be required to make such returns oftener 
than every three months ; Provided further, that no tax 
shall be laid upon sales made under judicial proceedings, 
but it is expressly understood that no tax shall be laid on 
the sales of cotton or other products of the surrounding 
country, nor upon articles manufacture within the cor¬ 
porate limits of said town. 

SEC. 19. Be it further enacted, That all taxes as¬ 
sessed and imposed by the corporate authorities of said 
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town, shall have the force and effect of a judgment at 
law against the individual assessed with the same, and for 
said taxes the said town of Oxford shall have a preferred 
lien over all incumbrances and securities whatsoever ex¬ 
cept county and State taxes, and all taxes assessed against 
the property of any person or persons under this act, or 
for which such person may become liable for the current 
year, shall be a lien upon the real and personal estate of 
such persons within the town of Oxford from the 1st day 
of J anuary of that year, or if brought into the town after 
that time the lien shall attach from the time it is brought 
in, and it shall be the duty of the collector after giving 
ten days notice by posting notices in four or more public 
places in said town, or by publication in a newspaper pub¬ 
lished in said town, that the town tax or particular tax 
dues, as the case may be, are required to be paid to him 
on or before a certain day specified, and if the same is 
not paid at said time to levy on the personal estate of the 
individual or corporation assessed, and to sell the same or 
so much thereof as shall be sufficient to pay tax assessed, 
and such costs as are allowed by law to county collectors 
for like services ; and notice of all such sales shall be 
given for the time and in the manner directed above ; 
Provided, that the collector may sell real or personal 
property for taxes, but shall exhaust personal property 
before selling real estate. 

SEC. 20. Be it further enacted, That the corporate 
authorities shall have power to levy a tax on itinerant or 
traveling auctioneers or merchants who remain less than 
one year in said town, which tax shall be laid and collec¬ 
ted at such time and in such manner as the corporate au¬ 
thorities may direct. 

SEC. 21. Be it further enacted, That the corporate 
authorities shall have power to impose and collect from 
all persons or corporations carrying on any business, trade 
or profession by agent or otherwise within the limits of 
said town, a license tax on such business, trade or pro¬ 
fession, which shall be fixed by ordinance from time to 
time, and the amount regulated as the council may deem 
fit and collected as other taxes. Said corporate authorities 
may also by ordinance impose such fines and penalties as 
they may deem advisable, for the doing of any business 
or the carrying on of any trade or the practicing of any 
profession by any party, who shall fail to take out such 
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license as may be imposed by said corporate authorities 
under this act. 

SEC. 22. Be it further enacted, That said corporate au- 
Road duty. thorities may require all male inhabitants of said town 

who have resided therein ten days, and who are between 
the ages of 18 and 45 years, to work upon the streets of 
said town for at least five days in each year under such 
officer as board may appoint; Provided, that any person 
so required to work may relieve himself from so working 
by paying into town treasury such sum as board may 
direct, and said authorities shall also have power to im¬ 
pose fines and fix penalties on any person who fails or re¬ 
fuses to pay sum required or to work as required under 
this act; Provided further, that the inhabitants of said 
town shall be exempt from road duty outside the limits 
of said town. 

SEC. 23. Be it further enacted, That the mayor and 
Shows, con- councilmen shall have power to levy and collect a license 
certs, &c. tax upon any show, concert and exhibition or occupation, 

avocation or employment that may be carried on or en¬ 
gaged in by any person, firm, company or corporation 
within the corporate limits of said town, and the said cor¬ 
porate authorities shall have the power to pass such ordi¬ 
nances and affix such penalties as they think necessary to 
enforce obedience to their various ordinances, and for 
any offense committed in violation of any ordinance of 
said town. 

SEC. 24. Be it further enacted, That no more than 
Amount of tax. one-half of one per cent, of the value thereof shall be col¬ 
lected on any real estate or personal property in any one 
year, except as herein provided. 

SEC. 25. Be it further enacted, That the present char- 
Repeal of for- ter of Oxford, and all laws and parts of laws in conflict 
mer charter. with the provisions of this act, be and the same is hereby 
repealed. 

SEC. 26. Be it further enacted, That all existing laws 
and ordinances of the town of Oxford, adopted in pursu- 
Charter liber- ance of law, shall be and remain in force until repealed 
ally construed, or modified by the mayor and councilmen of Oxford, and 
all the powers granted by this act shall and must be liber¬ 
ally construed in favor of the power of the town to pass 
such laws. 

Approved February 17, 1885. 
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No. 370.] AN ACT [H. B. 613. 

To regulate the irrigation and overflowing of lands for 

growing rice in the counties of Bibb, Chilton and 

Perry. 

SECTION 1. Be it enacted by the General Assembly of Irrigation of 
Alabama, That any person may irrigate or overflow lands lands for grow- 
for the purpose of growing rice in the counties of Bibb, ing rice. 

Chilton and Perry, under the following provisions: 

1st. No lands, except cleared lands, free of timber, and 
that has been in actual cultivation for at least two years, 
shall be irrigated or overflowed. 2d. Every person irri¬ 
gating or overflowing lands as specified in subdivision one Confined to 
of this act, is required to confine the water so used in ir-lands grow- 
rigating or overflowing such lands exclusively to such ing rice, 
lands upon which he is growing rice, and shall convey 
the water so used in irrigating or overflowing such lands 
back to the original channel or water course, or some 
other running stream or water course, by suitable ditches, 
or other suitable means, as soon as the same passes over 
the land upon which such rice crop is growing, so as to 
prevent the same from creating ponds or overflowing 
other lands. 3d. If the health of the neighborhood is If unhealthy, 
endangered or affected by the irrigation or overflowing of 
any such lands, the person irrigating or overflowing 
the lands causing such damage to health or affecting the 
same, shall desist from overflowing such lands, and such 
lands shall not be irrigated or overflowed in the next en¬ 
suing year. 

SEC. 2. Be it further enacted, That any person who Penalty, 
shall violate any of the provisions of this act shall be 
guilty of a misdemeanor, and on conviction therefor shall 
be fined not more than one hundred dollars. 

Approved February 17, 1885. 
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No. 371.] AN ACT [H. B. 614. 

To amend and repeal certain sections of an act entitled 
an act to organize and regulate a system of public in¬ 
struction for the State of Alabama, approved February 
the 7th, A. D. 1879, so far as the same relates to Dale 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Amendment of Alabama, That an act entitled an act to organize and 
school act as to regulate a system of public instruction for the State of 
Dale county. Alabama, approved February 7th, A. D. 1879, be 
amended so as read as follows, to-wit: 

1. That part first of subdivision one of section thir- 

Payment of teen be amended so as to read : Fie must pay the teachers 

teachers. of the public schools quarterly, on the third Saturday of 

J anuary, April, J uly and October, or as soon thereafter 

as practicable, upon the order of the district or township 

superintendent, in which township or district the parents 

or guardians of the children attending such schools reside, 

and he shall take receipts in duplicate, one to be kept in 

his office and one to be forwarded, with his report, to the 

superintendent of education as a voucher for money thus 

disbursed. 

2. That part of subdivision six of said section thirteen 

Pro rata annu- (13) be amended so as to read : As soon as the county 
al apportion- superintendent receives the annual apportionment of the 
ment. educational fund to his county, he shall forthwith divide 
the amount apportioned each district or township into 
four equal or quarterly parts of each so as to be paid 
teachers quarterly as provided in this act, and he shall 
forthwith notify each district and township superintendent 
of the amount apportioned for each race to the district 
or township. 

3. That section twenty-nine (29) be amended so as to 

District super- read : The district or township superintendent shall have 
intendent. immediate supervision of the public schools in his dis¬ 

trict or township, and shall have power to establish one or 
more schools of either race in such district or township, 
and locate the same, and for the purpose of promoting 
the educational interest, he shall call a meeting of the 
parents and guardians of the children of his district, 
within the educational age, on the first Wednesday in 
September and March, and in consultation with such 




649 


1884-85 


parents and guardians, shall establish and locate such a 
number of public schools as public necessity requires, and 
as will best subserve the wishes, interest and convenience 
of the parents and guardians of his district or township ; 

Provided, no school shall be established for a less periodSchool terms, 
of time than twelve weeks, or to terminate after the 30th 
day of September of each year, and may transact such 
other business as may be necessary to carry out the pro¬ 
visions of law for public schools. 

4. That section thirty-one (31) be amended so as to 

read : Whenever any parent or guardian shall desire to Scholar out- 
send to a public school established outside of the districtside of district 
or township in which such parent or guardian shall re- must get writ- 
side, such parent or guardian must obtain the written ten consent of 
consent of the district or township superintendent in sup't. 

which such parent or guardian shall reside and such school 
is located, and upon such written consent the teacher of 
the public school is hereby authorized and required to re¬ 
ceive in his school such children, within the lawful age, 
upon the same terms and conditions other children are 
authorized to attend said school, and the teacher thereof 
shall be entitled to receive the pro rata allowed or paid 
for teaching in the township or district in which the 
parents or guardians of such children shall reside, in the 
manner provided by law. 

5. That sections thirty-four (34) and thirty-five (35) 

be amended so as to read : The township or districts su- No contract for 
perintendent shall in no case contract with teachers or less than three 
open a public school for less than three scholastic months months, 
or twelve weeks, nor less than ten pupils within the edu¬ 
cational age—if there are more than ten children of each 
race within such ages—nor more than forty pupils to each 
teacher, daily average ; and all contracts with teachers 
shall be in writing and in duplicate, and must specify to 
be paid quarterly, as provided in this act, from the public 
school fund, the pro rata that shall be ascertained from 
the daily attendance of the pupils of the district or town-Pro rata of 
ship in which the parents or guardians of the children re- daily attend- 
side attending such school, and in no case to exceed sixance. 
and a half cents per pupil for each day attending school; 
one of said duplicates must be filed with the county su¬ 
perintendent within ten days. 

SEC. 2. Be it further enacted, That section forty-six 
(46) of the act named and described by title in section 
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one of this act, be and is hereby amended so as to read : 

Teachers to That every teacher of a public school shall keep a register 
keep register, of the actual daily attendance of each pupil attending 
such school, and such register must show the sex, name 
and age of each pupil attending such school each day, and 
the township and range in which the parent or guardian 
of each pupil reside, and each teacher in charge of any 
public school, shall by the first Saturday of October, J an- 
uary, April and J uly, submit under oath to the district 
or township superintendent in which any parent or guar¬ 
dian of any pupil attending such school shall reside, a 
Report. written or printed, or partly written and partly printed 
report of such school; and said report must show the race 
and grade of such school, the name, sex, age and town¬ 
ship or district and range of each pupil, each day of the 
week each pupil attended, the number of days said school 
was taught, together with the aggregate and average 
daily attendance from each district or township and range 
for each quarter ending the day before the quarter day 
named in this section, and as soon thereafter as practica¬ 
ble, not to exceed five days, the district or township su¬ 
perintendent shall ascertain the quarterly pro rata amount, 
quarterly due each teacher for services rendered in teach¬ 
ing the pupils within lawful age whose parents or guar¬ 
dians reside within the limits of such district or township 
superintendent, who shall draw his order on the county 
superintendent in favor of such teacher for the amount 
ascertained to be due him or them for such quarter, to 
which order the sworn to report of the teacher must be 
attached, and upon presentation to the county superin- 
County sup't tendent and being found correct, he shall pay and file the 
may pay and same for examination, taking receipts for the payment as 
file. provided by law, and any teacher who shall make a false 
report required of him by law, shall be guilty of perjury and 
upon conviction shall be punished as provided by law in 
such a crime ; any district or township superintendent 
who shall make any false report or certificate or order re¬ 
quired of him by law, shall be guilty of a misdemeanor 
and upon conviction must be fined not less than twenty 
dollars for each offense, and may be imprisoned in the 
Penalty ; false county jail not less than fifteen days ; any county super¬ 
statement. intendent who shall make payment to any teacher of any 
sum of the school fun except as required by the pro¬ 
visions of this act, shall be guilty of a misdemeanor and 
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upon conviction must be fined not less than two hundred 
dollars in each conviction, and in default to secure the 
payment of the same, with cost, must be sentenced to 
hard labor for the county at fifty cents per day until the 
same shall be paid, and in case of conviction said office 
shall be held vacated. 

SEC. 3. Be it further enacted, That section thirty- 
eight (38) of the act named by title and described in sec¬ 
tion one of this act, be amended so as to read : The dis¬ 
trict or township superintendent must visit each school 
in his district or township at least once in each quarter of 
each year for the purpose of enquiring into the discipline 
and management of each school, the studies taught there¬ 
in, and efficiency of the teacher or teachers thereof, and 
shall generally do and perform all and singular duties re¬ 
quired of him by law, whereby the educational interest 
of his district or township shall be subserved and pro¬ 
moted. 

SEC. 4. Be it further enacted, That section forty-three 
(43) of said act named by title and described in section 
one of this act, be amended so as to read : Every teacher Teacher must 
of a public school must at the end of each scholastic quar- forward sup't 
ter, or within ten days thereafter, in addition to the re- full report, 
port required of him in section two of this act, forward 
to the county superintendent a full and complete report, 
which report must set forth the race and grade of the 
school, the district or township and range in which the 
school is located, the number of pupils and their sex, en¬ 
rolled, the district or township and range in which the 
parents or guardians of the pupils reside, the number of 
days taught, the average daily attendance, the amount 
due for such service, the name and postoffice address 
of the teacher, the number of visits of the district 
or township superintendent. Such report must be sworn 
to by the teacher, who shall not receive of the public 
school fund any compensation for service rendered in any 
public school before filing with the county superintendent 
the report as required by this section. 

SEC. 5. Be it further enacted, That section thirty- Repeal of sec- 
seven (37) of said act, named and described by title in the tion 37. 
first section of this act, be and the same is hereby re¬ 
pealed, together with all laws or parts thereof in conflict 
with the provisions of this act. 

SEC. 6. Be it further enacted, That the provisions of 
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this act shall not apply to any county except Dale county, 

Applies only to nor shall the same have effect in said county before the 
Dale county. first day of October, A. D. 1885. 

SEC. 7. Be it further enacted, That the superinten¬ 
dent shall furnish the county superintendent of Dale 
county with all necessary blanks for the making all re¬ 
ports required by the provisions of this act. 

Approved February 17, 18S5. 


No. 372.] AN ACT [H. B. 619. 

To amend the charter of the Stonewall I nsurance Com¬ 
pany of Mobile and extend the provisions thereof. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the act entitled "an act to incorporate 
the Stonewall Insurance Company,” approved February 
10th, A.D. 1866, and the several acts amendatory there- 
To amend the of, to-wit: The act entitled "an act to amend the char- 
charter of the ter of the Stonewall I nsurance Company,” approved 
Stonewall In- December 7th, 1866 ; the act approved August 11th, 
surance Co. 1868, entitled "an act to amend an act entitled an act to 
incorporate the Stonewall Insurance Company," approved 
February 10th, 1866, and the act approved March 22d, 

1873, entitled "an act to amend section seven of an act 
to incorporate the Stonewall Insurance Company," ap¬ 
proved February 10th, 1866, be, and they are so amended, 
altered and changed that hereafter the charter of the said 
Stonewall Insurance Company of Mobile shall be and read 
Corporators. as follows, viz : Section 1. Be it enacted by the General 
Assembly of Alabama, That William J. Hearin, J ames Mc¬ 
Donnell, E. S. Perryman, Samuel Brown, John A. DePras, 

Leroy Brewer, Hardaway Young, J ohn Bowen, F. A. 

Hodges, J ohn Wylie and such other persons as are stock¬ 
holders with them in the company now known as The Stone¬ 
wall Insurance Company and their successors as such stock¬ 
holders be, and they are hereby made a body politic and 
corporate under the name and style of the "Stonewall 
Insurance Company,” for the purpose of carrying on, 
conducting and doing a general insurance business in the 
Port of Mobile. 

SEC. 2. Be it further enacted, That said company 
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shall have power and authority in its corporate name to 
sue and be sued ; to have a common seal and to alter the Corporate 

same at pleasure ; to hold, purchase, convey and dispose powers, 

of all kinds of estate, real and personal; to receive, accept 
constitute and appoint agencies at their pleasure ; to ap¬ 
point such subordinate officers, clerks and employees as, 
in the opinion of its board of directors, may be necessary 
or proper for the transaction of its business ; to prescribe 
their duties and fix their compensation ; to make by-laws 
for the government of the company not inconsistent 
with the laws of this State or of the United States ; to 
provide for the transfer of its stock, the management of 
its property and affairs and to alter and amend such by¬ 
laws and regulations at pleasure ; to make notes and 
draw bills, to discount bills of exchange and promissory 
notes, or buy and sell the same ; to endorse and transfer 
its bills receivable ; to buy and sell gold and silver coin 
or bullion ; to receive deposits on trust; to borrow 
money ; to use its money, whether arising from capital 
or earnings, in lending out the same at interest on such 
security as it may think proper; to loan its surplus funds 
on any capital stock of incorporated companies, or on 
obligations of this State or of the United States, or on 
notes or bonds secured by mortgage on real estate, worth 
at least double the amount of such loan ; and generally 
to do all things necessary to carry into effect the express 
powers hereby granted and that usually pertains to a gen¬ 
eral insurance business. 

SEC. 3. Be it further enacted, That the business of Issue insur- 
said company shall be, and said company is hereby em- ance. 
powered to make insurance upon houses, cotton, corn and 
other produce, upon vessels, freights, steamboats, ships 
and all kinds of vessels and water craft, and all sorts of 
goods and merchandise, money, gold, silver, bullion and 
foreign coin, and all other species of property, against 
loss or damage by fire, water, dangers of the seas or river, 
and all other casualties and risks, and to make such insur¬ 
ance upon such terms and compensation as it may think 
proper. 

SEC. 4. Be it further enacted, That the capital stock Capital stock, 
of said company shall be one hundred and fifty thousand 
dollars, which has been already paid in and is now held 
as its capital stock, divided into fifteen hundred shares 
of one hundred dollars each ; but the capital stock of 
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said company may, in the manner prescribed by the di¬ 
rectors, be increased at any time until it reaches the sum 
of four hundred thousand dollars, or may be reduced 
until it reaches the sum of one hundred thousand dollars, 
but neither such increase nor reduction shall be author¬ 
ized except by a majority of the stock of said company 
voted at a meeting of the stockholders held for the pur¬ 
pose of voting on the proposition, not less than thirty 
days after notice in writing thereof shall have been 
mailed to each stockholder, which notice shall explicitly 
state what increase or reduction is proposed. 

Business man- SEC. 5. Be it further enacted, That the business of 
aged by board the company shall be managed by its present board of 
of directors. directors until the next general election. 

SEC. 6. Be it further enacted, That an election shall 
Election of be held on the second Monday in May, A.D. 1885, or 
officers. as soon thereafter as practicable at the office of the said 

company in the Port of Mobile and between such hours 
as the board of directors may appoint, for the election of 
fifteen directors to serve for one year and until their 
successors are elected, and annually thereafter a similar 
election shall be held at the same time and place and in 
the same manner for fifteen directors to serve for the 
ensuing year and until their successors are elected ; but 
any general meeting of the stockholders may, by resolu¬ 
tion, appoint a different time for the holding of the next 
general meeting of the stockholders. Reasonable notice 
of the time and place of such election shall be given by 
advertisement published in one or more newspapers in 
the said Port of Mobile. The board of directors, as soon 
as convenient after their election, shall choose one of 
their own numbers to be president of the company, and 
such board of directors shall have the management, di¬ 
rection and control of the affairs of the company for the 
next twelve months or until their successors are elected. 

Qualifications No person shall be elected a director unless he is a stock- 
of a director, holder in said company. In all election each stockholder 
shall be entitled to one vote for each share of stock held 
by him. 

SEC. 7. Be it further enacted, That until otherwise 
arranged the number of directors of said company shall 
Number of di- be fifteen, but the stockholders may, at any general 
rectors limited, meeting of the stockholders, change the number of di¬ 
rectors ; Provided, that there shall at no time be more 
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than fifteen or less than seven ; and Provided also, that 
no such change shall be made unless with the consent of 
the persons holding the larger amount in value of the 
stock of the said company which may be outstanding at 
the time. 

SEC. 8. Be it further enacted, That the board of di¬ 
rectors may elect a secretary of the company and all Secretary and 
other officers, clerks and employees that they may con- clerks, 
sider necessary or proper, prescribe their duties, fix their 
salaries or compensation, and require from them such 
bonds and security as they may think proper, and may 
remove such secretary, officers, clerks and employees at 
their pleasure. They may also allow to the president of Salary of presi- 
the company such salary or compensation as they may dent, 
consider proper. Said board of directors may at any 
time, by by-law, establish and declare the number of di¬ 
rectors, not less than three which shall constitute a quorum 
for the transaction of business. 

SEC. 9. Be it further enacted, That the office of the Office ; where, 
said company and its chief place of business shall be in the 
Port of Mobile, but it may establish agencies or branches 
of its business at such other place or places as it may 
think proper. 

SEC. 10. Be it further enacted, That at the time and Annual elec- 
place of the annual election for directors of the said com- tion ; time and 
pany, there shall also be held an annual meeting of the place, 
stockholders of said company, and notice of said annual 
meeting shall be given at the same time and in the same 
manner as the notice of such annual election, and at this 
meeting a report shall be made by the board of directors 
of the transactions of the company for the preceding 
year and of the condition of the company. The board of 
directors may, for a special purpose, call a general meeting 
of the stockholders at such other times as they may think 
proper. At any general meeting of the stockholders, the Meeting of the 
president of the company, or in his absence, one of the stockholders, 
directors shall act as temporary president of the meeting 
until the meeting shall elect a permanent president. The 
secretary of the company, or in his absence such person 
as the president shall appoint, shall act as temporary sec¬ 
retary until the meeting shall elect a permanent secretary. 

Upon all questions raised and voted on at a general 
meeting of the stockholders, any stockholder may require 
voting by stock, and thereupon each member shall be en- 
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titled to one vote for each share of stock owned or repre¬ 
sented by him, otherwise each stockholder present shall be 
Vote by proxy, entitled to only one vote. At such general meetings, stock¬ 
holders may vote by proxy or agent, but no person shall 
be admitted to vote as proxy or agent for another unless 
he is himself a stockholder in the company. The meeting 
shall judge of the genuineness and sufficiency of any proxy 
presented or claimed. The directors will be elected for 
one year and until their successors are elected, and a plu¬ 
rality of the votes shall elect. 

SEC. 11. Be it further enacted, That the directors 
Term of office elected at any general meeting of the stockholders shall 
of directors. continue in office until their successors are elected or 
until they forfeit their office. A person elected as direc¬ 
tor shall forfeit his office and cease to be a director by 
his ceasing to be a stockholder of the company or absent- 
ting himself from the Port of Mobile for more than four 
months at a time without the consent of the board of di¬ 
rectors. The board of directors may fill vacancies oc¬ 
curring in their own body of death, resignation or forfei¬ 
ture. 

SEC. 12. Be it further enacted, That the board of 
Certificates of directors of the company may prescribe the manner and 
stock. form in which certification of stock in the company shall 
be issued and the manner and form in which such stock 
shall be transferred, but all transfers of such stock must 
be made or registered on the books of the company. 

And the company shall have a lien on the stock of each 
stockholder for any debt or liability of such stockholder 
to the company, and may refuse to allow the sale or trans¬ 
fer of such stock until such debt or liability is discharged. 

SEC. 13. Be it further enacted, That whenever any 
insurance is effected in said company or any premium of 
Rebate. insurance paid, the company may allow or pay to the 
person or party insured or applying for the insurance, 
such commission or return premium as may be prescribed 
by the company or agreed on at that time, or may charge 
a net premium bearing no rebate, return or commission 
as said company, its officers or agents may deem best. 

I n the month of J uly, of each year, the board of directors 
shall make or cause to be made by the proper officer of 
the company, a statement and estimate of the profits and 
losses of the company for the preceding twelve months, 
and also a statement of all cash paid to the company for 
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or on account of premiums for the period of time and by 
whom paid ; and which statement shall be verified by 
affidavit and filed with the papers of the company for the 
examination and information of all parties interested. The 
board of directors shall thereupon, in the month J uly, Dividends, 
in each year, declare such a dividend out of the profits 
and surplus of the company beyond the amount of its 
capital stock as said board may think proper and payable 
to the stockholders in such manner that each of them shall 
have his ratable and proper proportionate share thereof. 

Said board of directors may, if they think proper, 

place the surplus of profits from the years' business, if any, 

after paying expenses, to the credit of the reserve fund Reserve fund. 

or such other account as they may see fit, and they may, 

if they think proper, make no dividend whatever. If 

the net earnings for any twelve months preceding the 

time of the annual statement aforesaid, at any time should 

exceed ten per cent, upon the amount of the capital 

stock of the company, the said board of directors may 

set apart so much of the excess over and above said ten 

per cent, as they may deem best, and carry the same to 

the reserve fund. 

SEC. 14. Be it further enacted, That the corporate Corporate ex¬ 
existence and all the corporate powers and privileges of istence. 
the said company shall continue for twenty years from 
the tenth day of February, in the year of our Lord eigh¬ 
teen hundred and eighty-six, that being the date of the 
expiration of the present charter. 

SEC. 15. Be it further enacted, That the charter of 
said Stonewall Insurance Company be, and the same is Charter as 
hereby amended and extended as prescribed by this act, amended, 
upon the condition that said corporation shall hereafter 
hold its charter subject to the provisions of the now ex¬ 
isting Constitution of this State. 

SEC. 16. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved February 17, 1885. 
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No. 373.] AN ACT [H. B. 630. 

To authorize an election to be held to prohibit the same, 
giving away, or otherwise disposing of, for gain or 
recompense, spirituous, vinous or malt liquors, or in¬ 
toxicating bitters, within six miles square, the school 
house near the little village of Oakville, in the county 
of Lawrence, being the centre thereof. 

SECTION 1. Be it enacted by the General Assembly of 
Prohibitory Alabama, That whenever ten or more freeholders and 
election in householders, who reside within three miles of the above- 
Lawrence co. named school house near the village of Oakville, in the 
county of Lawrence, and State of Alabama, file in the 
office of the judge of probate of said county, a petition 
in writing, praying for an election to be held within said 
area, that is within the area embraced, six (6) miles 
square, the said school house being the centre of said 
Area embrac'd square, to procure the prohibition of the sale, giving 
away, or otherwise disposing of, vinous, spirituous or 
malt liquors, or intoxicating bitters, within said area, it 
shall be the duty of the judge of probate to order an 
election to be held at the voting precinct of Oakville, 
and fix time of holding the same, which shall not be 
more than ninety or less than forty days from the time 
of filing said petition. 

SEC. 2. Be it further enacted, That the sheriff of 
Sheriff to give said county, shall give notice, at least thirty days before 
notice. the time fixed for such election, of the time of holding, 

and what purpose said election is to be held, by publica¬ 
tion as now required by section two hundred and sixty- 
one of the Code of Alabama, and the inspectors, return¬ 
ing officers, and clerks shall be appointed, and said elec¬ 
tion shall be conducted in accordance with the law gov¬ 
erning general elections, but said officers of said election 
shall receive no compensation, and one of said inspectors 
shall be in favor or, and one opposed to the prohibition 
aforesaid, and the ballots cast shall be numbered to cor¬ 
respond with the number opposite the name of the voter 
on the poll list. 

SEC. 3. Be it further enacted, That at such election 
Vote for or those who desire to vote for prohibition shall deposit 
against prohi- their ballots with the words, "For Prohibition," written 
bition. or printed thereon, and those who desire to vote against 
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prohibition, shall deposit their ballots with the words, 

"Against Prohibition,” written or printed thereon, and 
no ballot shall be regarded as illegal by reason of its size 
or color of paper on which it is written or printed. When Probate judge 
the ballots so cast are returned, and counted by the board to publish re- 
of supervisors, as now required in general elections, the suit, 
result of said election shall be, by the "Judge of Pro¬ 
bate,” within ten days, published in a newspaper of said 
county, and said publication shall be twice made. 

SEC. 4. Be it further enacted, That if the result of 
said election shall be in favor of prohibition, then, after 
the expiration of the calendar year in which said election 
may be held, it shall be unlawful for any person, firm or 
corporation to sell, give away, or otherwise dispose of, 
for gain or recompense, any vinous, spirituous or malt 
liquors, or intoxicating bitters, within the said area of 
six miles square, the said school house near Oakville 
being the centre thereof. 

SEC. 5. Be it further enacted, That any person who 
shall violate the provisions of the preceding section shall Penalty, 
be guilty of a misdemeanor, and, on conviction, shall be 
fined not less than fifty nor more than two hundred dol¬ 
lars, and, on conviction of the same defendant for the 
second offense, in addition to the aforesaid penalty, may 
be sentenced to imprisonment in the county jail or hard 
labor for the county for not more than six months, at the 
discretion of the court or jury trying the same. 

SEC. 6. Be it further enacted, That any person who 
sells, or gives away, or aids in selling, or giving away any Day of election, 
intoxicating liquors or beverages of any description, 
within the limits in which said election is had, that is, 
within the six (6) miles, on the day of any election and 
also the day previous, provided for by this act, shall be 
guilty of a misdemeanor, and, on conviction, shall be 
fined not less than two hundred dollars nor more than 
five hundred dollars, and may be sentenced to hard labor 
for the county for not more than six months, one or 
both, at the discretion of the court or jury trying the 
same. 

SEC. 7. Be it further enacted, That section five of 
this act shall not be so construed as to prohibit the use Exceptions, 
of wine for sacramental purposes, or the use of vinous, 
spirituous or malt liquors by regular practicing physi¬ 
cians in their regular practice, or the use of the same by 
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any one for social or medicinal purposes at their own 
house or private residence, or to members of their own 
family. 

SEC. 8. Be it further enacted, That the qualification 
Qualifications of electors, at any election held under this act, are the 
of elector. same as under the general election law, and they shall 

reside within said area of six miles square, the said school 
house near Oakville being the centre in which the elec¬ 
tion is held, and every elector proposing to vote on this 
question, either pro or con, shall be required by the su¬ 
pervisors of said election to swear that he lives within 
the limits of the six miles square, the said school house 
near Oakville being the centre. 

Approved February 17, 1885. 


No. 374.] AN ACT [H. B. 633. 

To prevent stock from running at large in Lawrenceville 
beat in Henry county ; also the following named elec¬ 
tion precincts in Madison county, to-wit: Huntsville, 

Meridian, Madison, Trianna, Lanier's and Whitesburg, 
and to submit the ratification of the same to a vote of 
the qualified electors of said beats respectively. 

SECTION 1. Be it enacted by the General Assembly of 
Stock law in Alabama, That it shall be unlawful for the owner of any 
certain dis- horse, mule, ass, cow, hog, sheep or goat in that portion 
tricts. of Henry county known as Lawrenceville beat, and hav¬ 
ing the following boundaries, to-wit: On the north by 
the Barbour county line, west by Choctawhatchie river, 
south by the beat line, and east by the Abbey creek ; also 
the following named election precincts in Madison county, 

Boundaries. to-wit: Huntsville, Meridian, Madison, Trianna, Lanier's 

and Whitesburg, voluntarily to permit any such animal to 

go at large off the premises of such owner, and the owner 

of any such animal permitted to go at large shall be liable 

to any party injured thereby, for all damages done to the 

fruit or shade trees, ornamental shrubbery or crops of 

Liability of any person or persons to be recovered before any court 

owner. of competent jurisdiction ; and the judgment of the court 

when against the owner of any such stock so depredating, 

shall be a lien on the stock causing such injury in addi- 
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tion to other liens which an execution issued on said judg¬ 
ment may have according to law. 

SEC. 2. Be it further enacted, That any person who 
is the owner of, or is lawfully in the possession of any Penalty, 
land, or the agents of such person, within the limits of the 
above described territory, shall have the right to take pos¬ 
session of any animal named in the preceding section, if 
found at large and uncontrolled on the premises of such 
person, and when so taken up such person or his agent 
so taking up such animal shall notify personally or by 
leaving a written notice at the usual place of residence of 
the nearest justice of the peace in his beat of the same, 
when the owner is unknown, and the owner of such ani¬ 
mal when known, within twenty-four hours after such 
seizure. 

SEC. 3. Be it further enacted, That the owner of 
any such animal which has been seized as provided in Assessing 
section two of this act, shall have the right to the posses- damages, 
sion of the same on paying the damages, fees, costs and 
expenses due on account of such seizure to the person so 
seizing such animal ; but should the parties not be able to 
agree upon the amount of damages, fees, costs and ex¬ 
penses due, either party shall have the right to go before 
any justice of the peace within said territory, or to the 
nearest justice of the peace should there be none within 
said territory, and have the issue tried instanter or as 
soon as practicable on a written statement or complaint 
setting forth in substance the facts of such seizure, first 
giving the opposite party notice thereof, and said issues 
shall involve the validity of such seizure, the amount of 
damages, fees, costs and expenses under the provisions of 
this act, and the judgment of said justice of the peace 
shall have all the force and effect of a judgment in any 
other case at law and executed in the same manner as 
any other judgment of a justice's court is enforced, and 
on the trial of such issue the party taking up such ani¬ 
mal shall be the plaintiff in the action ; Provided, the 
damages assessed in any such case shall not exceed fifty 
dollars ; but if the owner of such animal is unknown, the Owner un¬ 
person taking up the same shall proceed as though suchknown. 
animal was an estray and in accordance with the laws pro¬ 
vided in the case of estrays. 

SEC. 4. Be it further enacted, That if the owner 
when known, or his agent, shall not claim his animal in 
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ten days after he is notified of the taking up of such ani- 
Estrays. mal, then the same shall be considered an estray and the 

person taking the said animal up, or his agent, shall pro¬ 
ceed in relation thereto in the same manner as in the case 
of an estray. 

SEC. 5. Be it further enacted, That for taking up and 
Fees. keeping animals under this act, the following fees shall 
be allowed : For taking up or keeping each horse, mule 
or ass, $1.00 ; each hog or cow, 50 cents ; each sheep or 
goat, 25 cents ; and one-half of such sums for every day 
such animal or animals are kept by the taker up ; Pro¬ 
vided, that young animals incapable of damaging crops 
shall not be charged for, and that the taker up or his 
agent shall not be liable therefor except in cases of wilful 
neglect, or where the injury is intended. 

SEC. 6. Be it further enacted, That the provisions of 
Does not ap- this act shall not apply to stock belonging to persons liv- 
ply. ing without the limits of the stock law districts, as de¬ 

scribed in the first section of this act except where the 
stock law prevails, and that this act shall be inoperative 
from the first day of December to the fifteenth day of 
February of each year; Provided, that stock running at 
large during such time upon any growing or outstanding 
crop, shall be subject to all the penalties and damages 
arising under this act. 

SEC. 7. Be it further enacted, That this act shall not 
When goes go into effect until it is ratified by the qualified electors 

into effect. residing in said beat at an election to be held as provided 

in section eight of this act, and not then until the land 
owners residing within the limits of said beat shall build 
a good and lawful fence on the lines between said beat and 
the other parts of the counties of Henry and Barbour and 
Madison where no stock law exists. 

SEC. 8. Be it further enacted, That within thirty days 
Probate judge after the approval of this act the probate judge of said 
to order elec- county shall order an election, on a day therein named, to 
tion. be held at Lawrenceville, in said beat, and appoint three 
resident householders or freeholders of said beat to con¬ 
duct the same, which order shall contain the names of 
the parties so appointed, and be posted at three public 
places in said beat for at least ten days before the day 
named for such election ; and the parties so appointed, or 
in their absence any three householders or freeholders of 
said beat who will act, after first taking an oath to con- 
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duct said election fairly, and make a full and true return 
thereof, which oath they can administer to each other, 
shall open the polls at said election and conduct the same, Polls opened, 
the polls to be opened at 9 o'clock a.m. and closed at 4 
o'clock p. m. ; and at said election any qualified voter re¬ 
siding within said beat shall have the right to vote. 

Those favoring the provisions of this act and desiring to 
vote for the ratification thereof, will deposit a ballot with 
the words " for ratification " written or printed thereon, Manner of 
and those opposed will deposit a ballot with the words voting. 

"against ratification" written or printed thereon ; and 
the parties conducting said election shall, as soon as prac¬ 
ticable, certify the result of said election, together with 
the ballots, tally-sheet and poll lists to the probate judge 
of said county, who shall, on Saturday next after the 
receipt of the same, at 12 o'clock, meridian, open and 
certify the same in the presence of all who may choose 
to attend, and record the result thereof; and any person Contest, 
desiring to contest said election can do so before the pro¬ 
bate judge of said county, under the provisions of exist¬ 
ing laws for the contest of elections. The provisions of 
this section shall apply to each of said beats in Madison 
county, and election shall be held by the order of the 
probate judge of said counties respectively, as is above 
provided for said beat in Henry county. 

SEC. 9. Be it further enacted, That if at said election Result, 
a majority of the qualified electors of said beat who vote 
at said election shall vote in favor of the ratification of 
the provisions of this act, the same shall take effect upon 
the building of the fence as provided in section seven of 
this act. 

Approved, February 17, 1885. 
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No. 375.] AN ACT [H. B. 635. 

To amend an act entitled an act to incorporate the Plant¬ 
ers and Merchants Mutual Insurance Company of Mo¬ 
bile, approved February 16th, 1866, and also to amend 
an act entitled an act to amend an act entitled an act 
to incorporate the Planters and Merchants Mutual In¬ 
surance Company of Mobile, approved December 5th, 

1866 ; also to amend an act entitled an act to amend an 
act to incorporate the Planters and Merchants Mutual 
Insurance Company of Mobile, which last act is ap¬ 
proved August 11th, 1868. 

To amend act SECTION 1. Be it enacted by the General Assembly of 
to incorporate Alabama, That the act entitled an act to incorporate the 
the Planters & Planters and Merchants Mutual Insurance Company of 
Merchants In- Mobile, approved February 16th, 1866, be and is now 
surance Com- amended so as to extend the corporate existence of said 
pany, Mobile, company, under the laws of the State of Alabama, for 
the term of twenty years from and after the 16th day of 
Time extended February, 1886, this being the day of the expiration of 
the term of its chapter, provided by the seventeenth sec¬ 
tion of said act. 

SEC. 2. Be it further enacted, That the above named 
act, approved February 16th, 1866, and the amendment 
thereto, approved December 5th, 1866, and the further 
aforesaid amended act, approved August 11th, 1868, be 
and the same are hereby amended so as to read as follows, 

Corporators. to-wit: That Albert P. Bush, Leroy Brewer, Samuel A. 
Barnett, Thomas G. Bush, John H. Fitzpatrick, Thomas 
S. Fry, Duncan T. Parker, and their associates and suc¬ 
cessors be and they are hereby made and constituted a 
body politic and corporate, by the name of the "Planters 
and Merchants I nsurance Company," and by that name 
may have and use a common seal, sue and be sue, im¬ 
plead and be impleaded, acquire and hold or dispose of 
such real estate or other property as may be necessary for 
the proper transaction of its business, and may make such 
by-laws, rules and regulations for the transaction of its 
business as are not inconsistent with the constitution and 
laws of the United States, or of this State, or the pro¬ 
visions of this act. 

Objects. SEC. 3. Be it further enacted, That the objects and 

purposes for which this corporation is created are to make 




665 


1884-85. 


and effect insurance upon houses, ships, steamboats, 
goods, wares, merchandise and property of every descrip¬ 
tion, against loss or injury by fire, water, tempest, or other 
casualties, and the said company shall have full power to 
make such insurance upon such terms as they may think 
proper. 

SEC. 4. Be it further enacted, That the capital stock 
of said company shall be at least one hundred thousand Capital stock, 
dollars, and may be increased from time to time, as pro¬ 
vided by the laws of the State of Alabama, to any amount, 
not exceeding five hundred thousand dollars, to be divided 
into shares of fifty dollars each. 

SEC.5. Be it further enacted, That the business and 
affairs of the company shall be managed by seven direc- Directors, 
tors elected by the stockholders, and the directors so 
elected shall choose one of their number to be president 
of the company. No person shall be elected as a director 
unless he is at the time of his election a stockholder in 
said company. At every election of directors such stock¬ 
holders shall be entitled to one vote for each and every 
share of stocks so held by him or them. 

SEC. 6. Be it further enacted, That the president 
and directors shall elect a secretary of the said company, Secretary, 
and may elect or appoint such other officers and agents as 
they may think necessary for the proper management of 
its affairs, and may prescribe the duties and fix the sal¬ 
aries of the secretary and such other officers and agents, 
and may require such of them as they think proper to 
execute such bond, with security for the faithful dis¬ 
charge of their official duty respectively, in such sum, or 
sums, and in such form as they may prescribe or ap¬ 
prove. 

SEC. 7. Be it further enacted, That the said company Office, where, 
shall be located and have its principal office, or place of 
business, in the city of Mobile, and may establish agen¬ 
cies or branches in such other places as they may think 
proper. 

SEC. 8. Be it further enacted, That the annual meeting 
of the stockholders of said company shall be held at the Annual meet- 
office of said company, in the city of Mobile, on the second ings. 

Monday in J uly of each year, at which meeting a report 
shall be made to the meeting by the president and di¬ 
rectors of the company, of the transactions of the com¬ 
pany for the preceding year and of the condition of the 
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company, and an election shall be held for directors of 
the company for the ensuing year, but any general meet¬ 
ing of the stockholders may, by resolution, appoint a 
different time for holding the next general meeting of 
General meet- the stockholders. The president and directors may, for 
ing of stock- special purposes, call a general meeting of the stock¬ 
holders. holders at such other times as they may think proper. 

At every general meeting of the stockholders the presi¬ 
dent of the company, or, in his absence, one of the 
directors, shall act as temporary president of the meeting 
until the meeting has elected a permanent president; 
and the secretary of the company, or, in his absence, such 
person as the presiding officer shall appoint shall act as 
temporary secretary of the meeting until the meeting 
shall elect a permanent secretary. Upon all questions 
raised or voted on at a general meeting of the stock¬ 
holders, any stockholder present may require a vote for 
each share of stock owned or represented by him, other¬ 
wise each stockholder present shall be entitled to only 
one vote at such general meeting. Stockholders may 
Vote by proxy, vote by proxy or agent, but no person shall be admitted 
to vote as proxy or agent for another unless he is himself 
a stockholder in the company. The meeting shall judge 
of and determine the genuineness and sufficiency of any 
proxy presented or claimed. 

SEC. 9. Be it further enacted, That the directors 
Directors for- elected at any general meeting of the stockholders shall 
fiet office; how. continue in office until their successors are elected, or 
they forfeit their office. A person elected as director 
shall forfeit his office and cease to be a director by his 
ceasing to be a stockholder of the company. The presi¬ 
dent and directors may fill vacancies occurring in their 
own body by death, resignation, or forfeitures. 

SEC. 10. Be it further enacted, That the president 
Certificates of and directors of the company may prescribe the manner 
stock. and form in which certificates of stock in the company 

shall be issued, and the manner and form in which such 
stock is transferred, and the company shall have a lien 
on the stock of each stockholder for any debt or liability 
of such stockholder to the company, and may refuse to 
allow the sale, or transfer, of such stock until such debt 
or liability is discharged. 

SEC. 11. Be it further enacted, That in the month 
of J uly of each year, or at such other time as the directors 
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may appoint, the president and directors of the company 
shall make or cause to be made by the proper officers of Annual state- 
the company an estimate of the profits and losses of thement. 
company, and also a statement of all cash paid into the 
company for or on account of premiums for the pre¬ 
ceding twelve months, and by whom paid, which state¬ 
ment shall be verified by affidavit and filed with the 
papers of the company for the examination and informa¬ 
tion of all parties interested ; and the president and 
directors may, at any time, divide any reserve fund 
among the stockholders ; Provided, a fund of at least 
twenty-five thousand dollars be reserved for the protec¬ 
tion of its policy holders. 

SEC. 12. Be it further enacted, That the said com¬ 
pany may use its money, whether arising from capital orEarnings. 
earnings in lending out the same at lawful interest, on 
such security as it may think proper, or in discounting 
or purchasing promissory notes, bills of exchange, bonds 
or other good and solvent securities. 

SEC. 13. Be it further enacted, That the name of said Name changed, 
corporation be, and is hereby changed from the "Plan¬ 
ters and Merchants Mutual Insurance Company of Mo¬ 
bile" to the "Plants and Merchants Insurance Com¬ 
pany,” by which name it shall hereafter be known and 
called, and said company shall be subject to such general 
laws of the State of Alabama as are now in force, or may 
be hereafter enacted in regard to similar corporations. 

SEC. 14. Be it further enacted, That all laws and 
parts of laws contrary to the provisions of this act be, 
and they are hereby repealed. 

Approved February 17, 1885. 


No. 376.] AN ACT [H. B. 752. 

To incorporate the "St. Clair Coal Company.” 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Edward T. Paine, of Fulton county, in 
the State of Georgia, and W. P. Laramore, of Floyd To incorp'rate 
county, in the State of Georgia, and such other persons St. Clair Coal 
as may be hereafter associated with them, be and they Company, 
are hereby created a body politic and corporate, with per- 
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petual succession under the name and style of the " St. 

Clair Coal Company,” and by that name may sue and be 
sued, plead and be impleaded in all the courts of this 
Business of. State or elsewhere ; may contract and be contracted with, 
may purchase, own, hold, sell and convey property, real, 
personal and mixed, and may acquire lands in pay¬ 
ment of debts or for subscription of stock or otherwise, 
and do and perform everything which may pertain to 
the business of mining, transporting, buying and selling 
of coal, coke, iron, cement, bricks, rock and lumber and 
all other things connected with the business of said com¬ 
pany, which by the laws of this State, an individual may 
do and perform, and shall have power to make all con¬ 
tracts for motive power, to drive machinery and to use 
steam or water or both for the same, may have a common 
seal and alter the same at pleasure, and may make and 
prescribe such rules, regulations and by-laws as it may see 
fit to make and prescribe with reference to its affairs not 
inconsistent with the provisions of this charter, or the 
laws and constitution of this State or of the United States. 

SEC. 2. Be it further enacted, That the capital stock 
Capital stock, of said company is hereby fixed at fifty thousand dollars, 
but that said company may organize and commence busi¬ 
ness when five thousand dollars have been subscribed and 
paid up. The said capital stock shall be divided into 
shares of one hundred dollars each, and transferable only 
on the books of the company in such mode and manner 
as the by-laws of the company may fix and prescribe. 

Books of sub- Within twelve months after the grant of this charter, 
scription. said corporation shall open the books of said company for 
subscription to said stock at the court house, in Ashville, 
and when five thousand dollars of said capital stock has 
been subscribed and paid up as afore mentioned, said sub¬ 
scribers may hold a meeting at Fairview Station, in St. 

Clair county, Alabama, and may proceed to organize said com¬ 
pany as above provided. 

SEC. 3. Be it further enacted, That for mining or 
To construct manufacturing purposes, said company shall have the 
railroad, &c. power to construct and operate a railroad or tramway for 
its own use and purposes to and from its works or place 
of business, or to connect with some navigable stream or 
with some existing railroad or other public highway, not 
to exceed fifteen miles in length, and shall have the right 
to condemn, for the use of such road, the right of way in 
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the lands over which the road may pass, on payment to 
the owner thereof just compensation, and the general 
laws of this State applicable to writs of ad quad damnum 
shall apply in all such cases. 

SEC. 4. Be it further enacted, That the officers of Officers, 
said company shall consist of three directors, who shall 
be chosen by a majority of the stockholders by ballot, at 
the organization of the company and annually thereafter, 
by a majority of such stockholders in like manner at a 
meeting to be provided for in the by-laws of the com¬ 
pany, and at such elections and at all meetings of the 
stockholders, each stockholder shall be entitled to one 
vote for each share of stock held by such stockholder. 

The directors so elected, shall organize by choosing one 
of their number as president, whose duty shall be pre¬ 
scribed in said by-laws, and who shall hold his office dur¬ 
ing the term he shall be chosen as director of said com¬ 
pany, unless sooner removed by a majority of said board 
at a regular meeting of such board of directors. A ma- Directors, sec- 
jority of such directors shall constitute a quorum, and retary & treas- 
said directors shall hold their office for one year and until urer. 
their successors are chosen and proceed to act. Said di¬ 
rectors shall also choose a secretary and treasurer of and 
for said company, who shall hold their office for one year, 
or for such time as may be provided in said by-laws ; 

Provided, that said two offices last mentioned may 
be united in the same person. The said directors shall 
manage and control all the business of the company and 
exercise all of its corporate powers and fill vacancies in 
their number which may occur between the annual elec¬ 
tions ; and shall have the further power to appoint such 
other officers and agents of the company as they may 
deem best. 

SEC. 5. Be it further enacted, That at each annual 
meeting of the stockholders at which directors are chosen, Annual meet- 
the old board of directors shall, through their president, ing of stock- 
make a report in writing upon the condition of the affairs holders, 
of the company, showing the assets of every description 
and the indebtedness of the company, and the amount of 
its receipts and disbursements during the foregoing year, 
and the salaries paid each officer and agents of said com¬ 
pany for such year. 

SEC. 6. Be it further enacted, That the general office Office, where, 
of said company shall be at such place in Alabama as 
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may be designated in the by-laws of said company in ac¬ 
cordance with the demands of its business ; and all 
meetings of directors and stockholders of said company 
shall be held where such principal or general office is 
situated at the time of such meeting or election. 

SEC. 7. Be it further enacted, That said company 
shall have the power to erect and maintain all buildings, 
factories, warehouses, storehouses and appurtenances 
which it may deem necessary for its business, and may 
buy and sell such articles of provisions and merchandise 
as it may see proper to supply its laborers, employees, 
customers or other persons. 

SEC. 8. Be it further enacted, That after its organi- 
Additional zation, said company may by a vote of its stockholders to 
stock. that end, from time to time issue additional stock upon 
payment for the same in full, either in money or prop¬ 
erty at its cash value, to bona fide subscribers, until all the 
capital stock of said company is taken up ; Provided, 
that when a new issue of stock is determined on the 
stockholders in said company shall first be allowed 
twenty-one days to subscribe and pay for such new issue 
of stock, and if all such stock is not taken up thus by the 
old stockholders, then the company may sell what re¬ 
mains of the proposed issue to any one else applying and 
paying for the same. 

SEC. 9. Be it further enacted, That the capital stock 
Notice of. of said company may be increased to one hundred thou¬ 
sand dollars by two-thirds of the stockholders, in value, at 
a meeting called at the office of the company for such 
purpose, of which meeting the stockholders shall have 
notice by letter, transmitted by the secretary and treasurer 
of the company through the United States mails. The 
same to be deposited in the mail for not less than twenty 
entire days before the day of the meeting ; and the capital 
stock when so increased, shall be disposed of as provided 
for in the preceding section of this act. 

SEC. 10. Be it further enacted, That no stockholder 
in this company shall be permitted to use or borrow the 
money of said company, nor shall any stockholder be per¬ 
sonally or individually liable for any of the debts or obli¬ 
gations of said company, beyond the amount due by him 
to the company on stock subscribed for. 

Approved February 17, 1885. 
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No. 377.] AN ACT [H. B. 737. 

To authorize Madison county to build macadamized 

roads, and to issue bonds of the county to aid in the 

construction thereof. 

SECTION 1. Be it enacted by the General Assembly of Madison coun- 
Alabama, That Madison county, by and through its au- ty authoriz'd to 
thorized board of superintendence of the public roads of build macad- 
said county, is hereby authorized to build and construct, amized roads, 
within the limits of said county, the following system of 
macadamize roads, to be about one hundred and twenty- 
five miles in extent. The following of said system of 
roads to radiate from the city of Huntsville, in said 
county, as follows : One to run in a northerly direction 
to the Tennessee line, commencing at the northern ter¬ 
minus of what is known as the Meridianville Pike ; 
another to run in a northeasterly direction through New 
Market, in said county, toward the Tennessee line ; 

another to run in an easterly direction through Maysville, To run, where, 
in said county, toward the Jackson county line ; another 
to run in a southeasterly direction to New Hope, in said 
county of Madison ; another to run in a southwesterly 
direction to Trianna, in said county of Madison ; another 
to run in a westerly direction to the Limestone county 
line ; and two others to run in a northwesterly direction, 
one leading to Chuttsville and the other to Madison X 
Roads, in said county of Madison ; also another line to 
run in a northerly direction, from Trianna, through the 
town of Madison to the Brown's Ferry road, one mile 
north of said town of Madison—exact route, line and lo¬ 
cation of said roads to be fixed and determined by said 
board of superintendents. All of said roads are to be 
constructed, as far as practicable, at the same time, those 
radiating at Huntsville, not exceeding five miles of either, 
shall be constructed until the same number of miles in 
extent is completed on each of the others. 

SEC. 2. Be it further enacted, That said macadam- 
mize roads shall be constructed upon the beds of the To be built on 
public roads of the county, the route and location of said body of public 
public roads, in the establishment of the line of said ma-roads, 
cadamize roads, to be changed and altered so as to se¬ 
cure the most direct route of travel and suitable ground 
and bed upon which to build said macadamize roads. 
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Said board, in making such change or alteration, to make 
such reasonable compensation to the owner of the land, 
on which such new route is established, as may be just 
Right of way. and proper, and when said board is unable to agree with 
the owner of the land as to what compensation shall be 
made, the same proceedings shall be had for the ascer¬ 
tainment of the compensation as is now provided by law 
when the line of a public road is altered or changed. 

SEC. 3. Be it further enacted, That the fixing of the 
Width of road, width of said macadamize roads, and the depth and 
character of stone or other material used in their con¬ 
struction shall vest in the discretion of said board ; they, 
in its determination, having reference to the convenience 
and necessities of travel thereon ; Provided, the said 
route shall be laid out at least thirty feet wide, twenty 
feet of which shall be bedded with stone or gravel, well 
compacted and of sufficient depth to secure a solid 
foundation. It shall be faced with gravel or broken 
stone of a depth not less than eight inches, in such a 
manner as to secure a firm and even surface, rising in the 
middle by a gradual arch, to be protected on the sides by 
ditches so constructed as to permit, when practicable, car¬ 
riages to turn off said road. 

SEC. 4. Be it further enacted, That said board shall 
Right to take have the right to take and use in the construction and 
stone, &c. building of said roads, such quantities of stone, gravel 

and other material, adjacent and contiguous thereto, as 
may be necessary therefor, paying such reasonable com¬ 
pensation for such material as may be right and proper, 
and when said board and the owner of such material are 
unable to agree upon the compensation, the same is to be 
fixed in the same manner as is now provided by law for 
the valuation of land condemned to public use in the 
opening of new and the changing or altering of old roads. 

SEC. 5. Be it further enacted, That said board shall 
To let by con- have the right to construct and build said macadamize 
tract. roads by letting out the same by contract, or by a system 
of day labor, or partly by both, as may seem most to the 
interest of the county. 

SEC. 6. Be it further enacted, That said board are 
Toll gates. hereby authorized to establish toll-gates on said macada¬ 
mize roads, not less than three miles apart, and to fix 
such reasonable rates of toll to be collected thereat, of all 
persons traveling said roads, as may seem just and proper; 
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and said board, in its discretion, having the right to 
exempt from the payment of such toll all or any of the 
citizens of the county and their property. 

SEC. 7. Be it further enacted, That the court of county To issue bonds, 
commissioners of said county are hereby authorized and 
empowered to issue bonds of said county to the amount 
of two hundred thousand dollars, to provide for the pay¬ 
ment of the construction and building of said macadamize 
roads. Said bonds to be four hundred in number and 
for five hundred dollars each, payable thirty years from 
the date of the issuance, the interest to be not more more 
than seven per cent, per annum, to be paid semi-annually 
and evidenced by coupons attached to the bonds. Said 
bonds and coupons to be made negotiable and payable at 
some designated banking house in the city of Huntsville, 

Alabama, or in the city of New York in the State of 
New York. Said bonds shall be sold and negotiable to 
the highest bidder, the minimum price being their face 
value. To aid in securing the payment of the principal Sale of. 
and interest of said bonds and thereby promoting their 
readiest and best sale, said court of county commissioners 
is hereby authorized to pledge for their payment the 
gold renewal bonds of the Memphis and Charleston rail¬ 
road company, belonging to said county, by deposit with 
a good and reliable trust company in said city of New 
York established for such purpose, or with a good and 
reliable bank in the city of Huntsville, Alabama. Said Pledge for pay- 
railroad bonds, the proceeds of coupons thereon as they ment of. 
fall due and are collected, to be invested in other secure- 
ties of like kind, or bonds of the State of Alabama to be 
designated by said court of county commissioners, and the 
proceeds of the coupons of said re-investment to be in¬ 
vested totus quotus in like manner, and to be deposited 
and held for like purpose, until the maturity of said 
bonded indebtedness hereby authorized to be created. 

SEC. 8. Be it further enacted, That said bonds shall Bonds; how 
be numbered from one to four hundred consecutively ; signed, 
each to be signed and sealed by the judge of the probate 
court of said county of Madison, and countersigned by 
the treasurer of said county of Madison, the coupons at¬ 
tached to each to bear the number of the bond to which 
they are attached, and to be made payable at the place 
designated for the payment of said bonds in the body 
thereof. 

43 
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SEC. 9. Be it further enacted, That said bonds shall 
How issued. only be issued and sold from time to time as the demands 
for the payment of the construction and building of said 
macadamize roads may require. 

SEC. 10. Be it further enacted, That it is hereby made 
To levy and the duty of said court of county commissioners to levy 

collect taxes. and collect such tax annually as is now or may be here¬ 

after authorized by the constitution of the State of Ala¬ 
bama, upon the property and citizens of said county as 
may be necessary to pay for the construction and build¬ 
ing of said macadamize roads, and the payment of the 
principal and interest of such amount of said proposed 
bonded indebtedness as may be used for the construction 
of said roads as the same falls due and becomes payable. 

SEC. 11. Be it further enacted, That there shall be 
Election to be an election held in said county of Madison, on the first 
held Tuesday of November, 1885, of the qualified voters of 
said county ; said election shall be held at the voting 
places in the several precincts of the county, and all per¬ 
sons who are at the time qualified voters under the gen¬ 
eral election laws of this State, shall be entitled to vote 
at such election, and such election shall in all respects 
be governed by the general election laws of the State in 
force at the time of said election. 

SEC. 12. Be it further enacted, That at such election 
Mode of voting those who desire to vote for the construction of said roads 
for or against, in pursuance of the provisions of this act, shall deposit 
their ballots with the words "for macadamize" printed 
or written thereon, and those who desire to vote against 
the construction of said roads, as herein provided, shall 
deposit their votes with the words, "against macadamize" 
printed or written thereon. When the votes so cast are 
returned or counted by the board of supervisors, as now 
required by law for general elections, the result of such 
election shall be, by the court of county commissioners 
spread upon the records of said court, and also upon the 
records of the court of probate of said county as part of 
the records thereof. 

SEC. 13. Be it further enacted, That if the result 
Result. of said election shall be in favor of macadamise, such re¬ 

sult to be determined by the majority of the votes cast at 
such election, then said board of superintendence and 
said court of county commissioners shall proceed at once 
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to carry out and execute the provisions of this act by the 
construction of said roads as herein contemplated. 
Approved February 17, 1885. 


No. 378.] AN ACT [H. B. 736. 

To provide for the appointment of a solicitor for each of 

the counties of Madison, Jackson and DeKalb, and to 

prescribe his powers and duties. 

SECTION 1. Be it enacted by the General Assembly of Governor to 
Alabama, That the governor shall appoint a solicitor for appoint solicit- 
each of the counties of Madison, J ackson and DeKalb, ors in certain 
who shall be a resident citizen of the county for which counties, 
he is appointed, and shall hold office for the term of four 
years. 

SEC. 2. Be it further enacted, That it shall be the 
duty of such solicitor to attend each term of the Circuit Duty of. 
and County Courts of the county for which he is ap¬ 
pointed, and to prosecute all criminal accusations pend¬ 
ing in said courts, whether such accusation is preferred 
by indictment or otherwise ; and to attend, upon being 
notified, to all accusations of misdemeanor before the 
justices of the peace, or notaries public having the powers 
and jurisdiction of a justice in said county, of which the 
justice or notary may have jurisdiction to render judg¬ 
ment of conviction ; to attend all preliminary examina¬ 
tions of persons charged with felony had in said county, 
upon being notified of the time and place of such exam¬ 
ination ; and for all convictions obtained by him in any Fees of. 
of said courts, or before a justice of the peace, or notary 
public having the power and jurisdiction of a justice, if 
such conviction be not reversed, and the defendant finally 
discharged, he shall be entitled to the fee now allowed 
by law to circuit solicitors for like convictions, which 
shall be payable as the like fee of circuit solicitors is now 
paid. 

SEC. 3. Be it further enacted, That before entering Oath of office, 
upon the duties of the office, such solicitor shall take and 
file in the office of the J udge of the Court of Probate, 
the oaths of office prescribed by the Constitution and 
laws of the State of Alabama for circuit solicitors. 
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SEC. 4. Be it further enacted, That all vacancies 
Vacancies. occurring in said office shall be filled by the appointment 
of the governor. 

SEC. 5. Be it further enacted, That this act shall not 
Takes effect. take effect until from and after the expiration of the 
term of office of the present solicitor of the 8th J udicial 
Circuit of the State of Alabama. 

Approved February 17, 1885. 


No. 379.] AN ACT [H. B. 735. 

To change the boundary line between the counties of 
Tallapoosa and Macon, so as to make section thirty-six 
(36), in township nineteen (19), range twenty-three 
(23), now lying in said county of Tallapoosa, a part of 
said county of Macon. 

SECTION 1. Be it enacted by the General Assembly of 
Change boun- Alabama, That the boundary line between the county of 
dary line be- Tallapoosa and the county of Macon be, and the same is 
tween Macon hereby changed so as to make section thirty-six (36), in 
and Tallapoo- township nineteen (19), of range twenty-three (23), now 
sa counties. lying, being situate and forming a part of the county of 
Tallapoosa, a part of said county of Macon. 

SEC. 2. Be it further enacted, That all laws and 
parts of laws inconsistent with the provisions of this act 
be, and the same are hereby repealed. 

Approved February 17, 1885. 


No. 380.] AN ACT [H. B. 733. 

To grant the right of way over the lands of the State of 
Alabama to the Sheffield and Birmingham Rail Road 
Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the right of way for the track of the 
Right of way. Sheffield and Birmingham Rail Road Company be, and 
is hereby given and granted to said rail road company 
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over and through any and all lands, through which it 
may pass, owned by the State of Alabama. 

Approved February 17, 1885. 


No. 381.] AN ACT [H. B. 732. 

To change the name of the Birmingham and Tennessee 
River Rail Road Co. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the name of the Birmingham and Ten- Change name 
nessee River Rail Road Company, a corporation incor- of railroad, 
porated under the general incorporation laws of Alabama, 
be changed to the Sheffield and Birmingham Railroad 
Company. 

SEC. 2. Be it further enacted, That said change of 
name shall be without prejudice to any rights acquired 
or liabilities incurred by said corporation under its orig¬ 
inal corporate name. 

Approved February 17, 1885. 


No. 382.] AN ACT [H. B. 727. 

To incorporate the Alabama Canal Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That F.C. Randolph, H. C. Semple, FI. C. To incorporate 
Tompkins, V. M. Elmore, C. T. Pollard, J r., Lafayette the "Alabama 
McLaws, J oseph Shepard, and Eliphalet A. McWhorter, Canal Co." 
together with such other persons as may become asso¬ 
ciated with them under this act, be and they are hereby 
created a body corporate and politic by the name of the 
Alabama Canal Company, and by that name they and 
their successors and assigns shall and may continue such 
body corporate and politic, and as such may sue and be 
sued, answer and be answered unto, defend and be de¬ 
fended in all the courts of Alabama, or in any place what¬ 
soever, having competent jurisdiction over any matter, 
dispute or transaction, touching the business affairs of 
said company, may make by-laws, rules and regulations 
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for its government, not inconsistent with the laws and 
constitution of the State or the United States, and do all 
acts incident to a corporation, and necessary and proper 
for the transaction of the business for which it is incor- 
corporated ; may determine as to the number of directors, 
time, place, and mode of electing them, and to have a 
common seal, and to alter and destroy the same at 
pleasure. 

SEC. 2. Be it further enacted, That the said company 
Rights and shall have the right, power and authority to build, con- 
powers of. struct, own and maintain a canal of such dimensions as 

it shall deem suitable for the Perdido Bay in Baldwin 
county, by the most practicable route to Bon Secour Bay, 
and through Bon Secour Bay to Mobile Bay ; the true 
intent and object of this act being to encourage and au¬ 
thorize the opening of an artificial line of water com¬ 
munication from the Mississippi river to the Atlantic sea¬ 
board, in connection with the Atlantic and Mexican Gulf 
Canal Company, charter by the State of Georgia, Feb¬ 
ruary 23, 1876, and by the State of Florida, March 3, 

1883, and to market the timbers, lumber and other pro¬ 
ducts along the line of the route indicated, and for such 
other commercial purposes as the convenience of the 
route may determine or may attract to it; and for this 
purpose the said company shall also have full power and 
authority to improve by slack water, dams or otherwise, 
any and all rivers, creeks and streams which will flow 
into, or may be made to connect with said canal. The 
said company shall likewise have the right, power and au¬ 
thority to acquire by purchase, and to hold for their own 
use and purposes, all right of way or any other rights, 
property or franchises necessary to the carrying out of 
the purposes of this charter. 

SEC. 3. Be it further enacted, That the right of way 
through all lands belonging to the State along the route 
of said canal is hereby granted to the said Alabama Canal 
Company. 

SEC. 4. Be it further enacted, That the said com- 
Strips or par- pany shall have the power to select and take, purchase or 
cels of land ta- receive as donations or otherwise such strips or parcels of 
ken, not to ex- land, not exceeding one hundred yards in width on each 
ceed. side of the canal, along the route they may select for said 
canal, and along the streams they may choose to improve 
as feeders to it, and in all cases of disagreements as to the 




679 


1884-85. 


value of said strips or parcels of land between said com¬ 
pany, and the owner or owners thereof, it shall be lawful 
for either party to apply to the sheriff of the county in 
which the land may be located to summon a jury of three 
disinterested freeholders who shall examine the land 
sought to be appropriated for the use of said company 
and award in writing the amount of damages, if any, 
to be paid by said company, either party having the right 
to appeal to the Circuit Court of the county under the 
rules and regulations which apply to appeals generally in 
said court. 

SEC. 5. Be it further enacted, That the said company 
shall have full power to receive and collect such reason¬ 
able rates of toll on all vessels, boats and rafts and on 
all and any water craft or thing which may pass through 
said canal or any part thereof or through the slack water 
improvements made by the company to connect with it 
or through any part thereof. 

SEC. 6. Be it further enacted, That whenever the 
said canal shall intersect a public road, the company shall 
be bound to build and keep the same in good repair and 
all and any public or private bridges may be at any time 
built across the said canal and free access be allowed by 
the company ; Provided, such bridges shall not obstruct 
or incommode the navigation or use of said canal. 

SEC. 7. Be it further enacted, That it shall not be 
lawful for any person or persons whatever to throw earth, 
rubbish, trees, logs, stones or any other matter or thing 
whatsoever into said canal, or injure in any way whatever 
its locks, basins, banks, towpaths, feeders, docks, or any¬ 
thing appertaining to the same. Any person herein of¬ 
fending shall be liable to indictment as for a misdemeanor 
and on conviction thereof may be fined or imprisoned, as 
provided in section 4254 of the code, and shall also be 
liable for such damages as may be sustained thereby. 

SEC. 8. Be it further enacted, That the capital stock 
of said company shall be $500,000, but may be increased 
to double that amount or more if the company shall deem 
such increase necessary to enable them to complete the 
said canal and slack water works, and the same may be 
divided into such number of shares as may be fixed by 
the company's by-laws, authorized in the first section of 
this act. 

SEC. 9. Be it further enacted, That this act shall be 
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deemed and taken as a public act and shall be literally 
construed for carrying out the purposes aforesaid into effect, 
and that said company shall have full power to unite with 
the Atlantic and Mexican Gulf Canal Company of Geor¬ 
gia and Florida. 

Approved February 17, 1885. 


No. 383.] AN ACT [H. B. 716. 

To authorize J ulia A. Barron, guardian of J ulia P. and 
Olive Barron, to sell certain lands. 

SECTI ONI. Be it enacted by the General Assembly 
of Alabama, That J ulia A. Barron, the guardian of J ulia 
To authorize J. P. Barron and Olive Barron, minors of Perry county, 

A. Barron to Alabama, be and she is hereby empowered as such guar- 
sell lands. dian, at public or private sale, to sell and convey to the 
purchaser any land belonging to such minors. 

SEC. 2. Be it further enacted, That such guardian be 
and she is hereby empowered to apply the proceeds of 
such sale or sales, as she may make under this act, to the 
maintenance and education of said minors. 

Approved February 17, 1885. 


No. 384.] AN ACT [H. B. 715. 

To incorporate the Centreville College at Centreville, 

Bibb county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That H. K. W. Smith, J. L. Davison, J. N. 

To incorporate Suttle, T. J. Smitherman, J. D. Cooper, and C. C. Collier, 
Centreville col-and their successors in office, shall be and are hereby de- 
lege. dared and created a body corporate, under the constitu¬ 
tion and laws of Alabama, by the name and style of the 
Trustees of the Centreville College, in the town of Cen¬ 
treville, in the county of Bibb and State of Alabama, and 
by the name of the Centreville College shall be able and 
capable in law and equity to sue and be sued, to plead and 
be impleaded, and shall have power to borrow money, re- 
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ceive donations and bequests for the use of such college, 
to purchase and sell and have and hold real estate and 
other property in perpetuity. 

SEC. 2. Be it further enacted, That said body cor¬ 
porate, or a majority of the members composing the Rules and reg- 
same, shall have power to pass all such rules, regulations ulations. 
and by-laws, not inconsistent with the constitution and 
laws of the State of Alabama, as they shall see proper 
and deem advisable for the good government and proper 
regulations of said college ; and shall have power to elect, 
annually, by a majority of its members, a president, sec- Election of 
retary and treasurer, and other necessary officers, from officers, 
the members of said body corporate, and to fill all vacan¬ 
cies in said offices ; to fix the amount and approve the 
bond of the treasurer, and to change the number of such 
trustees at pleasure ; Provided, such number shall not be 
reduced below five or raised above twelve ; and to adopt 
a common seal, and to alter said seal at pleasure ; and to 
act without such seal, if a majority deem best, as fully as 
if with seal, under the laws of this State. 

SEC. 3. Be it further enacted, That when any vacancy Vacancy in 
occurs in said board of trustees, by death or otherwise, board, 
the same may be filled by a majority of the remaining 
trustees. 

SEC. 4. Be it further enacted, That such body cor- Course of stu- 
porate may, by its trustees, adopt and regulate a course dies, 
of studies, and the same is hereby authorized and em¬ 
powered to grant to its pupils diplomas and certificates of 
proficiencies as rewards or evidences of merit and skill, 
having the same efficiency as those granted by colleges 
and other institutions of learning. 

SEC. 5. Be it further enacted, That it shall be unlaw- Prohibition, 
ful for any person to sell, give away or otherwise dispose 
of malt, vinous or spirituous liquors, or intoxicating bit¬ 
ters, or intoxicating drinks of any kind or description, 
within six miles of said Centreville College. And any 
person violating this section shall be guilty of a misde¬ 
meanor, and on conviction therefor must be fined in a 
sum not less than one hundred dollars, nor more than one 
thousand dollars, and may also be imprisoned in the 
county jail or sentenced to hard labor for the county for 
not more than twelve months. 

Approved February 17, 1885. 
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No. 385.] AN ACT [H. B. 711. 

To repeal an act entitled an act to prohibit the sale, giv¬ 
ing away, or otherwise disposing of spirituous, vinous 
or malt liquors, or intoxicating bitters, or beverages, at 
or within certain localities hereinafter designated, to- 
wit: At or within a radius of three miles of Cowikee 
Baptist Church, and one and one-half miles of Provi¬ 
dence Methodist Church in Barbour county, and other 
places, approved February 3d, 1883, so far as the same 
applies to the town of Batesville in Barbour county. 

SECTION 1. Be it enacted by the General Assembly of 
Repeal of pro- Alabama, That an act entitled an act to prohibit the sale, 
hibition law as giving away, or otherwise disposing of spirituous, vinous, 
to Batesville. or malt liquors, or intoxicating bitters or beverages, at or 
within certain localities therein designated, to-wit: At or 
within a radius of three miles of Cowikee Baptist 
Church, and one and one-half miles of Providence Meth¬ 
odist Church in Barbour county, and other places, ap¬ 
proved February 3d, 1883, be repealed, so far as the same 
applies to the town of Batesville in Barbour county. 

Approved February 17, 1885. 


No. 386.] AN ACT [H. B. 708. 

To change the time of holding the Chancery Court in 
Autauga county. 

SECTION 1. Be it enacted by the General Assembly of 
Change of time Alabama, That from and after the passage of this act, 
of the chancery the Chancery Court of Autauga county shall be held on 
court in Au- the first Monday in April and October of each year, and 
tauga county, may continue two days. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws so far as the same are in conflict with the pro¬ 
visions of this act, be, and the same are hereby repealed. 

Approved February 17, 1885. 
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No. 387.] AN ACT [H. B. 637. 

To incorporate the Samaritan Association of the Meth¬ 
odist Protestant Church, Alabama District. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That A. H. Townsend, G. W. Noble, H. H. 

McNeil, S. 0. Townsend and M. M. Sweatt, their asso- To incorporate 
ciates and successors, are hereby created a body corporate Samaritan As¬ 
under the name and style of The Samaritan Association socation of the 
of the Methodist Protestant Church, Alabama District, M. P. Church, 
and by that name shall be, and hereby are made capable 
in law to have, purchase, receive, possess, enjoy and real¬ 
ize to them and their successors, lands, rents, tenements, 
hereditaments, goods, chattels and effects of whatsoever 
kind, nature, or quality, in any amount the said body 
corporate may deem necessary to all the objects of said 
corporation into full force force and effect, not to exceed Powers of. 
in value the sum of fifty thousand dollars ; and the same 
to sell, grant, demise, alien and dispose of, to sue and be 
sued, plead and be impleaded, answer and be answered, 
defend and be defended against in all courts having com¬ 
petent jurisdiction, and to make, use and have a common 
seal, and the same to break, alter or renew at pleasure. 

SEC. 2. Be it further enacted, That the government Government 

of said corporation shall be vested in a board of trustees, vested in board 
consisting of five persons, who shall hold their office for of trustees, 
one year and until their successors are elected and quali¬ 
fied ; said board of trustees shall be elected annually by 
the conference of the Methodist Protestant Church, Ala¬ 
bama District, and until such election the above named 
corporators shall constitute the board of trustees. 

SEC. 3. Be it further enacted, That the trustees so Officers of. 
elected shall, within thirty days after the adjournment of 
the conference at which they were elected, select by bal¬ 
lot one of their number to be president of said associa¬ 
tion, also one to be secretary and one to be treasurer. 

The treasurer so elected to give bond in such sum, and 
with such conditions, as may be fixed by said conference ; 
such officers to hold their said offices for one year and 
until their successors are elected and qualified. 

SEC. 4. Be it further enacted, That said board of trus- Fund for pay- 
tees shall invest such money as they may in any way ment of itiner- 
acquire, in safe and remunerative real estate, bonds, ant ministers. 




1884 - 85 . 


684 


securities or other property as, in their judgment, will be 
best to secure a good and permanent income from the 
same, and may, in their discretion, sell any property 
donated to them, for the purpose of making such invest¬ 
ment, and shall re-invest such income from time to time 
until the capital in their hands shall amount to five thou¬ 
sand dollars, after which time they shall pay out, under the 
direction of the said conference of said Methodist Pro¬ 
testant Church, so much of the net annual income of such 
capital as said conference may direct to be paid towards 
aiding in the payment of salaries of itinerant ministers 
or preachers of said denomination, or in support of super¬ 
annuated ministers or preachers and of widows and 
orphans of deceased ministers or preachers of said de¬ 
nomination. 

SEC. 5. Be it further enacted, That the board of trus- 
Make by-laws; tees of said association may, from time to time, enact 
fill vacancies, such by-laws as may be proper or necessary for the regu¬ 
lation of the affairs of said association, which shall be 
binding until they are repealed by said board ; and 
may fill vacancies in such board until the election of the 
board to succeed them. 

Approved February 17, 1885. 


No. 388.] AN ACT [H. B. 645. 

To amend and extend the charter of the "Mobile Mutual 
Insurance Company," approved February 6th, 1866, 
and to change the name of said company ; and to amend 
an act entitled an act to amend an act entitled "an act 
to incorporate the Mobile Mutual Insurance Com¬ 
pany,” approved February 4th, 1867 ; and to amend 
an act entitled an act to amend an act entitled "an act 
to incorporate the Mobile Mutual Insurance Company, 
approved February 6th, 1866 approved August 11th, 

1868. 

SECTION 1. Be it enacted by the General Assembly of 
To amend the Alabama, That the act entitled "an act to incorporate the 
charter of Mo- Mobile Mutual Insurance Company," approved February 
bile Mut'al In- 6th, 1866, be and is so amended as to extend the corpo- 
surance Co. rate existence of said company under the laws of the 
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State of Alabama, for the term of twenty years from and 
after the 6th day of February, 1886, this being the day 
of the expiration of the term provided by the seventeenth 
section of said act, approved February 6th, 1866. 

SEC. 2. Be it further enacted, That the above named 
act, approved February 6th, 1866, and an amendment 
thereto entitled an act to amend an act entitled "an act 
to incorporate the Mobile Mutual Insurance Company,” 
approved February 4th, 1867, and an amendment thereto 
entitled "an act to amend an act entitled an act to incor¬ 
porate the Mobile Mutual Insurance Company, approved 
February 6th, 1866,” approved August 11th, 1868, be 
and the same are hereby amended so as to read as follows, Corporators, 
to-wit: That William H. Gardner, Thomas T. Tyree, 

Erastus S. Perryman, Rittenhouse Moore, Julian W. 

Whiting, Thomas S. I ngersoll, Bernard Kahn, J ohn 
Wylie, Thadeus Harrison, William H. Leinkauf and Wil¬ 
liam hi. Seales, and their associates and successors, be and 
they are hereby made and constituted a body politic and 
coporate, by the name of the "Mobile Insurance Com¬ 
pany,” and by that name may have and use a common 
seal, sue and be sued, implead and be impleaded, acquire 
and hold, or dispose of such real estate or other property 
as may be necessary for the proper transaction of its busi¬ 
ness, and may make such by-laws, rules and regulations 
for the transaction of its business as are not inconsistent 
with the constitution and laws of the United States or of 
this State or the provisions of this act. 

SEC. 3. Be it further enacted, That the objects and Objects, 
purposes for which this corporation is created, are to 
make and effect insurance upon houses, ships, steamboats, 
goods, wares, merchandise and property of every descrip¬ 
tion, against loss or injury by fire, water, tempest or other 
casualties ; and the said company shall have full power 
to make such insurance upon such terms as they may 
think proper. 

SEC. 4. Be it further enacted, That the capital stockCapital stock, 
of said company shall be at least one hundred and twenty- 
five thousand dollars, and may be increased from time to 
time as provided by the laws of the State of Alabama to 
any amount, not exceeding five hundred thousand dollars, 
to be divided into shares of fifty dollars each. 

SEC. 5. Be it further enacted, That the business and 
affairs of the company shall be managed by seven direc- 
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Qualifications tors, elected by the stockholders, and the directors so 

of directors. elected shall choose one of their numbers to be president 

of the company. No person shall be elected as a director 

unless he is at the time of his election a stockholder in 

said company. At every election of directors, such 

stockholders shall be entitled to one vote for each and 

every share of stock so held by him or them. 

SEC. 6. Be it further enacted, That the president 
Secretary ; sal- and directors shall elect a secretary of the said company, 
ary and duties, and may elect or appoint such other officers and agents 
as they may think it necessary for the proper management 
of its affairs, and may prescribe the duties and fix the 
salaries of the secretary and such other officers and 
agents, and may require such of them, as they think 
proper, to execute such bond with security for the faith¬ 
ful discharge of their official duty respectively, in such 
sum or sums and in such form as they may prescribe or 
approve. 

SEC. 7. Be it further enacted, That the said company 
Principal office, shall be located and have its principal office or place of 
business in the city of Mobile, and may establish agencies 
or branches in such other places as they may think proper. 

SEC. 8. Be it further enacted, That the annual meeting 
of the stockholders of said company shall be held at the 
office of said company, in the city of Mobile, on the 
second Monday in J uly, of each year, at which meeting 
a report shall be made to the meeting by the president 
and directors of the company of the transactions of the 
company for the preceding year, and of the condition of 
the company ; and an election shall be held for directors 
of the company for the ensuing year, but any general 
meeting of the stockholders may, by resolution, appoint 
a different time for holding the next general meeting of 
General meet- the stockholders. The president and directors may, for 
ing of stock- special purposes, call a general meeting of the stock¬ 
holders. holders at such other times as they may think proper. 

At every general meeting of the stockholders, the presi¬ 
dent of the company, or in his absence one of the direc¬ 
tors, shall act as temporary president of the meeting until 
the meeting has elected a permanent president; and the 
secretary of the company, or in his absence such person 
as the presiding officer shall appoint, shall act as tempo¬ 
rary secretary of the meeting until the meeting shall elect 
a permanent secretary. Upon all questions raised or 
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voted on at a general meeting of the stockholders, any 
stockholder present may require a vote by stock, and 
thereupon each member shall be entitled to one vote for 
each share of stock owned or represented by him, other¬ 
wise each stockholder present shall be entitled to only 
one vote at such general meetings. Stockholders may 
vote by proxy or agent, but no person shall be admitted 
to vote as proxy or agent for another unless he is him¬ 
self a stockholder in the company. The meeting shall 
judge of and determine the genuineness and sufficiency 
of any proxy presented or claimed. 

SEC. 9. Be it further enacted, That the directors Continuance 
elected at any general meeting of the stockholders shall in office, 
continue in office until their successors are elected, or 
they forfeit their office. A person elected as director 
shall forfeit his office and cease to be a director by his 
ceasing to be a stockholder of the company. The presi¬ 
dent and directors may fill vacancies occurring in their 
own body by death, resignation or forfeiture. 

SEC. 10. Be it further enacted, That the president 
and directors of the company may prescribe the manner Certificates of 
and form in which certificates of stock in the company stock, 
shall be issued, and the manner and form in which such 
stock is transferred ; and the company shall have a lien 
on the stock of each stockholder for any debt or liability 
of such stockholder to the company, and may refuse to 
allow the sale or transfer of such stock until such debt or 
liability is discharged. 

SEC. 11. Be it further enacted, That in the month Annual state- 
of J uly of each year the president and directors of the ment. 
company shall make, or cause to be made by the proper 
officers of the company, an estimate of the profits and 
losses of the company, and also a statement of all cash 
paid into the company for or on account of premiums 
for the preceding twelve months, and by whom paid, 
which statement shall be verified by affidavit and filed 
with the papers of the company for the examination and 
information of all parties interested ; and if it shall appear 
from such statement that the profits of the company do 
not exceed its losses and expenses by more than ten 
thousand dollars, the president and directors shall make 
no dividend to the stockholders, but such excess of profits 
shall be kept by the company as a reserve fund to meet 
future losses or liabilities. But if it shall appear from 
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such statements that the profits of the company exceed 

Reserve fund, its losses and expenses, then the president and directors 

may reserve and set apart a portion thereof, not more 

than one-half of such excess, as they may think proper, 

to be kept by the company as a reserve fund, and the 

residue of such excess shall be ratably apportioned and 

Dividends. divided between the several stockholders according to 

the amount of stock held by each stockholder. 

SEC. 12. Be it further enacted, That the said com- 
May lend its pany may use its money, whether arising from capital or 
money. earnings, in lending out the same at lawful interest, on 

such security as it may think proper, or in discounting 
or purchasing promissory notes, bills of exchange, bonds 
or other good and solvent securities. 

SEC. 13. Be it further enacted, That the name of 
Name changed, said corporation be, and is hereby changed from the 
" Mobile Mutual Insurance Company " to the " Mobile 
Insurance Company,” by which name it shall hereafter 
be known and called, and said company shall be subject 
to such general laws of the State of Alabama as are now 
in force, or may be hereafter enacted in regard to similar 
corporations. 

SEC. 14. Be it further enacted, That all laws and 
parts of law contrary to the provisions of this act be, 
and they are hereby repealed. 

Approved February 17, 1885. 


No. 389.] AN ACT [H. B. 678. 

To allow the Treasurer of Franklin county commissioner 
on witness tickets, money and all other valid claims 
received by him in payment of dues to the fine and 
forfeiture fund of Franklin county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the approval of this act, 

Commissions the Treasurer of Franklin county shall be entitled to 
allowed treas- return five per cent, of all money, witness tickets and 
urer of Frank- other valid claims received by him in payment of dues 
lin county. to the fine and forfeiture fund of said county of Frank¬ 
lin. 

SEC. 2. Be it further enacted, That all other laws 
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allowing commissioners to treasurers on fine and for¬ 
feiture fund, so far as the same affects the county of 
Franklin, be, and the same is hereby repealed. 
Approved February 17, 1885. 


No. 390.] AN ACT [H. B. 686. 

To incorporate the Mobile and West Alabama Rail Road 

Company and to further the construction of said rail¬ 
road. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That D. P. Bestor, T. FHenry, G. B. Clark, Incorporation 

T. G. Bush, T. P. Miller, J oseph Gresham, David Car- of Mobile and 
ter, J. K. Taylor, C. E. Waller, Porter King, B. Fried- West Alabama 
man, James H. Fitts, John H. Bankhead, F. A. Gamble, railroad. 

J. A. Steele, Robert M. Patton, J ohn T. Milner, D. T. 

Parker, T. N. Flays and George 0. Baker, and their 
associates, be, and they are hereby constituted a body 
politic and corporate by the name of " The Mobile and 
West Alabama Railroad Company," and by that name, 
or by such other as the stockholders, after their organi¬ 
zation, may adopt, are hereby authorized to sue and be 
sued ; to make a common seal and the same to break, alter 
and renew at pleasure ; to have and to hold real and per¬ 
sonal property for the present and future business sand 
purposes of such company, as well as such other property 
as said company may otherwise acquire, by gift, devise, 
donation or purchase for investment or development, and 
to have and enjoy and secure their franchises within any By laws, rules 
other State that may grant, authorize or permit the same ; & regulations, 

to make rules, regulations and by-laws for the manage¬ 
ment and direction of such corporation not contrary to 
the laws of this State ; and generally, to have, enjoy and 
exercise all the rights, powers and privileges pertaining 
to corporate bodies, and necessary for the full carrying 
out of the objects and purposes of this act. 

SEC. 2. Be it further enacted, That said company is Empowered to 
hereby authorized and empowered to survey, locate andlocate and con- 
construct, alter, maintain and operate a railroad with one struct, 
or more lines of tracks of rails from the city of Mobile 
44 
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northwardly through the State of Alabama to the Ten¬ 
nessee State line, with branches from the same on such 
route or routes as may be found best; but it shall be the 
duty of said company, where its main line may cross the 
Tennessee River, to locate its road as near the city of 
Florence as shall be practicable, considering the character 
of the county and the business interests of said compa- 
Main line. ny ; and said railroad shall build its main line to Tusca¬ 
loosa, and on such railroad and branches said company is 
authorized to take and carry for hire, persons and prop¬ 
erty by the power and force of steam, animal or other 
mechanical power or any combination of them ; Pro¬ 
vided, that nothing in this act shall be taken or construed 
to exempt said corporation from regulation of rates and 
fares and control by the Legislature of this State or by 
any instrumentalities that the Legislature may deem best 
to effectually carry out such regulations and control. 

SEC. 3. Be it further enacted, That said company is 
Branch roads, authorized to build, in connection with its said railroad, 
branch railroads from the city of Mobile to any point on 
the Bay of Mobile or Gulf coast in Mobile county, and to 
build such railroads through the city of Mobile, with the 
right to connect by branches, switches or tracks with 
other railroads in or near the city of Mobile, by a belt 
line or otherwise ; and said company may build bridges, 
trestles, wharves or piers, to reach deep water in said 
bay or in Mobile river, or in the Gulf of Mexico, and 
may also construct in such waters such fenders or break¬ 
waters as may be necessary to provide a safe and com¬ 
fortable birth or anchorage for vessels loading or unload¬ 
ing at such piers or wharves. 

SEC. 4. Be it further enacted, That for the purpose 
Build shops, of constructing said railroad and branches, the said corn- 

warehouses, pany is hereby authorized to lay out the same, not ex- 

&c. ceeding one hundred and fifty feet (150) wide, and for 

the purpose of depots, machine shops, warehouses, engine 
houses, water stations, car sheds, or chutes, eating houses, 
car or depot yards, wharves, piers, docks, or other struc¬ 
tures necessary or convenient for the business of the 
company, and for the purpose of cuttings, embankments, 
and for switches connecting tracks and turnouts, and for 
obtaining earth, stone, gravel, timber, or other materials, 
or for the purpose of protecting its structures, may take 
as much more land as the necessities of such company, 
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from time to time, require for the use and protection of 
said railroads and structures ; Provided, no such property Assess dam- 
shall be taken or applied unless just compensation to the ages, 
owner shall first be made as required by the constitution 
of the State, to be determined as hereinafter provided ; 
but said company may previously enter upon any lands 
for the purpose of surveying, locating and laying out its 
said railroad and structures ; Provided, that no right to 
condemn private property to the use of said company is 
conferred by this charter, except that conferred by the 
constitution of Alabama upon railroad companies incor¬ 
porated thereunder. 

SEC. 5. Be it further enacted, That said company 
may, in lieu of constructing any portion of its line or Term of lease, 
branches, purchase or acquire by lease, for a term of not 
exceeding one hundred years, the roadbed of any other 
railroad, or any portion of such other railroad, whose 
line may be located in whole or in part, along the line of 
its proposed railroad or branches ; or said company may, 
for the purpose of making through lines, make common 
stock, or any other lawful contract, whereby it may sell, 
or lease, as aforesaid, to such other company any or all of 
its said railroad or branches, and the franchises thereof. 

SEC. 6. Be it further enacted, That there is hereby 
granted to the said company a right of way over any of 
the lands of the State. 

SEC. 7. Be it further enacted, That whenever neces¬ 
sary to secure a suitable and convenient location, or Right of way. 
wherever the topography of the locality may require, the 
said railroad company may cross or build along the right 
of way of any other railroad for a consecutive distance, 
not exceeding in any case ten miles, and said railroad or 
branches may be built across or on and along any of the 
highways or public roads of the county, or across or 
along the streets of any incorporated town or city through 
which it may be necessary to pass, or across any of the Cross streets, 
navigable waters along the line of its route or routes ; navigable wa- 
Provided, that the said highways, roads and streets shall, ters, &c. 
after construction of said railroad thereon or thereover, 
be restored to as good a condition as practicable ; and 
provided further, that in crossing the Tombigbee, the 
Alabama, the Mobile or Tennessee rivers, and in each of 
them said company shall place a drawbridge, giving a 
passage of not less than eighty feet. And in crossing the 
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Warrior river at any navigable point, they shall place 

Drawbridges, therein a drawbridge giving a clear passage of not less 

than fifty feet ; Provided, that in such case the right of 

way shall be condemned under the forms of law as now 

provided, and the consent of incorporated towns and 

cities shall be first had and obtained to the use of the 

streets or alleys for such right of way before the same 

shall be so used and occupied. 

SEC. 8. Be it further enacted, That the capital stock 
Capital stock, of said company may be six millions of dollars, and 
twenty thousand dollars ($20,000) per mile more for each 
mile of railroad and branches over three hundred miles 
constructed. But said company may commence opera¬ 
tions whenever so much as one hundred thousand dollars 
($100,000) of said capital stock shall be subscribed, bona 
fide, in money, labor or property. The capital stock 
shall be divided into shares of one hundred dollars ($100) 
each, which shall be deemed personal property, and may 
be transferred in such manner and in such places as the 
by-laws of said company may direct. 

SEC. 9. Be it further enacted, That said company 
May construct may contract, purchase or lease, and own and operate 

steamboats, &c. lines of steamships, steamboats or other vessel or water 
crafts within or without this State or the United States 
in connection with their railroads, for the purpose of 
transporting coal, iron and other products to the markets 
of the world ; or they may make joint stock, or otherwise 
consolidate or make any lawful working contract with any 
line of steamboats or vessels for the purpose aforesaid. 

SEC. 10. Be it further enacted, That the corporate 
Board of di- powers of said company shall be vested in a board of di¬ 
rectors. rectors of not less than five nor more than eleven, and 

shall from time to time be fixed by the by-laws adopted 
by the stockholders of said company, and in such other 
officers and agents as said directors shall appoint or au¬ 
thorize. The board of directors shall consist of stock¬ 
holders, annually chosen by the stockholders of said com¬ 
pany. A majority of the directors shall be a quorum for 
the transaction of business. They shall elect annually one 
of their number to be president, who shall also be presi¬ 
dent and executive officer of the company, and a secre¬ 
tary and treasurer, who shall give bond, as may be re¬ 
quired by said board. Said board of directors shall also 
have power to require to be paid the sums subscribed by 
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stockholders in such manner and at such times as it may 
deem proper, and on the refusal or neglect on the part Proceeds of 
of any stockholder to pay such installments, the shares of stock, 
such delinquent may, after thirty days notice, be sold at 
public auction under such rules as the directors may pre¬ 
viously prescribe, the surplus, if any, from the proceeds 
of sale, after payment of the balance due, shall be paid to 
such stockholder; but nothing herein contained shall pre¬ 
vent said company from collecting by proper proceedings 
at law, the amount due on any subscription. 

SEC. 11. Be it further enacted, That after thirty days Notice of 
notice given by publication in some newspaper published meeting, 
in the city of Mobile, by three of the corporators as 
named in the first section of this act, the said corporators 
or a majority of them shall assemble in the city of Mobile, 
either in person or in proxy, authorizing some one to act 
for them in the organization of the company, and shall 
arrange to open books of subscription to the capital stock 
of the company in such manner as they may see fit. 

SEC. 12. Be it further enacted, That subscriptions to Subscription 
the capital stock of this company shall be taken payable for stock, 
in money, labor or property, at their money value, to be 
named in the lists of subscription, and in the event of a 
failure to perform the labor or other service and to de¬ 
liver the property according to the terms of the subscrip¬ 
tion, the subscribers shall be bound to pay the amount 
named in the subscription list in money. Two (2) per 
cent, of all subscriptions, whether for money, labor or 
property, shall be paid to the corporators in money at the 
time the subscription is made. 

SEC. 13. Be it further enacted, That when one hun- Proceed to or- 
dred hundred dollars shall have been subscribed to the ganization. 
capital stock of said company by bona fide subscribers, 
the board of corporators shall all the subscribers together 
by notice given in such manner as they may direct, for 
the purpose of organization, and a majority of the stock 
so subscribed being present either in person or by proxy, 
they shall proceed to the organization of the company by 
electing from among the stockholders themselves, no less 
than seven nor more than eleven directors, to manage the 
affairs and business of the company for the ensuing 
twelve months, or until their successors are elected and 
duly qualified. The directors thus elected shall elect 
from their number a president or executive officer, and 
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each person they may see fit for secretary, both to 
serve for such a period and under such conditions as the 
by-laws may direct. 

SEC. 14. Be it further enacted, That upon the organ- 
Board of cor- ization of the company, the board of corporators shall 
porators turn turn over to the board of directors all the money received 
over to board by them on subscriptions, and all the bonds, lists, notes, 
of directors. obligations and other papers taken and made by them in 
the organization of the company, and henceforth all such 
books, papers, lists, notes, obligations and other papers 
shall be the property of the company and shall be as 
binding on the company as if taken and made by them¬ 
selves. 

SEC. 15. Be it further enacted, That paragraphs 1831, 

1832, 1833, 1834, 1836, 1837, 1838, 1839, 1840, 1841, 

1842, 1843, 1852, 1853, 1854, 1855, 1856, 1857, 1858, 


and 1859 of the code of Alabama for 1876, as approved 
February 2, 1877, be and the same are hereby made ap¬ 
plicable to the Mobile and West Alabama railroad com¬ 
pany, the same as if said company had been organized 
under the provisions of article 2, chapter 1, title 1 of part 
2 of said code of Alabama, and said paragraphs are here¬ 
by made part of this charter, excepting where in conflict 
with the express provisions of this act ; Provided, that 
said company shall not be required to condemn and ap¬ 
propriate in the first instance all property which is need¬ 
ful for it in the future development of its business, but 
may after the construction of its said railroad, and from 
time to time as its necessities and convenience shall re¬ 
quire, may appropriate upon paying just compensation 
therefor as herein before provided, and may acquire such 
additional property as may be necessary or convenient. 

SEC. 16. Be it further enacted, That this company 
Company may may borrow money for the purpose of carrying out the 
borrow money, objects of its charter, and may make notes, bonds or other 
evidences of debt, and by a vote of the majority of its 
stock had at a meeting called for the purpose, by advertis¬ 
ing in some newspaper published in the city of Mobile 
for thirty (30) days, may secure the payment of notes, 
bonds or other evidences of debt of a mortgage or deed 
of trust on its franchises and any or all of its property, 
both real and personal. 

SEC. 17. Be it further enacted, That the boards of 
revenue or Courts of County Commissioners of the 
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counties of Mobile, Washington, Clarke, Choctaw, Ma¬ 
rengo, Perry, Sumter, Greene, Hale, Tuscaloosa, Fayette, 
Walker, Lawrence, Marion, Winston, Franklin, Colbert 
and Lauderdale may contract and hire to said company, 
for a period of not more than five years, all persons sen¬ 
tenced to hard labor for the county. These said convicts 
so hired shall be subject to the same inspection, rules and 
regulations as provided for the treatment and working of 
county convicts elsewhere in the State ; Provided, that 
the State prison inspectors shall supervise their treatment 
and see that they are properly cared for, under a penalty 
of forfeiture of any or all of said contracts and such other 
penalties as are or may be provided by law. 

SEC. 18. Be it further enacted, That the warden, in¬ 
spectors or others controlling the hire of said convicts, 
my hire for a period of not more than five years under 
a proper contract to said company, all persons sentenced 
to the penitentiary from the counties mentioned in the 
17th section of this act; Provided, this assignment of 
convict labor shall not interfere with contracts existing 
at the time of the approval of this act ; and Provided 
further, that no assignment of labor shall be granted under 
the provisions of this act until five hundred thousand dol¬ 
lars of bona fide subscription shall be made to the capital 
stock of said company. 

SEC. 19. Be it further enacted, That said railroad 
company may construct and operate a telegraph line or lines 
in and along and upon any and all portions of its right of 
way of its main line and branches, both for its own use 
or for doing a public telegraph business, but said com¬ 
pany shall not be compelled to do a telegraph business 
on its said line or at any particular station thereon, unless 
it so desire ; and Provided, that the right to construct 
such telegraph or telephone lines shall not exclude any 
other person or persons or a corporation to construct simi¬ 
lar lines of telegraph or telephone lines along such right 
of way as now provided by law. 

SEC. 20. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved February 17, 1885. 


County boards 
of revenue. 


Convict labor. 
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graph line. 




1884 - 85 . 


696 


No. 391.] AN ACT [H. B. 695. 

To incorporate the Gulf and Mineral Railway and Mining 

Company. 

SECTION 1. Be it enacted by the General Assembly of 
Incorporation Alabama, That J ohn Howze, J. B. Lovelace, J.N. 
of Gulf & Min- Smith, W. B. Modawell, G. R. J ohnson, W. W. Wilker- 
eral Railway & son, J as. A. Moore, Porter King, C. C. Huckabee, Belton 
Mining Co. Mickle, A. M. Fowlkes, A. C. Davidson, J. W. Bush, 

M. L. Ernst, J. D. Alexander, C. B. Wooten, J ere Du¬ 
mas, Frank L. Kimbrough, Isaac Grant, J no. W. Portis, 

E. FI. Moren, J. N. Suttle, Samuel Davidson, C. Cadle, 

J r., J. FI. Aldrich, Thos. P. Miller and T. G. Bush, with 

such other persons as shall associate with them for that 

purpose, are constituted a body politic and corporate by 

the name of " Gulf and Mineral Railway and Mining 

Company,” and by that name to sue and be sued, plead 

and be impleaded, and to make and have a common seal, 

and the same break, alter and renew at pleasure, and this 

Powers of. company is hereby vested with all powers, privileges and 

immunities which are or may be necessary to carry into 

effect the purposes and effects of this act. 

SEC. 2. Be it further enacted, That said company is 
Empowered to hereby authorized and empowered to survey, locate, con- 
survey and lo- struct, complete, alter, buy and own, maintain and ope- 
cate. rate a railroad with one or more lines or tracks of rails, 
from deep water on the Gulf of Mexico, in the State of 
Alabama, by Marion to the Tennessee river in said State, 
through the coal and iron region in said State, with 
branches to the same with one or more lines or tracks of 
rails, connecting with any other railroads which are now 
or may hereafter be constructed in the State of Alabama, 
on such routes as may be found best, and to transport, 
take, carry persons and property upon said railroads or 
ways by the power or force of steam, of animals or any 
other mechanical power, or any combination of them which 
said company may choose to apply, and for the purpose 
Construct road of constructing said railroad and branches, the said com- 
and branches, pany is hereby authorized to lay out its road and branches 
throughout their length, not exceeding one hundred feet 
wide, and for the purpose of depots, machine shops, 
warehouses, engine houses, water stations, wood sheds 
and other building necessary for the business of the road 
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and branches, cuttings, embankments, and for the purpose 
of turn-outs and for obtaining earth, stone and gravel, 
may take as much more land as may be required for the 
construction and security of said road and branches, with 
permission to make any lawful contract with any other 
railroad or other corporation in relation to the business 
of said company, and also to make joint stock with any 
other railroad corporation and for continuous through 
lines ; Provided, that all damages that may be occasioned 
to any person or corporation by the taking of any such 
land or materials aforesaid, shall be paid by said company 
in the manner hereinafter provided. 

SEC. 3. Be it further enacted, That the capital stock 
of said company shall be two millions of dollars, which Capital stock, 
may be increased from time to time any sum not ex¬ 
ceeding the entire amount expended on account of said 
road and branches, to be divided into shares of one hun¬ 
dred dollars each, which shares shall be deemed personal 
property, and may be transferred in such manner and at 
such places as the by-laws of said company may direct; When to begin 
Provided, that said company may commence the con- construction, 
struction of said road with all the powers and privileges 
contained in this act whenever the sum subscribed to the 
capital stock shall exceed fifty thousand dollars. 

SEC. 4. Be it further enacted, That the board of di- Board to en- 
rectors of said company shall have power to require the force payment 
payment of sums subscribed by stockholders in such of stock, 
manner and in such times as they may deem proper; 
and on refusal or neglect on the part of stockholders, or 
any of them, to make payment on the requisition of the 
board of directors, the shares of such delinquent may, 
after thirty days notice, be sold at public auction under 
such rules as said board of directors may adopt. The 
surplus money, if any remains after deducting the pay¬ 
ments due, with the interest and necessary costs of sale 
to be paid to such delinquent stockholder. 

SEC. 5. Be it further enacted, That the persons named 
in the first section of this act shall, at the time deemed Books of sub- 
by them most suitable, cause books to be opened for sub- scription open- 
scribers to said stock in such manner and places as theyed. 
shall direct; and nine of them shall constitute a quorum 
to carry out the purposes of this act. 

SEC. 6. Be it further enacted, That all the corporate 
powers of said company shall be vested in and exercised 




1884 - 85 . 


698 


by a board of directors, and such officers and agents as 
Directors to be they may appoint. The board of directors shall consist 
stockholders. of stockholders who shall be chosen each year by the 
stockholders of said company. A majority of the di¬ 
rectors shall be a quorum for the transaction of business. 

They shall elect annually one of their number to be 
president of the board, who shall be president of said 
company ; they shall also choose a secretary, and such 
other officers as they may deem necessary ; and a treasu¬ 
rer who shall give bond, with security, to said company, 
in such sums as the said directors may require for the 
faithful discharge of his trust. 

SEC. 7. Be it further enacted, That the persons named 
First meeting in the first section of this act, or a majority of them, are 
of stockhold'rs hereby authorized, after the books of subscription to the 
capital stock of said company are closed, or when the sum 
subscribed shall exceed fifty thousand dollars, to call the 
first meeting of the stockholders of said company in such 
way and at such time and place as they may appoint, for 
the choices of directors of said company ; and in all meet¬ 
ings of the stockholders of said company, a majority of 
the stock subscribed must be represented ; each share 
entitles the holder to one vote, which vote may be given 
by said stockholder in person, or by lawful proxy, and 
the annual meeting of said company, for the choice of 
directors, shall be holden at such time and place, and 
upon such notices as said company may in their by-laws 
provide. 

SEC. 8. Be it further enacted, That in case it shall 
Election of so happen that election of directors shall not be made on 
officers. the day appointed by the by-laws of said corporation, 

said company, for that cause, shall not be deemed to be 
dissolved, but such election may be holden on any subse¬ 
quent day which the then existing directory may ap¬ 
point. The directors elected are to continue in office 
until their successors are elected and qualified. Vacan¬ 
cies in the board shall be filled by a vote of two-thirds 
the directors remaining ; such appointees to continue in 
office until the next regular annual election of directors. 

SEC. 9. Be it further enacted, That the directors 
Directors to shall have full power to make and prescribe such by-laws, 
make by-laws, rules and regulations as they shall deem proper and need¬ 
ful, touching the disposition and management of the 
stock, property and effects of said company, not contrary 




699 


1884-85. 


to this charter, or the laws of this State, or of the United 
States, the transfer of shares, the duties of their officers 
and servants, touching the meeting of directors, and all 
matters whatsoever which may appertain to the concern 
of said company. Said company is also hereby author¬ 
ized to purchase, receive and hold such real estate as may Branch road 

be necessary and convenient in accomplishing the objects depots, shops, 

for which this incorporation is granted, and may, by &c. 

their agents, surveyors and servants, enter upon all lands 
and tenements, through which they may think fit to 
make said road and branches, or upon which they may 
deem it necessary to erect depots, warehouses, machine 
shops, wharves, engine houses, water stations, wood sheds, 
platforms, and other requisite buildings and structures 
for the business of the road and branches, and upon lands 
that may be required for cuttings and embankments, for 
turn-outs and stations, and for stones, gravel, earth and 
timber, and to survey, lay out, and construct the same, 
and to agree and contract for said lands to be used as 
aforesaid, with the owners thereof. In case the said 
lands belonging to the estate of any deceased person, then 
with the executor or administrator of such ; in case of 
the same belonging to a minor or a person non compos 
mentis, according to law in such cases provided, then 
with his or her guardian or guardians ; or in case the said 
lands be held by trustees of school sections, or other 
trustees of estates, then with such trustees ; and the said 
administrators, guardians or trustees are hereby declared 
competent for such estate or minor to contract with the 
said company for the right to use, occupy and possess the Right of way. 
lands of such estates, minors or trustees, to be used as 
aforesaid ; and the act and deed of such executors, ad¬ 
ministrators, guardians or trustees, in relation thereto, 
shall pass the title in said land in the same manner as if 
said deed or act was made or done by a legal owner of 
full age ; and such executor, administrator, guardian or 
trustee shall account to those interested upon their re¬ 
spective bonds for the amount paid him in pursuance of 
said agreement and composition, and if the said company 
and parties representing lands prefer, they may refer the 
question of arbitration to arbitrators mutually chosen, 
whose award, or that of their umpire, in case of disagree¬ 
ment, shall vest title according to its terms. 

SEC. 10. Be it further enacted, That if the said com- 
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pany cannot agree with the owner of the land, which they 
desire to use as aforesaid, or with the executor, adminis¬ 
trator, guardian or trustee, it shall and may be lawful for 
the clerk of the Circuit Court of the county in which 
such land lies, on application of said company or its 
agents, and he is required to issue a writ of ad quad dam- 
Circuit court num commanding the sheriff that without delay he cause a 
to issue writ of jury of six good and lawful men to be upon said land on 
ad quod dam- a day to be by said sheriff fixed and appointed, and 
num. whereof it shall be his duty to give notice to the owner, 

executor, administrator, guardian or trustee, at least five 
days before such day, if they be within his county, or if 
not, or if the owner or owners be unknown, the notice 
shall be given by advertisement, to be by said sheriff 
posted, and fixed on the dwelling house, if such there be, 
or in a public and conspicuous place, at least five days 
before such appointed day, and also by advertising the 
Sheriff to give same in some newspaper published nearest to the land, at 
notice. least three weeks by weekly insertions prior to said day, 
and then cause said jury, after having been duly sworn 
by said sheriff or justice of the peace, to make true in¬ 
quest of the damages that will be sustained by such owner 
or estate by reason of making such road or branches 
through such land. If any juror shall fail to appear, or 
by reason of challenge for cause, or otherwise, fail to sit 
on such inquest, the said sheriff shall fill such jury from 
the bystanders ; and if they fail to render a verdict the 
said sheriff shall on the same day or a subsequent day em- 
pannel a jury or jurors until a verdict be had. Such ver¬ 
dict and inquest, regularly certified by said sheriff, shall 
be returned to the office of the clerk of the Circuit Court 
of the county in which said land may be, and there re¬ 
main among the records ; and such verdict shall vest in 
said company the right to occupy and use said land for 
Damages. the purpose of said railroad and branches on the payment 
or tender of payment of the damage there assessed against 
said company ; and in case of persons absent and unknown 
as aforesaid, the placing of the amount of damages to the 
credit of the owner in the hands of the judge of probate 
of the county in which such lands lie, shall be deemed 
and taken as payment, and such judges shall be liable on 
their bonds to make due payment of said money on de¬ 
mand. 

SEC. 11. Be it further enacted, That it shall be the 
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duty of the sheriff to appoint and hold said inquest with¬ 
in ten days after the receipt of said writ ad quad damnum, 
except in cases of absence as aforesaid, in which cases 
thirty days shall be allowed him, and five additional days 
are allowed him for every additional jury which he may 
have under said writ; and for every default therein the 
said sheriff shall be fined by the Circuit Court at the in¬ 
stance of either party, not less than twenty or more than 
one hundred dollars ; and every juror and witness so sum¬ 
moned, unless excused by the Circuit Court, shall be fined 
not more than ten dollars for non-attendance ; of all such Circuit court 
fines, as well as costs, the Circuit Court of the county to have juris- 
shall have jurisdiction. There shall be allowed the fol- diction, 
lowing fees : To the clerk of the Circuit Court, for every 
writ of ad quad damnum, seventy-five cents ; for re¬ 
ceiving and filing inquest, seventy-five cents ; to the sheriff 
for giving notice, seventy-five cents, besides printer's 
fees, not exceeding two dollars ; in each case for holding 
inquest, five dollars ; summoning witnesses, twenty-five 
cents each ; to jurors, seventy-five cents each per diem ; 
which fees are not allowed until a verdict be returned and 
filed, and shall be taxed in the bill of costs, and paid by 
the company ; Provided, however, that before the appli¬ 
cation for said writ the said company may make a tender 
to the owner or owners of any such lands, a sum of 
money by them deemed equivalent to the damage to be 
sustained, and upon refusal to accept the sum tendered, 
and a verdict for the same amount, or a less sum, the 
costs shall be taxed to and be paid by the owners of the 
land on which the inquest is held. 

SEC. 12. Be it further enacted, That either party 
may appeal to the next Circuit Court within thirty days Appeal, 
after the assessment, by application to the clerk of the 
said court, after giving security for the prosecution of 
such appeal, and in case the same is taken by the corpo¬ 
ration, for the judgment which may be rendered against it 
on appeal. 

SEC. 13. Be it further enacted, That the trial of such 
appeal shall be de novo, and if the corporation be the ap- Trial of appeal, 
pellant and the damages assessed are equal to or greater 
than found on the previous inquest, the appellant must 
pay the costs, and the court may award damages not ex¬ 
ceeding ten per cent, if of opinion that the appeal was 
merely for delay. 




1884 - 85 . 


702 


SEC. 14. Be it further enacted, That in case the ap- 
J udgment. peal is not taken by the corporation and the appellant 
does not recover more damages than were assessed to him 
in the previous inquest, judgment for costs must be given 
against him. I n such appeal, when the judgment is 
against the appellant, execution may issue against his se¬ 
curity. 

SEC. 15. Be it further enacted, That the operations 
No delay. of said railroad company in surveying, locating and con¬ 
structing its road and other works, shall in no wise be de¬ 
layed on account of the proceedings aforesaid. 

SEC. 16. Be it further enacted, That whenever in the 
Road crossings construction of said railroad and branches it may be nec- 
cessary to cross or intersect any established road or way, it 
shall be the duty of said company so to construct their 
railroad and branches as not to impede the passage 
of such established road or way, and in all cases 
where any road or public highway is so located, that said 
railroad and branches cannot be judiciously laid out and 
constructed across or upon the same without injury 
thereto in such case or cases, said corporation may, by 
their engineer, cause such road or roads changed or al¬ 
tered in such manner that said railroad and branches may 
be made on the best site of ground for that purpose ; 

Provided, said corporation shall put such road or roads in 
as good repair as at the time of altering or changing the 
same. 

SEC. 17. Be it further enacted, That the said Gulf and 
Drawbridges. Mineral Railway and Mining Company may cross with 
its railroad and branches the navigable waters of the bay 
of Mobile at one or more points by bridges with draw or 
revolving sections for the passage of water craft. 

SEC. 18. Be it further enacted, That the directory of 
Levy and col- said company shall have power to establish such rates of 
lect tolls. tolls for the conveyance of persons and property upon 
the railroad and branches as they shall from time to time 
deep proper, and to levy and collect the same for the 
use of said company. All matters and things respecting 
the use of said railroad and branches and the conveyance 
of passengers and property, shall be in conformity to such 
rules and regulations as said board of directors shall from 
time to time determine. 

SEC. 19. Be it further enacted, That whenever the 
routes of said railroad and branches shall intersect, cross 
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or connect with any other railroad, such intersections, 
crossings or connections shall be made upon fair and equi- Intersect with 
table terms. No discriminating charges shall be enacted, other roads, 
and facilities for the trans-shipment of freight and pas¬ 
sengers and the interchange of rolling stock shall be 
afforded by each. 

SEC. 20. Be it further enacted, That in case said Right of way 

railroad and branches should cross any of the lands be- through State 
longing to the State of Alabama, the right of way through lands, 
such lands, one hundred feet wide, is hereby granted for 
said railroad and branches to said company, free of 
charge, and in case of cuttings and embankments, gravel, 
earth, stone, warehouses, engine houses and other necessary 
buildings, and of turn-outs and other appliances of the 
road and branches, as much more land as is necessary is 
hereby granted free of charge. 

SEC. 21. Be it further enacted, That for the purpose I ssue and ne- 
of raising funds from time to time for the construction gotiate bonds, 
and other materials to be used thereon, said company is 
hereby authorized to issue, negotiate, pledge, hypothecate 
and sell their bonds in sums, and at rates of interest 
which may be deemed most expedient by the board of 
directors. The payment of the principal and interest of 
the bonds to be secured as the board of directors may 
think best. 

SEC. 22. Be it further enacted, That when any por¬ 
tion of the stock subscribed to said railroad company shall Stock call, 
be called for by the directors of the board of directors, 
and notice of said call shall have been given for more 
than thirty days, that such call has been made, and speci¬ 
fying the per centum of stock so called for, and the time 
when payment is required, either by personal notice to 
the stockholders, or by publication in some newspaper 
published in the town or city where the general offices 
may be located, if any stockholder shall fail to pay the Failure to pay. 
call so made, at the time required, such stockholder may 
be proceeded against by motion made in the Circuit Court 
of the county of the residence of such stockholder for the 
amount of stock so remaining unpaid, which motion shall 
be made in writing, signed by an attorney-at-law, and 
shall set forth the call so made, the notice given, the 
amount of stock subscribed for by said stockholder, and 
the amount remaining unpaid on such stock so called for, 
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and the term of the court at which the motion will be 
Sheriff to act; made. The sheriff of the county shall serve the notice 
his fees. and make his return thereon, and for his services shall be 

entitled to the same fees that are allowed sheriffs for like 
services in the execution of summons and complaints 
under the general law. The clerk shall docket the case 
in its proper order, and for his services in this case shall 
be allowed the same fees to which he is entitled for like 
services in other cases under the general law. If the 
motion so made is executed more than twenty days before 
the term of the Circuit Court to which it is returnable, 
the case shall stand for trial at the first term of its issu¬ 
ance ; if executed within twenty days before such term, 
it shall not stand for trial until the next ensuing term of 
said court. All the rules of pleading and evidence appli¬ 
cable to actions of assumpsit under the Code of Ala- 
Certificate of bama, are applicable to proceedings under this section of 
secretary as this act, except that certificates of the secretary of said 
evidence. company, accompanied with the seal of the company, 

shall be evidence of the organization of the company, of 
the by-laws, rules and regulations, and of the proceedings 
of the company, of the calls made from time to time by 
the action of the directors of the company, and of the 
amount subscribed to the stock thereof by any stock¬ 
holder, and the amount due and unpaid on such subscrip¬ 
tion at the time when such call was made and or became 
due, and upon the production of such certificate, if no 
plea is entered by way of defence, or if the plea is with¬ 
drawn, the court hearing such motion shall enter judg¬ 
ment final by default, or nil dicit, as the case may be, for 
the amount so certified to be due, with interest thereon. 

Such certificates shall be evidence on the trial of any issue 
joined upon such motion, unless the defendant makes 
oath at the time of filing his plea, that he believes the 
plea to be true, and gives notice that other evidence will 
be required. But in all cases the defendant may adduce 
lawful proof to contradict such certificate ; all issues of 
fact joined upon such motion are to be tried as other civil 
actions, by jury. 

SEC. 23. Be it further enacted, That in all proceed- 
Security for ings commenced under the provisions of this act, security 
costs. for costs must be lodged with the clerk of the Circuit 

Court of the county in which the suit is instituted before 
such proceedings are commenced. 
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SEC. 24. Be it further enacted, That in all cases com¬ 
menced under the provisions of section 22 of this act, Change of ve- 
either party may have a change of venue to the nearest nue. 
county, free from exception, upon application made and 
sufficient cause shown by affidavit, as in ordinary civil 
cases. 

SEC. 25. Be it further enacted, That said company To commence 
hereby incorporated, shall commence the building of said work, 
road within five years from the passage of this act. 

SEC. 26. Be it further enacted, That all laws contra- 
venig the provisions of this act are hereby repealed. 

SEC. 27. Be it further enacted, That the said com- Mining powers, 
pany shall have power, and is hereby authorized, to pur¬ 
chase, hold and work and mine iron and coal lands in this 
State. 

Approved February 17, 1885. 


No. 392.] AN ACT [H. B. 697. 

To increase the jurisdiction of justices of the peace and 
notaries public and ex officio justices of peace in Pike 
and Lee counties. 

Be it enacted by the General Assembly of Alabama. 

SECTION 1. That justices of the peace and notaries pub- Jurisdiction of 
lie and ex officio justices of the peace in and for Pike and justices in Pike 
Lee counties shall have, concurrently with the Circuit and Lee coun- 
and City Court, jurisdiction of the following offenses, in ties, 
addition to those enumerated in section 4628,of the Code 
of Alabama, all offenses under sections 4200, 4201, 4203, 

4218, 4229, 4318, 4324, 4325, 4330, 4331, 4363, 4391, 

4393, 4395, 4400, 4405, 4408, 4412, 4413, 4417, 4419, 

4422, 4423, 4107, 4199, 4356, 4406, 4407, 4409, 4425, 
and when the value of the commodity, which is the sub¬ 
ject of the crime, does not exceed ten dollars, of offenses 
under sections 4353, 4365, 4369, 4370, 4373, 4379 of the 
Code of Alabama ; Provided, that justices of the peace 
and notaries public who are ex officio justices of the peace 
shall not have jurisdiction to try assaults, assaults and 
batteries and affrays in which any deadly weapon is used. 

SEC. 2. Be it further enacted, That in all cases tried 
45 
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under this act, the defendant shall have the right of ap¬ 
peal to the Circuit Court, or may demand a jury as pro¬ 
vided in section 4695 of the Code. 

Approved February 17, 1885. 


No. 393.] AN ACT [H. B. 707. 

To make township 17, range 16, in Autauga county, a 
separate school district. 

SECTION 1. Be it enacted by the General Assembly of 
Sep'rate school Alabama, That township 17, range 16, in Autauga 
district in Au- county, be, and the same is hereby made a separate school 
tauga county, district, independent of the public school system of this 
State ; that said district shall receive its pro rata share 
of the educational funds of this State, and that its chief 
executive officer shall make the same regular reports to 
the state superintendent of education as are required of 
county superintendents of education under the school 
laws of Alabama. 

SEC.2. Be it further enacted, That the trustees of 
Commis'ioners the Prattville Male and Female Academy be, and they 
of education, are hereby constituted ex officio commissioners of educa¬ 
tion for said district, who shall have charge of the public 
school property therein, shall elect all teachers, supervise, 
regulate and carry on the schools in said district, and 
make the same efficient by whatever rules they may 
adopt, not in conflict with the laws of this State and of 
the United States. 

SEC. 3. Be it further enacted, That said commission- 
Pro rata share ers shall receive from the state superintendent of educa- 
of school fund, tion and from the tax collector of Autauga county the 
pro rata share of the educational funds of said school dis¬ 
trict ; and that said commissioners shall have power to 
levy and collect an annual tax of not more than one-half 
of one per centum on all the taxable property in said 
district; and the tax assessor of the county of Autauga 
shall, by the direction of said commissioners, assess said 
tax, which said assessment shall be collected by the tax 
Taxes. collector of Autauga county at the same time and in the 

same manner as the annual State and county taxes are 
collected, and said tax when collected shall be paid over 
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to the commissioners of said school district, who shall 
receipt for the same, less two per cent, for assessing and 
two per cent for collecting, hereby allowed said assessor 
and collector, and the general laws of this State govern¬ 
ing the assessment and collection of State and county 
taxes shall apply to the same in said school district; that 
they shall regulate and receive all entrance and inci¬ 
dental fees. 

SEC. 4. Be it further enacted, That the public school Public school 
funds shall be applied as provided by law, and that the fund, 
moneys arising from taxations and fees shall be appro¬ 
priated for the benefit exclusively of the race paying the 
same. 

SEC. 5. Be it further enacted, That all laws in con¬ 
flict with the provisions of this act be, and the same are 
hereby repealed. 

Approved February 17, 1885. 


No. 394.] AN ACT [H. B. 807. 

To authorize the Commissioners Court of Jefferson county 
to issue bonds of said county to an amount not exceed¬ 
ing twenty-five thousand dollars for the purpose of re¬ 
pairing and enlarging the county jail or to build a new 
jail for said county, as the said court may deem best; 
and also for the purpose of preparing the grounds and 
enclosing and erecting suitable poor-houses buildings for 
said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in order to procure the means to repair J efferson co. 
and enlarge the jail of J efferson county or to build a new empowered to 
jail for said county as the Commissioners Court may issue bonds, 
deem best, and also for the purpose of preparing the 
grounds and enclosing and erecting suitable poor-house 
buildings for said county, the Commissioners Court of 
said county are hereby authorized and empowered to issue 
bonds of J efferson county to an amount not exceeding 
twenty-five thousand dollars or as much thereof as they 
may deem necessary for the purpose aforesaid, payable 
at such time or times as said court may agree upon, not 
exceeding thirty years from the date of issuance, with 
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coupons attached bearing interest at the rate of not ex¬ 
ceeding eight per cent, per annum, and receivable in pay¬ 
ment of all county taxes. 

SEC. 2. Be it further enacted, That the bonds issued 
Bonds payable, under the provisions of this act may be made payable at 
such place as the Court of County Commissioners may 
direct, and shall be negotiable, and may be issued in the 
sum or sums of one hundred dollars. 

SEC. 3. Be it further enacted, That the bonds au- 
Not valid un- thorized to be issued under the provisions of this act shall 
less signed by not be valid until the same have been signed by the 
treasurers and county treasurer and countersigned by the judge of pro¬ 
probate judge, bate and the seal of the county affixed thereto, and the 
county treasurer is required to keep a correct account of 
all bonds issued and disposed of under the provisions of 
this act. 

SEC. 4. Be it further enacted, That the bonds issued 
in accordance with this act shall be exempt from county 
and city taxes. 

SEC. 5. Be it further enacted, That the Commission- 
Authority of ers Court of said county are hereby authorized to do any 
comm'srs court and all things authorized under the provisions of this act 
which may be necessary to carry out the powers granted 
by this act, either through themselves or any agent or 
agents duly appointed by them for that purpose at any 
term of said court, whether regular or special, and if done 
at a special term of said court, its proceedings shall be as 
valid to all intents and purposes as if done at a regular 
term, and no technical informality, irregularity, neglect 
or omission in the proceedings or records of said court 
shall in any wise vitiate or annul said bonds or coupons, 
which shall have all the protection and properties of com¬ 
mercial paper. 

SEC. 6. Be it further enacted, That in order to meet 
Tax levied to the interest upon said bonds as it falls due and the principal 
meet interest, at maturity, the said Court of County Commissioners 
are hereby authorized and required to levy a special 
tax from time to time upon all property, licenses and bu¬ 
siness subject to a State tax under the revenue laws of 
this State, situated or located within the limits of said 
county. 

Guardians and SEC. 7. Be it further enacted, That all guardians 
trustees. and trustees are hereby authorized to invest all money of 
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their wards and cestui que trusts in the bonds to be issued 
under and in accordance with this act. 

Approved February 17, 1885. 


No. 395.] AN ACT [H. B. 806. 

To provide for the working of the public roads in J ef- 

ferson county by contract, and to further regulate the 

working of the roads in said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Court of County Commissioners of Working pub- 
J efferson county shall levy a special tax of one-tenth of lie roads in J ef- 

one per cent, on the value of all taxable property in said ferson county, 

county as assessed for revenue for the State, to be applied 
to the working of public roads in said county, as herein¬ 
after provided ; Provided, that no levy shall be made by 
said court, in any one year, exceeding one-half of one per 
cent, for the ordinary county purposes, not including ne¬ 
cessary public buildings or bridges. 

SEC. 2. Be it further enacted, That the said court Contracts let. 
shall, from time to time, let out to contract the making 
and working of such portions of the public roads in said 
county as they may select; Provided, that in letting said 
roads to contract they shall begin at the corporate limits 
of the city of Birmingham, in said county, and go out¬ 
wardly therefrom, and make successive lettings continu¬ 
ally outward from said city. 

SEC. 3. Be it further enacted, That the said court may, Convicts, 
in their discretion, hire the convicts sentenced to hard 
labor for said county to the contractors on said roads. 

SEC. 4. Be it further enacted, That said court shall Contractors to 
require said contractors to give bond, with good and suffi- give bond, 
cient sureties, payable to said county, and conditioned for 
the faithful performance of their contracts. 

SEC. 5. Be it further enacted, That the work under Direction of a 
said contracts shall be done under the supervision and civil engineer, 
direction of a civil engineer, or engineers, to be employed 
by said court. 

SEC. 6. Be it further enacted, That all expenses and Expenses and 
liabilities required by or incurred under this act, shall be liabilities. 
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paid out of the moneys collected, as provided for in sec¬ 
tion one of said act. 

SEC. 7. Be it further enacted, That all persons liable 
Persons liable to road duty in said county, shall be required to work six 
to road duty. days, annually, or to pay three dollars, annually, for ex¬ 
emptions from road duty ; Provided, that such work or 
payment shall not exempt such persons from work in 
opening new roads. 

SEC. 8. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act 
are hereby repealed, but this act shall not be so construed 
as to repeal all general laws, or special laws, relating to 
the working of public roads in said county, not in conflict 
with the provisions of this act. 

Approved February 17, 1885. 


No. 396.] AN ACT [H. B. 803. 

To authorize the payment of just compensation to 
Amanda J. Boyd, widow of the late Rufus K. Boyd, 
for legal services, if any, rendered by the said Rufus 
K. Boyd, in the case therein mentioned. 

SECTION 1. Be it enacted by the General Assembly of 
Payment to Alabama, That the secretary of State, the attorney gen- 

Amanda J. eral, and the State treasurer, shall ascertain, by the hear- 

Boyd. ing of legal testimony, the just value of the legal ser¬ 
vices, if any, rendered for the State of Alabama by the 
late Rufus K. Boyd, as associate counsel or otherwise, in 
the case of the State of Alabama against Swann and Bil¬ 
lups, trustees, in the Chancery Court of Jefferson county, 
and report the amount so ascertained by them to the gov¬ 
ernor, who shall thereupon notify the auditor to draw his 
warrant in favor of said Amanda J. Boyd, widow of said 
Rufus K. Boyd for said amount so ascertained, upon his 
treasurer, and the treasurer shall pay such warrant out of 
any money in the treasury not otherwise appropriated ; 

Provided, however, said amount shall not exceed the sum 
of five hundred dollars. 

Approved February 17, 1885. 
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No. 397.] AN ACT [H. B. 793. 

To enable the Alabama San J uan Mining Company of 

Mobile, through its board of directors, to dispose of its 

property and wind up its business. 

SECTION 1. Be it enacted by the General Assembly of Authority of 
Alabama, That the Alabama San J uan Mining Com- San J uan Min- 
pany of Mobile be and is hereby authorized to sell or ing Co. to sell 
otherwise dispose of its mining property and machinery, property, 
and all other assets and to wind up its business, and the 
board of directors of said company shall have full power 
and authority to accept any desirable offer for the pur¬ 
chase or sale of any part of or all of said property as a 
whole, and its president and secretary shall make bills of 
sale or conveyances under the corporate seal of the com¬ 
pany, disposing of said property as said board of directors 
may determine and direct. 

SEC. 2. Be it further enacted, That the board of di- Directors to 
rectors shall first pay the debts of the company, and all first pay debts, 
expenses of sale out of the proceeds of the property 
when sold, and shall then divide the net proceeds of the 
property pro rata among the stockholders of the com¬ 
pany as a final settlement of the business of the company, 
and shall have the power to determine all questions that 
may arise as to the rights of any of the stockholders to 
share therein, and to what extent; Provided, that said Bill in chanc'ry. 
board of directors or stockholders holding as much as ten 
per cent, of the stock, may by bill in the Chancery Court 
at Mobile, obtain the direction of that court in making a 
division and settlement with the stockholders. The di¬ 
rectors and officers of the company shall have personal 
notice of the said bill in chancery, but all other stock¬ 
holders may be brought in by publication once a week Publication of 
for four weeks in a newspaper published in the city of notice. 

Mobile, stating the object of the bill, which shall be 
deemed equivalent to personal notice on all the stock¬ 
holders, and said court shall have full power to make de¬ 
crees upon all questions, and direct final distribution 
among stockholders, with the right of appeal as in other 
cases. 

Approved February 17, 1885. 
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No. 398.] AN ACT [H. B. 792. 

To constitute the town of Auburn, Lee county, a sepa¬ 
rate school district. 

SECTION 1. Be it enacted by the General Assembly of 
Auburn a sep- Alabama, That the corporate limits of the town of Au- 
arate school burn, county of Lee, shall constitute a school district sepa- 
district. rate and apart from the remaining districts or townships 

in Lee county. 

SEC. 2. Be it further enacted, That the mayor and 
Board of edu- council of the town of Auburn shall, at a regular meeting 
cation. of the council, on or before the 15th day of J une, of each 
year, elect seven resident freeholders or householders of 
the town of Auburn, and the persons so elected shall con¬ 
stitute a board of education for such school district, and 
shall hold office for one year or until their successors are 
elected and qualified. The said board shall elect one of 
their number to be president and one to be secretary and 
treasurer of said board. 

SEC. 3. Be it further enacted, That said board shall 
Power of. have power to levy and have collected a tax on all real 

and personal property within the bounds of such school 
district, not to exceed one-half of one per cent, for school 
purposes ; and shall have the right to purchase and hold 
property for the purpose of building school houses 
thereon, taking deeds to themselves and their successors 
in office. 

SEC. 4. Be it further enacted, That the board of 
Property as- education shall cause all property, both personal and real, 
sessed. belonging to the white and colored persons in said school 
district, to be assessed by the marshal of the town of Au¬ 
burn in the same manner as State and county taxes are 
now assessed by the tax assessors in this State ; and the 
said marshal shall keep separate lists of the assessments 
made against the property of each race, and shall furnish 
to the secretary and treasurer of the board of education 
by the first Monday in J uly, of each year, an assessment 
list which shall show the race to which the property so 
assessed belongs, also each item of taxation assessed, 
amount and value of each item as valued by the tax payer 
or ascertained by the marshal; and the marshal before 
commencing to list the property of any tax payer, shall 
administer to such tax payer the oath now required to be 
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administered to tax payers by the tax assessors in this 
State. The board of education shall have power to cor¬ 
rect any errors and to increase or reduce any assessment 
when it is made to appear that the same has been assessed 
at less than its value, or that such assessment is excessive ; 
and the board shall have a meeting on the first Wednes¬ 
day in August, of each year, to hear and determine all 
such matters. 

SEC. 5. Be it further enacted, That the secretary and List of taxes, 
treasurer of the board of education shall, before the 30th 
day of September of each year, make out from the as¬ 
sessments furnished him by the marshal of the town of 
Auburn, a full and complete list of all the taxes due 
from the tax payers in said school district, said list to 
show the amount due from the white tax payers and the 
amount due from the colored tax payers within said dis¬ 
trict ; and the said marshal shall, on the first day of Oc¬ 
tober, of each year, begin the collection of such tax, keep¬ 
ing separate the amount collected from each race ; and 
the amount collected from the white race shall go to the 
support of the white schools and the amount collected 
from the colored race shall go to the support of the colored 
schools established in said school district. 

SEC. 6. Be it further enacted, That the marshal of the 
town of Auburn in the collection of the tax provided for Marshal's au- 
in the third section of this act shall have the same thority. 
powers, pains and penalties as are now allowed by law the 
tax collectors in this State for the collection of State and 
county taxes, and the said marshal shall, at the end of 
each month, pay over to the secretary and treasurer of 
the board of education all amounts collected by him dur¬ 
ing the month, taking receipts therefor in duplicate, one 
of which receipts to be kept by himself and one to be 
given to the president of the board of education. The 
marshal shall give bond in such sum as the board may 
fix, not to be less than double the amount likely to be in 
his hands at any one time—said bond to be approved by 
the president of the board ; and the marshal shall receive 
such compensation as the board may determine. 

SEC. 7. Be it further enacted, That the said board of Board to regu- 
education shall have power to establish, regulate and lo- late and locate, 
cate the number of public schools to be taught each year 
within said school district, and shall elect the teachers for 
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the same and perform all the duties imposed on township 
superintendents in this State. 

SEC. 8. Be it further enacted, That the secretary and 
Secretary and treasurer of said board shall receive from the marshal of 
treasurer to re- the town of Auburn all moneys collected by him on ac- 
ceive from the count of school tax, giving his receipt therefor in dupli- 
marshal. cate, and he shall pay all claims against said school dis¬ 

trict upon the order of the president and with the consent 
of the board, and he shall give bond in such sum as the 
board may fix not to be less than double the amount 
likely to be in his hands at any one time ; and for such 
service he shall receive such compensation as the board 
may think reasonable and proper; said bond to be ap¬ 
proved by the probate judge of Lee county and a certi¬ 
fied copy sent to the State Superintendent of education. 

SEC. 9. Be it further enacted, That the town of Au- 
Pro rata share burn, as a separate school district, shall receive its pro¬ 
of school fund, portionate share of the school fund apportioned to Lee 
county, including a pro rata share of the sixteenth section 
fund of each township that lies partly within the corpo¬ 
rate limits of said town of Auburn, and the county su¬ 
perintendent of education for Lee county shall pay over 
to the secretary and treasurer of the board of education 
all funds belonging to said school district; Provided, 
such secretary and treasurer shall have given bond, and 
the same shall have been approved as required by section 
eight of this act. 

SEC. 10. Be it further enacted, That the secretary 
Quarterly re- and treasurer shall make quarterly reports to the board of 
ports. education, showing the amount of money received and 
paid out during the preceding quarter, the vouchers for 
the same, the amount of cash in had ; and the board shall 
have power at any time to examine the books, accounts 
and vouchers of the secretary and treasurer, and for good 
cause may remove him at any time. 

SEC. 11. Be it further enacted, That the president 
Report to Co. of the board of education shall make to the State super- 
Sup't. intendent of education such reports as are now required 

of county superintendents, and shall perform such other 
duties as are now or may hereafter be required of county 
superintendents in this State. 

SEC. 12. Be it further enacted, That this act shall be¬ 
come operative, when a majority of the lawful voters 
resident within said district shall have voted in favor of 
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it, and for the purpose of ascertaining the will of the 
people, the mayor of the town of Auburn shall call an When act be- 
election by posting written or printed notices in three comes opera- 
public places within said district, stating the time said tive. 
election will be held ; said notices to be posted at least 
ten days before the day for said election. Those voting 
in favor shall have printed or written on their ballots "for 
school district,” and those opposed shall have printed or Election, 
written on their ballots, "against school district." The 
mayor and council of the town of Auburn shall appoint 
three qualified electors to manage and conduct said elec¬ 
tion ; and the managers so appointed shall make return 
of said election to the mayor and council of the town of 
Auburn, who shall count the vote and declare the result. 

Approved February 17, 1885. 


No. 399.] AN ACT [H. B. 784. 

For the relief of J. C. Scott and C. M. Sides, of Walker 
county. 

SECTION 1. Be it enacted by the General Assembly of Relief of J. C. 
Alabama, That the sum of eighteen and 50-100 dollars Scott & C. M. 
is hereby appropriated out of any money in the treasury Sides, 
not otherwise appropriated, to reimburse J. C. Scott and 
C. M. Sides, transferees of Jesse Chappell, of Walker 
county, for money paid to the State for the west half of 
the northwest quarter of section 16, township 15, range 
8 west in said county, and for which a patent was 
issued to the said Chappell on the 12th day of J une, 1883, 
when the State had by act approved February, 1860, ses¬ 
sion acts 1859-60, conveyed its right and title to the 
Wallis heirs and in pursuance thereof a patent to the 
identical land had been issued by the State to J esse B. 

Wallis, on 12th J une, 1861 ; and the auditor of the State 
is hereby required to audit the claim of the said J. C. 

Scott and C. M. Sides, and issue to them his warrant on 
the treasury for the above sum. 

Approved February 17, 1885. 
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No. 400.] AN ACT [H. B. 763. 

To repeal an act for the preservation of game animals 
and birds in the county of Tuscaloosa, approved Feb¬ 
ruary 23, 1883, except as to beats 16, 17, 18 and 22, 
and all that portion of beat 10 which lies between the 
Warrior river and the Columbus road from the town 
of North Port to Big creek. 

SECTION 1. Be it enacted by the General Assembly of 
Repel of game Alabama, That an act for the preservation of game ani- 
law in Tusca- mals and birds in the county of Tuscaloosa, approved 
loosa county. February 23, 1883, be and the same is hereby repealed, 
except as to beats 16, 17, 18, and 22, and all that portion 
of beat 10 which lies between the Warrior river and the 
Columbus road from the town of North Port to Big 
creek. 

Approved February 17, 1885. 


No. 401.] AN ACT [H. B. 933. 

To authorize the county superintendent of education of 
Marion county to examine and give third grade license 
to teachers without the assistance of the county board. 

SECTION 1. Be it enacted by the General Assembly of 
Third grade li- Alabama, That the county superintendent of education 
cense to teach- of Marion county may examine and issue license of the 
ers, Marion co. third grade to teachers of public schools without the as¬ 
sistance of the county board, but shall not charge nor re¬ 
ceive any fee for such license. 

Approved February 17, 1885. 
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No. 402.] AN ACT [H. B. 926. 

To amend an act for the protection of lands and planta¬ 
tions from depredation by stock in Bullock county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act approved February 13, 1833, and Amendment of 
entitled an act to amend an act entitled an act for the stock law as to 

protection of lands and plantations from depredations by Bullock co. 
stock in Bullock county, approved February 13, 1883, 
be amended by adding thereto the following provisions : 

The provisions of this act should not apply to that por¬ 
tion of Bullock county within the territory embraced 
within the limits of the followings sections, to-wit: sec¬ 
tions 19, 20, 21, 28, 29, 30, 31, 32, 33 of township 11, 
range 23, forming the southwest quarter of said town¬ 
ship. 

SEC. 2. Provided, that this act shall not take effect 
before J anuary 1st, 1886. 

Approved February 17, 1885. 


No. 403.] AN ACT [H. B. 925. 

To repeal an act entitled an act incorporating the town 
of Elba in Coffee county, approved March the 4th, 

1875, and an act amending thereof, approved J anuary 
27th, 1883. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act approved March the 4th, 1875, in-Act incorpo- 
corporating the town of Elba, in Coffee county, and the rating Elba 
act amendatory thereof, approved J anuary 27th, 1883, repealed, 
be and the same are hereby repealed. 

Approved February 17, 1885. 
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No. 404.] AN ACT [H. B. 924. 

To constitute the city of Tuscaloosa a separate school dis¬ 
trict, and to provide for the management of the public 
schools in said school district. 

City of Tusca- SECTI ON 1. Be it enacted by the General Assembly of 
loosa a sep'rate Alabama, That the corporate limits of the city of Tus- 
school district, caloosa, and that portion of Tuscaloosa county within one 
mile of the corporate limits of said city, south of the 
Limits. Warrior river, shall constitute a school district, separate 

and apart from the other school districts in the county of 
Tuscaloosa, and the inhabitants of said city are hereby 
incorporated by the name of "The School District of the 
City of Tuscaloosa.” 

SEC. 2. Be it further enacted, That the city of Tus- 
Pro rata share caloosa, as such separate school district, shall receive the 
of public scho'l proportionate share of the public school fund coming to 
fund. the county of Tuscaloosa, including a pro rata share of 

the sixteenth section fund of each township that lies 
partly within the school district of the city, and shall re¬ 
ceive all the taxes collected as poll taxes within such 
school district, said fund and taxes to be drawn and dis¬ 
tributed by such officer as may be appointed for that 
purpose by the board of education of the school district 
of the city of Tuscaloosa, in the same manner as county 
superintendents of education draw and disburse the funds 
for their respective counties ; and the amount thus drawn 
for the school district of the city of Tuscaloosa shall be 
used exclusively for the maintenance of public schools in 
said district, and the city of Tuscaloosa is authorized to 
increase its school fund by receiving donations, but for 
the disbursement of all donated funds no charge whatever 
shall be made, and the mayor and aldermen of the city of 
Tuscaloosa are hereby authorized to increase the school 
fund by levying a tax, not to exceed one-fourth of one 
per cent, on the taxable property of the said city. The 
tax collector of the city of Tuscaloosa shall be authorized 
and empowered to collect the State and county poll taxes 
of all the inhabitants of said school district liable to pay 
said tax in the same manner as is now by law provided 
for the collection thereof. 

SEC. 3. Be it further enacted, That the public schools 
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of the school district of the city of Tuscaloosa, shall be Board of edu- 
under the charge of a board of education, to consist of cation, 
the mayor of Tuscaloosa, who be ex officio president 
of said board, and four other persons, residents of said 
city at their regular meeting in the month of J uly, 1885 ; 
the two first elected shall hold their office for the term of 
one year, and the two last elected shall hold their said 
office for the term of two years, and at each regular meet¬ 
ing in the month of J uly of each year, they shall elect two 
suitable persons to succeed those whose offices have ex¬ 
pired so that two of such persons shall be elected annually, 
and the president of said board shall make reports and 
furnish statistics and information to the superintendent 
of education of the State as may be required by law of 
county superintendents of education. 

SEC. 4. Be it further enacted, That each member of Oath of. 
said board of education, shall upon entering on the duties 
of his office subscribe an oath to faithfully discharge all 
the duties enjoined upon him by law as such officer; such 
oath may be administered by the mayor of said city. 

SEC. 5. Be it further enacted, That said board of 
education shall have power, with the approval of the Powers of. 

the board of mayor and aldermen, to build upon the 
property of the city suitable houses for use and accom¬ 
modation of the public schools of said school district, or 
the said board may rent such houses. Said board shall 
keep said houses in proper repair and shall furnish the 
same with appropriate furniture and apparatus ; Pro¬ 
vided, that no contract shall be entered into and no dis¬ 
bursement of any moneys or funds, under the provisions 
of this act shall be made, except by the consent and un¬ 
der the direction and control of the board of mayor and 
aldermen. 

SEC. 6. Be it further enacted, That the said board of 
education may open a sufficient number of schools to meet Open schools 
the wants of the population of the city of Tuscaloosa ; and and elect offi- 

said board shall elect such officers as are in their opinion cers. 

necessary to the good government of said schools, and 
when required such officers shall, before entering upon 
the duties of their respective offices, take the oath of 
office prescribed by law for all officers in this State, and 
shall give bond in such sum as may be fixed by said board 
of education, and conditioned as all other official bonds ; 
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such bond shall be approved by the president of said 
board of education, and filed with the other official bonds 
of the city, and a certified copy of the bond of the officer 
selected to receive the funds of said district shall be filed 
Compensation in the office of the superintendent of education ; and shall 
of teachers. elect all teachers, fix their compensation and prescribe 
their duties, control the distribution of teachers and pu¬ 
pils among the several schools, dictate the course of in¬ 
struction, the number and character of text-books, the or¬ 
ganization of classes, and the method of teaching, and 
shall prescribe rules and regulations for the government 
of the schools aforesaid. Such board shall have and ex¬ 
ercise such other and additional powers as may be neces¬ 
sary to give it complete control of the public schools of 
said school district. Any of such officers or teachers may 
be removed for cause, to be determined by said board. 

SEC. 7. Be it further enacted, That said board of 
Issue diplomas education may issue diplomas to all persons who satisfac¬ 
torily complete the course of study prescribed for the 
public school of said school district. 

SEC. 8. Be it further enacted, That the children 
Eligibility of and wards of all actual residents within the limits of the 
scholars. school district of the city of Tuscaloosa, from seven to 

nineteen years of age, shall be entitled to seats as pupils 
in the public schools of said city ; Provided, such chil¬ 
dren shall themselves be bona fide residents of said city, 
and non-resident children may be admitted into such 
schools on such terms and conditions as the board of edu¬ 
cation may prescribe, but separate schools shall be pro¬ 
vided for colored children. 

SEC. 9. Be it further enacted, That the board of edu- 
Incident'l fees, cation shall have power to charge in the several grades 
in said schools such incidental or other fees as they may 
deem necessary for the proper conduct of said schools. 

SEC. 10. Be it further enacted, That all funds devoted 
School funds, to public school purposes in the school district of the city 
of Tuscaloosa, whether derived from State, county or 
city, shall be paid into the treasury of said city, where 
they shall be kept and accounted for separate and distinct 
from all other funds belonging to said city, and shall be 
disbursed in such manner as the board of education shall 
direct. 

SEC. 11. Be it further enacted, That the board of 
education shall have authority to create a board for the 
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examination of applicants for positions as teachers in the 
public schools of the school district of the city of Tusca- 
loosa, and no person shall be elected as a teacher in said 
schools who shall not have received a license from such 
board. 

SEC. 12. Be it further enacted, That the board of 
education may, in its discretion, institute annual competi¬ 
tive examinations before such persons as the board may 
select for all applicants for license to teach in the public 
schools of the school district, including licensed teachers 
in said schools who are applicants for re-election as 
teachers. 

SEC. 13. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act, 
be and the same are hereby repealed. 

Approved February 17, 1885. 


Examination 
of applicants. 


Competitive 

examination. 


No. 405.] AN ACT [H. B. 921. 

To provide for the election of the county superintendent 
of education by a vote of the legal electors of Coving¬ 
ton and Bullock counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county superintendent of education Election of su 
of Bullock and Covington counties shall be elected at the perintend'nt of 
general election on the first Monday in August, 1886, by education in 
the legal electors of said county, and at the general election Bullock & Cov- 
every two years thereafter in the same manner as other ington counties, 
county officers are elected ; and said superintendents term 
of offices shall begin on the first day of October, 1886, and 
continue for two years, and they shall hold said office 
and perform all the duties thereof under the laws gov¬ 
erning public schools ; and in case of vacancy of said 
office, the State superintendent of education shall fill said 
office by appointment, and such appointment shall fill 
said office until the next regular election thereafter. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws in conflict with this act are hereby repealed. 

Approved February 17, 1885. 
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No. 406.] AN ACT [H. B. 908. 

To amend section one of an act entitled an act to prohibit 
the sale of spirituous, vinous and malt liquors in Dallas 
county, outside the corporate limits and police juris¬ 
diction of Selma, approved December 12th, 1884. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of an act entitled an act to 
Prohibiti'n law prohibit the sale of spirituous, vinous and malt liquors in 
in Dallas co. Dallas county, outside the corporate limits and police 
amended. jurisdiction of Selma, be amended so as to read as fol¬ 
lows : Any person who sells, gives away or otherwise dis¬ 
poses of vinous, spirituous or malt liquors, or intoxica¬ 
ting bitters, beverages or drinks, or fruits preserved in 
alcohol or alcoholic liquors in Dallas county, outside the 
corporate limits of the city of Selma, shall be guilty of 
a misdemeanor, and on first conviction shall be fined not 
less than fifty dollars, and on a second and every subse¬ 
quent conviction, shall be confined at hard labor for the 
county for not less than thirty, nor more than ninety 
days. 

SEC. 2. Be it further enacted, That any person or 
persons who may have taken out license in the territory 
known as the police jurisdiction of Selma, outside its 
corporate limits, shall be entitled to have three-fourths of 
said license refunded, and the probate judge of Dallas 
county, and the State auditor, are hereby directed to 
draw their warrants for such sums upon proof being 
made. 

Approved February 17, 1885. 
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No. 407.] AN ACT [H. B. 906. 

To amend an act entitled an act to prohibit the sale, giv¬ 
ing away, or otherwise disposing of vinous, spirituous 
or malt liquors, intoxicating bitters or cordials, or fruit 
preserved in alcoholic liquors, within the following 
distances of the within named places, viz : 1st, within 
five miles of the court house of the town of Athens, 

Limestone county, Alabama ; 2d, within four miles of 
the town of Elkmont, in Limestone county, Alabama ; 

3d, within four miles of the public schools in township 
(1) one, range three (3) west, in Limestone county, 

Alabama ; and 4th, within three miles of Liberty 
church and school house in Madison county, Alabama, 
approved December 12th, 1884. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That said act, approved December 12th, 1884, Amendment of 
number 338, the title of which is above set out in the prohibit'ry law 
title of this act, be and the same is hereby amended so as in Limestone, 
to read as follows : Sec. 1. Be it enacted by the General 
Assembly of Alabama, That from and after the first day 
of J anuary, 1885, it shall be unlawful for any person to 
sell, give away or otherwise dispose of any spirituous, 
vinous or malt liquors, intoxicating bitters or cordials, or 
fruit preserved in alcoholic liquors, within the following 
distance of the within named places, viz : First, within 
five miles of the court house of the town of Athens, in 
Limestone county ; second, within four (4) miles of the 
town of Elkmont, Limestone county, Alabama ; and third, 
within four (4) miles of the public schools in township 
one (1), range three (3), west, in Limestone county ; and 
within three (3) miles of Liberty church and school 
house in Madison county, subject to the provisions here¬ 
inafter contained, as to the district above described, in¬ 
cluding said town of Athens ; Provided, that this act Exceptions, 
shall not apply to wines sold solely for sacramental pur¬ 
poses ; and provided further, that this act shall not 
abridge the right and privilege of any person or persons 
to use or give away any of the above described liquors at 
his or her private residence. 

SEC. 2. Be it further enacted, That any person vio- Penalty, 
lating the provisions of this act shall be guilty of a mis¬ 
demeanor, and upon conviction thereof shall be fined not 
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less than ten dollars and not more than fifty dollars, and 
may be also imprisoned in the county jail or at hard 
labor for the county for not more than six months, at the 
discretion of the court trying the same. 

SEC. 3. Be it further enacted, That the several jus¬ 
tices of the peace and notaries public, with jurisdiction 
of justices of the peace, in said county, shall have final 
jurisdiction of offenses against this act; Provided, that 
any defendant may appeal from the decision of such 
justice and notary to the Circuit Court of the county, 
as now provided by law, and on such appeal such cases 
shall be tried by the Circuit Court on a statement of the 
solicitor, as now provided by law in cases of appeal from 
the several county courts, and without the indictment of 
a grand jury. 

SEC. 4. Be it further enacted, That there be held 
Election. at the court house, in the town of Athens, on Saturday, 

the 7th day of March, 1885, an election of and by the 
qualified voters of said district, embracing a radius of 
five miles from said court house, to determine the question 
of prohibition or no prohibition within said district; that 
the sheriff of Limestone county shall give notice of said 
election by publication ; that said election shall, in all re¬ 
spects, not otherwise provided for herein, or inconsistent 
herewith, be held in accordance with the general election 
laws of this State ; that the duties imposed by law upon 
officers, as to general elections in the county, are hereby 
imposed upon such officers as to this election, except as 
otherwise provided ; that all the pains and penalties for 
illegal voting in general elections are hereby made appli¬ 
cable to this election. 

SEC. 5. At said election those voters in favor of this 
Mode of voting act, as to said district, going into effect, will deposit a 
ballot on which is written or printed the word "prohibi¬ 
tion," and those voters who are opposed to said law, as to 
said district, going into effect, will deposit a ballot on 
which is written or printed the words "no prohibition." 

SEC. 6. Be it further enacted, That the judges hold¬ 
ing said election shall count the vote thereat; make out 
tally sheets thereof, which said sheets, together with the 
box containing the ballots, shall be returned to the pro¬ 
bate judge of said county, and on Monday, the 9th day 
of March, 1885, the said probate judge, the clerk of the 
Circuit Court, and the sheriff of said county, shall can- 
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vass said returns, and if need be recount said ballots, and 
determine and declare the result of said election ; and if 
it appear that a majority of the voters voting at said elec¬ 
tion have voted "prohibition," then, and in that event, 
that fact shall be entered on the records of the probate 
office, and this act, prohibiting the sale, &c., of liquors, 
as set out in sections 1, 2 and three hereof, shall remain 
in full force and effect, and continue the law in said dis¬ 
trict described as " within five miles of the court house 
of the town of Athens, in Limestone county," but if it 
appears a majority of voters voting at said election have 
voted "no prohibition" then, and in that effect, said law 
shall not continue in force and effect or operation in and 
as to said Athens district, and prohibition shall not con¬ 
tinue in the territory embraced in said district. 

SEC. 7. Be it further enacted, That nothing in this 
act contained, shall be construed and have the effect of 
repealing or impairing the special authority conferred by 
its charter upon said town of Athens of prohibiting the 
sale or other disposition of spirituous or vinous liquors 
therein. 

Approved February 17, 1885. 


No. 408.] AN ACT [H. B. 901. 

To regulate the holding of the Circuit Court of Henry 
county, and to submit to the qualified electors of said 
county to determine whether one week of each term 
of said court shall be held at Columbia or Headland, in 
said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Circuit Court for the county of To regulate 

Henry, shall be held in each year, as follows : The first circuit courts 
Week of each term of said court shall be held at the in Henry co. 
court house of said county, in the town of Abbeville, and 
shall commence on the third Monday after the first Mon¬ 
day in February in each year and on the third Monday 
after the second Monday in August in each year. The 
second week of each term of said court shall be held in 
the town of Columbia or the town of headland, in said 
county, as the qualified electors of said county may de- 
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termine at an election to be held as hereinafter provided, 
and shall commence on the fourth Monday after the first 
Monday in February of each year and on the fourth 
Monday after the second Monday in August of each 
year. 

SEC. 2. Be it further enacted, That all process for 
Abbesville. causes to be heard in said court at Abbeville shall so des¬ 
ignate, and all process for causes to be heard in said court 
at Columbia or Headland, which ever may be selected 
under the provisions of this act, shall so designate. 

SEC. 3. Be it further enacted, That the clerk of said 
Court's office court shall keep his office as now provided by law at Ab- 
and duties. beville, but he shall keep separate dockets and records of 
the business of said court and of causes pending therein 
for trial at Columbia or Headland, which ever may be se¬ 
lected, and shall attend the sittings of said court at both 
places in said county where the same may be held, and 
said clerk is hereby authorized and empowered to open 
and keep a branch office at Columbia or Headland, which 
ever may be selected as the place of holding the second 
week of each term of said court, and to appoint a deputy 
clerk to conduct the same, and the deputy so appointed 
Deputy clerk, shall keep at such branch office all of the records, dockets 
and papers pertaining to cases which are to be heard in said 
court at the place where such branch office is kept. That 
the deputy so appointed shall, in the same of such clerk, 
have and exercise all the powers now or hereafter vested 
in the clerks of the Circuit Court in this State, and the 
clerk of the Circuit Court shall be responsible for all the 
acts, defaults and omissions of such person so appointed 
his deputy, and may require a bond of such deputy in the 
same amounts as he is required to give as clerk of said 
Circuit Court and conditioned as his bond as such clerk, 
which bond shall be binding upon such deputy and his 
sureties for all of his acts, defaults and omissions as such. 

SEC. 4. Be it further enacted, That petit juries shall 
Petit jurors ; be drawn for each week of said court as provided by law, 

how drawn the time and place of their service to be designated by 

the officers drawing and summoning them, and that as 
grand juries are drawn by law for the Circuit Courts of 
Grand jurors, this State, two grand juries shall be drawn and summoned 
for each term of said court, one for the first week to 
serve at Abbeville and one for the second week to serve 
at Columbia or Headland, which ever may be selected 
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for the holding of the second week of each term of said 
court, and the parties so drawn to serve as grand jurors 
must be notified of the time and place of service by the 
officers drawing and summoning them. 

SEC. 5. Be it further enacted, That whenever, from 
any cause, a civil or criminal cause pending in said court Limits, 
at Abbeville shall not be tried at Abbeville during the 
first week of any term the presiding judge may, at his 
discretion, set over said cause to be tried at Colum¬ 
bia or Headland, which ever may be selected for the 
holding of the second week of each term of said court 
during the remainder of said term, whereupon the same 
shall be tried on the original papers, dockets and records, 
the same as if tried where the process was returnable, ex¬ 
cept that in no criminal case where the defendant and in 
no civil case where the plaintiff or defendant shall reside 
in said county on the north side of the line herein design- 
nated, viz : Commencing in said county where the 
Abbey creek, sometimes called the Yatta Abba creek, 
empties into the Chattahoochee river, thence along said 
creek to the Goolsby bridge where the Newton and 
Franklin road crosses said creek, thence along said New¬ 
ton and Franklin road to where it intersects the line be¬ 
tween townships 4 and 5, thence along said line between 
townships 4 and 5 west, to the Dale county line, shall the 
trial be held in Columbia or Headland, which ever may 
be selected for the holding of the second week of each 
term of said court, without the consent of such defendants 
in criminal cases, and such plaintiffs and defendants in 
civil cases, or their attorneys of record made in writing 
or in open court. 

SEC. 6. Be it further enacted, That whenever a crimi¬ 
nal or civil case shall be pending in the court to be held When tried at 
at Abbeville, if the defendant shall reside south of or Abbeville, 
below the line designated in the fifth section of this 
act, it shall be the duty of the presiding judge of said 
court, on the application of such defendant or his attor¬ 
ney in writing or in open court, to transfer said cause to 
the court to be held at Columbia or Headland, which 
ever may be selected for the holding of the second week 
of each term of said court, to be there tried on the origi¬ 
nal papers the same as if the process had been originally 
returnable to the court at that place. 

SEC. 7. Be it further enacted, That whenever a civil 
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or criminal cause shall be pending in said court to be 
At Columbia, held at Columbia or Headland, which ever may be selec¬ 
ted, if the defendant shall reside north of or above said 
line designated in section five of this act, the presiding 
judge of said court, on application of such defendant or 
his attorney, in writing or in open court, to transfer said 
cause to the court to be held at Abbeville, to be there 
tried on the original papers the same as if the process had 
been originally returnable to the court at that place. 

SEC. 8. Be it further enacted, That in all cases of 
Appeal. appeal to the Circuit Court where the defendants resides 
on the north side, or above the line designated in section 
five of this act, the appeal shall be taken to be heard at 
Abbeville, and in all cases where such defendant resides 
south of or below said designated boundary, the appeal 
shall be taken to be heard at Columbia or Headland, 
which ever may be selected as the place for holding the 
second week of each term of said court as hereinafter pro¬ 
vided ; and in all preliminary examinations before com¬ 
mitting magistrates defendants may be required to give 
bond to appear and answer any criminal charge in said 
court at Abbeville, if living north of or above said line, 
and at Columbia or Headland, whichever place may be 
selected for the holding of the second week of each term 
of said court, if living south of or below said line. 

SEC. 9. Be it further enacted, That any person in- 
Bond for ap- dieted or bound over to answer any criminal offense in 
pearance. said county, if unable to give bond for his appearance at 

court, shall be confined in the jail at Abbeville if he is a 
resident of said county living north of or above the 
boundary line designated in section five of this act, and 
if the person reside south of or below said boundary line, 
he shall be confined in the jail at Columbia or Headland, 
according as the same may be located under the pro¬ 
visions of this act, except that such persons may be con¬ 
fined in either jail when, in the opinion of the judge of 
said court, one of said jails is not secure ; Provided, 
however, that until a safe and suitable place be erected at 
J ail at Abbe- Columbia or Headland, whichever place may be selected 
ville. for the holding of the second week of each term of said 
court under the provisions of this act, all persons required 
to be confined in the county jail of said county shall be 
confined in the jail at Abbeville, except that during the 
sessions of said court at Columbia or Headland, prisoners 
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to be tried there may be confined in the town guard¬ 
house under such precautionary directions as the pre¬ 
siding judge may give for the safe keeping of such pris¬ 
oners. 

SEC. 10. Be it further enacted, That the criminal Criminal dock- 
docket shall be taken up on Wednesday of each week of et; when taken 
said court, and all civil cases in said court shall stand for up. 
trial at the first term whenever the summons and com¬ 
plaint have been executed twenty days before the meet¬ 
ing of the court to which said process is returnable, and 
all pleas and demurrers in civil cases must be filed within 
the first two days of each week of said Circuit Court. 

SEC. 11. Be it further enacted, That in any civil or When more 
criminal case where there are two defendants, residents than two de- 
of said county, jointly sued or indicted and they shall fednants. 
live on different sides of said line designated in section 
five of this act, the trial in civil cases may be had at 
either place where said court is held in said county as the 
plaintiff may designate in his process, and in criminal 
cases the trial shall be had at the place where the indict¬ 
ment is found, and where there are more than two de¬ 
fendants jointly sued or indicted who live in said county 
on different sides of said line designated in section five 
of this act, the trial shall be at Abbeville if a majority 
of said parties so sued or indicted live north of or above 
said line, and at Columbia or Headland, whichever may 
be selected as the place of holding the second week of 
each term of said court, if a majority of the parties so 
sued or indicted live south of or below said line. 

SEC. 12. Be it further enacted, That the probate Probate judge 
judge of said county shall order an election to be held in to order elec- 
each beat in said county on the 30th day of March, 1885, tion. 
and that the sheriff of said county shall give the usual 
notice and conform, in every particular, to the require¬ 
ments of the election laws of this State. He shall state 
the object of said election to be to decide by ballot 
whether the second week of each term of the Circuit 
Court of said county shall be held, under the rules pre¬ 
scribed by this act, at Columbia or Headland in said 
county, and it shall be his duty to use the means pro¬ 
vided by law for the regulation of elections, to insure a 
fair and honest election ; and at said election every qual¬ 
ified elector of said county shall be entitled to vote, and 
each elector desiring to vote for the second week of each 
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term of said court to be held at Columbia shall have 
Mode of voting written or printed on his ticket "Columbia," and each 
elector desiring to vote for the second week of each term 
of said court to be held at Headland shall have written 
or printed on his ticket "Headland," and the place receiv¬ 
ing a majority of the votes cast at said election is hereby 
declared to be the place at which the second week of 
each term of said court shall be held under the rules and 
regulations hereinbefore provided, but no court shall be 
held at such place so selected until a suitable building in 
which to hold the same shall be furnished free of cost to 
the county. 

SEC. 13. Be it further enacted, That the returning 
Returns. officers of the different precincts shall make their respec¬ 

tive returns as required by law, and the officers whose 
duty it now is shall count and announce the result of 
said elections as is customary in other elections, and any 
qualified elector of said county so desiring can contest 
said election before the probate judge of said county 
under the laws now of force in this State for the contest 
of elections so far as the same may be applicable. 

SEC. 14. Be it further enacted, That no part of the 
Expense of expense incurred in erecting a jail at the place selected 
building jail. for the holding the second week of each term of said 
court shall be paid out of the treasury of said county. 

SEC. 15. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed, but the provisions of this 
act as to the time of holding said Circuit Court shall not 
take effect until after the first day of J uly, 1885. 

Approved February 17, 1885. 


No. 409.] AN ACT [H. B. 899. 

To provide for a county solicitor for Montgomery county. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That at the expiration of the term of office of 
County solicit the present solicitor of the second judicial circuit, there 
or, Montgom- shall be appointed in the manner hereinafter provided a 

ery co. solicitor for the county of Montgomery, whose term of 
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office shall be six years and shall continue until his suc¬ 
cessor is elected and qualified. 

SEC. 2. Be it further enacted, That said solicitor for When elected, 
the county of Montgomery shall be elected at the next regu¬ 
lar session of the general assembly of Alabama, and every 
six years thereafter in the same manner, in all respects as 
now provided by law for the election of circuit solicitors. 

SEC. 3. Be it further enacted, That such solicitor so Qualifications, 
elected, shall be a qualified elector and a practicing attor¬ 
ney of the county of Montgomery at the time of his elec¬ 
tion, and he must reside in said county during his con¬ 
tinuance in office or he vacates his office ; and it shall be 
the duty of the judge of the City Court of Montgomery 
to notify the governor of such vacancy, who must supply 
the vacancy. 

SEC. 4. Be it further enacted, That when, from any Vacancy filled 
cause a vacancy occurs in this office, such vacancy shall by governor, 
be filled by the governor. 

SEC. 5. Be it further enacted, That it shall be the Duties of so- 
duty of such county solicitor to attend upon the City licitor. 

Court of Montgomery, and in such court to attend on all 
grand juries advise them in relation to matters of law, 
examine and swear witnesses before that body, to draw 
up all indictments in said City Court of Montgomery and 
to prosecute all indictable offenses therein, and also to pros¬ 
ecute all criminal cases which may originate in the County 
Court of said county, or which may be brought to said 
court from magistrate's courts in said county, and to per¬ 
form such other duties as may be required by law. 

SEC. 6. Be it further enacted, Such county solicitor 
must attend each regular and special term of the City 
Court of Montgomery, and remain until the business of 
the State is disposed of. If absent, a conditional judg¬ 
ment must be rendered against him for two hundred and 
fifty dollars, to be made absolute on notice to such solici¬ 
tor at the next term thereafter unless a good excuse is 
rendered. 

SEC. 7. Be it further enacted, That the presiding When judge 

judge, when the solicitor is absent or when he is connec- may appoint 
ted with the party against whom it is his duty to appear, one to act. 
by consanguinity or affinity within the fourth degree, 
or when the solicitor is suspended, must appoint a com¬ 
petent attorney to act in the solicitor's place ; and such 
attorney so appointed shall perform the duties of the so- 
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licitor's office, and receive the same fees and emoluments 
thereof until such solicitor resumes his regular duties. 

SEC. 8. Be it further enacted, That when it is made 
Court to make known to the judge of the City Court of Montgomery 
order suspend- that an indictment is pending against the person who is 
ing. acting as solicitor for the county of Montgomery, the 
court must make an order suspending such solicitor, and 
the solicitor so suspended shall not act as solicitor until 
such order of suspension shall be set aside. 

SEC. 9. Be it further enacted, That such solicitor for 
Oath and com- the county of Montgomery shall, before entering upon 
pensation. the discharge of his duties, qualify in the same manner as 
circuit solicitors, and shall be paid in the same way as 
now provided by law for the payment of fees of circuit 
solicitors in said county. 

SEC. 10. Be it further enacted, That such solicitor 
Fees. shall be entitled to the same fees and emoluments that cir¬ 
cuit solicitors are entitled to by law. 

SEC. 11. Be it further enacted, That all laws and 
parts of laws contrary to the provisions of this act be, 
and the same are hereby repealed. 

Approved February 17, 1885. 


No. 410.] AN ACT [H. B. 889. 

To allow the probate judge of Conecuh county the same 
fees for public road service as are now allowed under 
the general laws of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 

Fees of probate the probate judge of Conecuh county, on showing to the 
judge of Cone- Court of County Commissioners that he has discharged 
cuh county. his duties in relation to public roads, shall be entitled to 
receive annually, not exceeding the sum of ninety dollars, 
to be paid out of the county treasurer as is provided for 
under the general laws of this State. 

Approved February 17, 1885. 
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No. 411.] AN ACT [H. B. 883. 

To provide for the appointment of three township trus¬ 
tees of public schools for each township in Greene, 

Pike, Sumter, Barbour, Pickens, Bullock, St. Clair, 

Cleburne and Calhoun counties, by the county super¬ 
intendent of education of said counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That three township trustees of public schools Appointment 
for each township in Greene, Pike, Sumter, Barbour, of trustees of 
Pickens, Bullock, St. Clair, Cleburne and Calhoun coun- public schools 
ties shall be appointed by the county superintendent of in cert'in coun¬ 
education of said counties, subject, when appointed, to ties, 
the approval of the state superintendent of education, 
whose terms of office shall commence at the expiration 
of the terms of the township superintendents in said 
county now serving, and shall continue for the term of 
two years and until their successors are appointed and 
qualified, as now provided by law as to township super- Qualifications, 
intendents ; and none but a freeholder or householder 
resident in the township shall be eligible to said office of 
township trustee. 

SEC. 2. Be it further enacted, That said township 
trustees, when appointed, shall perform the same duties Duties & com- 
in all respects as now required by law of township super- pensation of 
itendents of education in this State, and shall act under township sup't. 
the same provisions and regulations as said township 
superintendents do under the general statutes now in 
force in this State, and shall be entitled to the same ex¬ 
emptions from jury duty, road duty and poll tax as said 
township superintendents now are ; and that said town¬ 
ship trustees shall in all respects be governed, controlled 
and regulated by the general statutes now governing, 
controlling and regulating said township superintendents. 

SEC. 3. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act 
be, and the same are hereby repealed. 

Approved February 17, 1885. 
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No. 4:12.] AN ACT [H. B. 870. 

To authorize the Board of Revenue of Montgomery 
county to employ a surveyor to establish the line of 
true meridian for Montgomery county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Board of Revenue of Montgomery 
Surveyor em county is hereby authorized and empowered to employ a 
ployed. competent surveyor to establish a true meridian line at 

some point in the county of Montgomery that may be 
designated by said Board of Revenue, such line to be 
marked by monuments of stone at the extremities of said 
line, and to mark on said meridian line the true length 
of a surveyor's chain by monuments of stone. 

SEC. 2. Be it further enacted, That said line of true 
meridian so established shall be the basis of reference in 
ascertaining the boundaries of lands in the county of 
Montgomery. 

SEC. 3. Be it further enacted, That the compensation 
of such surveyor shall be determined by the Board of 
Revenue of Montgomery county and paid out of the 
treasury of said county. 

Approved February 17, 1885. 


No. 413.] AN ACT [H. B. 867. 

To amend the charter of the Washington Fire and Ma¬ 
rine Insurance Company of Mobile. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section twelve of the act entitled "an 
Amendment of act to incorporate the Washington Fire and Marine I n- 
charter. surance Company of Mobile,” approved February 19th, 

1867, be, and the same is hereby amended so as to read 
as follows : "Sec. 12. Be it further enacted, That this 
act shall be in force for and during the period of forty 
years from the nineteenth day of February, 1867.” 

SEC. 2. Be it further enacted, That section fourteen 
of the above mentioned act approved February 19th, 

1867, be, and the same is hereby amended so as to read 
as follows : "Sec. 14. Be it further enacted, That the 
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stockholders of said company be, and they are hereby 
held liable under the provisions of this charter to the 
full extent of the unpaid stock owned by him or her.” 
Approved February 17, 1885. 


No. 414.] AN ACT [H. B. 856. 

To provide for the more efficient working of the public 
roads in J ackson county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Court of County Commissioners of Working pub- 
J ackson county be and the same is hereby authorized to blic roads in 
appoint a supervisor of roads for each beat in said county, J ackson co. 
whose duty it shall be to execute the orders of said court 
in keeping up the roads in his districts, and who shall hold 
his office for the term of two years from the date of his 
appointment and qualification. 

SEC. 2. Be it further enacted, That said court may Court to pre¬ 
prescribe the mode of working, and the character of the scribe mode, 
work to be done on the roads, and the number days that 
each overseer shall be required to work with his hands 
during any one year, not to exceed ten days. 

SEC. 3. Be it further enacted, That said court may Supervisor to 
require the supervisors, herein provided for, to take have charge of 

charge of all roads tools and other materials furnished by tools, &c. 
the court for his beat, and to have them on hand for the 
use of the overseer and hands of any section when they 
shall have been called out to work on their section and to 
account for the same under such rules as the court may 
prescribe ; it shall also be the duty of said supervisor to 
be present in person at the time of working by any over¬ 
seer, and to direct the work to be done according to the 
general orders of the court, and to see that the overseer 
and hands discharge their duties according to law, and to 
see that all defaulters are reported and fined for failure 
to discharge their duties and to make such reports to the 
court as may be required. 

SEC. 4. Be it further enacted, That said supervisors Compensation, 
shall each be paid such reasonable compensation for his 
services as the court may allow, to be paid quarterly out 
of the county treasurer ; Provided, that the court may 
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require satisfactory proof of the faithful performance of 
his duties before paying him for his services. 

SEC. 5. Be it further enacted, That all expenses in- 
Expenses. curred in keeping up the roads in said county shall be 

deemed ordinary expenses of the county and be payable 
out of the county treasurer, as now provided by law for 
the ordinary expenses of the county. 

SEC. 6. Be it further enacted, That said Court of 
Rules and reg- County Commissioners may make such rules and regula- 
ulations. tions in regard to the location of roads in said county as 

will enable it to place the roads upon such ground as will 
render it practicable to make good roads ; and for this 
purpose, whenever any dispute arises as to the right of 
way, said court may appoint at least two resident citizens 
of the district to act in connection with the supervisor in 
adjusting the dispute under the regulation of the court. 

SEC. 7. Be it further enacted, That the supervisors 
Oath of super- herein provided for shall be required before entering 
visor. upon their duties to take and subscribe to an oath, faith¬ 
fully and impartially to discharge said duties, and any 
failure upon the part of any supervisor to discharge any 
of his duties shall be a misdemeanor, and shall be pun¬ 
ished by a fine of not more than fifty dollars, upon con¬ 
viction for the same. 

SEC. 8. Be it further enacted, That all laws and parts 
of laws in conflict with this act be and they are hereby 
repealed. 

Approved February 17, 1885. 


No. 415.] AN ACT [H. B. 855. 

To prevent stock from running at large in a certain por¬ 
tion of Pole Cat Beat in Perry county, said district 
lying west of the Cahaba River in said county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That it shall not be lawful for stock of any 
Stock law in description whatever to run at large in that part of Pole 
Perry co. Cat Beat in Perry county embraced within a narrow 

strip of land lying between the Upper Marion and 
Greensboro road and the stock law line running east 
from the S. W. corner of section 14, township 20, range 
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6, and a narrow strip lying between the Hale county line 
on the west and sections 23, 13, 11 and 2 on the east, Bounds, 
the same being all that portions of said beat where stock 
are now permitted to run at large. 

SEC. 2. Be it further enacted, That the owner of any Owner liable 
stock running at large in said aforementioned district for damages, 
shall be liable to the party injured for any damages done 
by said stock to the lands, crops, fruit trees, shrubbery 
or other property of said injured party in said district. 

SEC. 3. Be it further enacted, That whenever any Complaint to 
damage has been done to the property of any person in justice of peace, 
said district by stock running at large, in violation of the 
provisions of this act, the party whose property has been 
damaged may, within ten days after such damage was 
done, make complaint against the owner of the stock 
doing the damage, to a justice of the peace or notary 
public of the precinct in which such damage was done, 
or if there be no justice of the peace or notary public of 
the precinct, in which such damage was done, then to a 
justice of the peace or notary public of any adjoining 
precinct, describing the property damaged and the stock 
doing the damage ; and whenever such complaint is made 
to the justice of the peace or notary public, he shall issue 
notice to the owner of such stock commanding him to 
appear and answer such complaint, on a day not less 
than five nor more than ten days from the issuance of 
such complaint. Said justice or notary shall also issue no¬ 
tice to three disinterested freeholders to be selected by 
him, commanding them, under a penalty not exceeding 
five dollars each to be assessed against them for con¬ 
tempt should they refuse to act, to assess and report to 
him on the day on which the owner of said stock is re¬ 
quired to answer said complaint, on their oaths, the Damages, 
amount of damage the complainant has sustained, which 
report shall be evidence on the trial of the cause ; and if 
the owner of said stock appears on the day he is com¬ 
manded to appear and answer said complaint, the justice 
of the peace or notary public shall try such cause and 
render such judgment therein as the justice and equity 
of case demands ; but if the owner of such stock does 
not appear and answer, the justice of the peace or notary 
public shall give judgment for the complainant for such 
damages as he may have sustained, and if judgment be 
47 
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rendered for the complainant, the justice of the peace or 

notary public shall also render judgment condemning the 

stock doing the damage to be sold for the satisfaction of 

such judgment and the costs of the suit; and shall issue 

execution on such judgment commanding any constable 

of the county to levy on and sell such stock, describing 

them in the execution for the satisfaction of such judg- 

Superior liens, ment and costs. The injured party is hereby declared 

to have a lien superior to all other liens on the stock 

doing such damage for the amount of the damage done 

by said stock. 

SEC. 4. Be it further enacted, That either party shall 
Right of ap- have the right to appeal from the judgment of the jus- 
peal. tice of the peace or notary public in such cause. 

SEC. 5. Be it further enacted, That should the owner 
When not lia- of the stock doing the damage pay or offer to pay to the 
ble for costs, party injured the amount of damage sustained by him 
before the commencement of the suit, then said owner 
shall not be liable for the costs of any suit instituted 
against him. 

SEC. 6. Be it further enacted, That the owner or 
Own'r guilty manager of any stock who shall knowingly suffer such 
misdemeanor, stock to run at large in violation of the provisions of this 
act, shall be guilty of a misdemeanor, and, on conviction, 
shall be fined not less than three nor more than twenty- 
five dollars ; Provided, that justices of the peace and 
notaries public shall have jurisdiction of offenses under 
this act, and all prosecutions for a violation of any of the 
provisions of this said act must be commenced within 
twenty days after the commission of the offense, and the 
party injured by the stock shall alone have the right to 
institute such prosecution. 

SEC. 7. Be it further enacted, That this act shall in 
Not impair. no wise repeal, impair or affect the law authorizing and 
empowering the Commissioners Court of said county to 
establish districts in which stock shall not be permitted 
to run at large on the west side of said river. 

Approved February 17, 1885. 
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No. 416.] AN ACT [H. B. 854. 

For the relief of William Rollins, ex-tax collector of 
Franklin county. 

WFIEREAS, William Rollins, while tax collector of 
Franklin county, through mistake, over-paid to the super¬ 
intendent of education of said county the sum of fifty- 
two dollars in excess of the auditor's warrant drawn in 
favor of county superintendent of education : therefore, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That if said William Rollins shall make full 
proof to the judge of probate of Franklin county, that Relief of Wil- 
during the time he served as tax collector of said county, liam Rollins, 
that as such tax collector he paid to such county super¬ 
intendent of education the sum of fifty-two dollars or any 
less sum, over and above the amount of the warrant of 
the auditor, and that he has never received any credit for 
the sum, nor that such sum or any part of the same has 
ever been refunded or repaid to him ; Provided, such 
proof must satisfy the mind of such judge that the facts 
required to be proved are true. If such proof is made 
and such judge is of the opinion that the above mentioned 
facts are true, eh shall immediately draw his warrant 
upon the county superintendent of education for the 
amount over-paid by said Rollins in his favor, together 
with the interest from the date said money was paid to 
the superintendent of education ; Provided, the princi¬ 
pal shall not exceed fifty-two dollars ; and Provided said 
judge shall place upon said warrant the seal of his office. 

SEC. 2. Be it further enacted, That when said war¬ 
rant is properly drawn and presented to the county su¬ 
perintendent of education, it shall be his duty to pay the 
same out of money apportioned to Franklin county for 
purposes of education, and he shall be entitled to a credit 
for the amount of said warrant. 

Approved February 17, 1885. 
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No. 417.] AN ACT [H. B. 851. 

To amend an act to incorporate the Southern University 

at Greensborough, in the county of Greene, and for 

other purposes, passed J anuary 23rd, 1856, and an act 

amending the same, approved February 16th, 1883. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 4 of said act, passed J anuary 25th, 

Amendment of 1856, be and the same is hereby amended so as to read as 
act incorporat- follows : Section 4. And in order to secure the confi- 
ing Southern dence of those who may desire to patronize the said Uni- 
University. versity and of the public generally, and to preserve the 

good order of the said University and the morals of the 
pupils who may attend the same, that any person who 
sells, gives away or otherwise disposes of any vinous, 
spirituous or malt liquors, or intoxicating drinks, bitters 
or beverages, or fruits preserved in alcoholic liquors 
within the corporate limits of the town of Greensborough, 
or within five miles of said corporate limits, in any direc- 
Prohibition tion therefrom, must, on conviction, be fined not less than 
penalty. one hundred dollars for the first offense, and on the second 

and every subsequent offense must be fined not less than 
one hundred dollars and must also be imprisoned in the 
county jail or sentenced to hard labor for the county for 
not more than three months ; but this section shall not be 
construed to prevent the use of any of said liquors in pri¬ 
vate families, nor to prohibit the use of wine for sacra¬ 
mental purposes, nor to prevent any regularly licensed 
and practicing physician from administering any of said 
liquors to his patients whenever they deem it necessary 
Duty of circuit to do so ; and it shall be the duty of the judge of the 
judge. Circuit Court to give this act specially in charge to every 
grand jury empaneled in said court; and said grand jury 
shall, in every case where the evidence shall make a 
prima facie case of violating this act, find bills of indict¬ 
ment against said violators. 

SEC. 2. Be it further enacted, That seven members of 
Board of trus- the board of trustees of said University shall be a quorum 
tees. for the transaction of all business of said board, and said 
board may elect one of their number president of said 
board, who shall, whenever requested by three members 
of said board, call special or extra meetings of said board. 

SEC. 3. Be it further enacted, That sections 4 and 5 
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of said act passed January 25th, 1856, are hereby re¬ 
pealed. 

Approved February 17, 1885. 


No. 418.] AN ACT [H. B. 847. 

To incorporate the city of Ironaton. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the city of Ironaton, in Talladega county, Incorporating 
be and the same is hereby incorporated, and the corporate city of Irona- 
limits of said city shall embrace an area of land as fol- ton. 
lows : The centre of said city shall be the southwest cor¬ 
ner of the southwest quarter of section 25, township 18, 
range 6, from which point the said limits shall extend 
one mile in every direction. 

SEC. 2. Be it further enacted, That the corporation Corporate au- 
of the city of I ronaton shall hereafter consist of a mayor thorities. 
and board of aldermen, and said corporation shall be 
known and styled "The City of Ironaton,” and by that 
corporate name may sue and be sued, plead and be im¬ 
pleaded, grant, receive, and do all other acts as natural 
persons in respect to the powers herein granted, and may 
purchase and hold real, personal and mixed property, or 
dispose of the same for the benefit of the said city ; and 
may have and use a city seal, which may be broken or 
altered at pleasure. 

SEC. 3. Be it further enacted, That the city of Divided into 

I ronaton shall be divided into four wards, and each ward four wards, 
shall be entitled to two aldermen, residing within the 
limits of their respective wards, to be elected by the 
qualified voters of said city of Ironaton, as hereinafter 
provided. 

SEC. 4. Be it further enacted, That the mayor and Authority of 

aldermen of the city of I ronaton shall have full power mayor and al¬ 
and authority to lay off said city into four wards and de- dermen. 
clare and fix the boundaries and limits of the same, and 
to alter such limits and increase or diminish the wards at 
their discretion. 

SEC. 5. Be it further enacted, That no person shall Eligibility, 
be eligible to the office of mayor or aldermen unless he 
is a qualified voter of said city. 
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SEC. 6. Be it further enacted, That the mayor and 
aldermen of said city shall be elected by ballot by the 
male inhabitants of said city, who are qualified voters 
under the provisions of this charter, and the marshal and 
other officers of said city shall be elected by the aider- 
men at a regular meeting of the mayor and aldermen of 
Tie vote. said city ; and if there should be a tie vote in any elec¬ 
tion of said officers, the mayor shall have the casting vote. 

SEC. 7. Be it further enacted, That every male person 
Who qualified of the age of twenty-one years or upwards, born in the 
to vote. United States or naturalized, or who has lawfully de¬ 

clared his intention to become a citizen of the United 
States and shall have resided in the city of Ironaton six 
months, and is lawfully registered, and who would be a 
qualified voter under the general election laws of the 
State of Alabama, shall be qualified to hold office and be 
a qualified elector in said city. 

SEC. 8. Be it further enacted, That the first election 
First election, of city officers, elected by the people under this charter, 
when. shall be held on the first Monday in April, 1885, and bien¬ 
nially on the first Monday in April thereafter, and the 
city officers so elected shall hold their several offices for 
the term of two years, and until their successors are duly 
Commission- elected and qualified ; and J ames A. Blackburn, J ohn H. 
ers. Johns and G. L. Crow are hereby appointed commis¬ 
sioners to hold said first election, either of whom, with 
two freeholders residing within the corporate limits of 
said city, may act, and all subsequent elections shall be 
conducted and held by the mayor and two aldermen, and 
in the absence of the mayor by a majority of the 
aldermen. 

SEC. 9. Be it further enacted, That in the event any 
In case of con- municipal election, in and for said city of Ironaton, shall 
test. be contested, it shall be contested before the judge of the 
Circuit Court in and for Talladega county ; Provided, 
application is filed and notice given of such contest to 
the judge of said Circuit Court and to the person or per¬ 
sons, whose election is so contested, within fifteen days 
next succeeding such election, and the judge trying the 
same may hear and determine the contestation in vacation 
or in term time. 

SEC. 10. Be it further enacted, That either party to 
Either party such contest shall have the right to appeal from the de¬ 
may appeal. cision of said judge of the Circuit Court on such con- 
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testation to the Supreme Court of Alabama, by giving 
bond, with good and sufficient security, the amount and 
condition of such bond to be prescribed by said circuit 
judge. 

SEC. 11. Be it further enacted, That the mayor and 
aldermen shall have full power and authority to pass all Board author- 
by-laws and ordinances to prevent nuisances and to de- ized to pass all 
clare and remove nuisances ; to prevent the introduction by-laws, 
of contagious or infectious diseases within said city by 
providing one or more places for the reception of the 
sick, or by any other lawful means whatsoever, to estab¬ 
lish night watches and patrols ; to erect lamps and pro¬ 
vide and pay for the proper lighting of said city by gas, 
electricity or otherwise ; to prohibit the sale of vinous, 
spirituous and malt liquors, or to regulate the sale there- Prohibit sale of 

of, and fix the sum to be paid as license to sell the same, liquors, &c. 

as the mayor and aldermen of said city may see proper, 
within the corporate limits of said city ; for the regula¬ 
tion of hackney-coaches, carriages, cabs, wagons, carts 
and drays, and for licensing them ; and for the regu¬ 
lating and licensing of pawnbrokers within the city ; to Prohibit gam- 
restrain or prohibit gambling, and to regulate and license bling. 
theatrical and other public amusements ; to establish and 
regulate markets and to rent out stalls in the same ; to 
erect and repair bridges, to keep in repair all necessary 
streets and avenues and to open up new streets within Open new 
said city upon making compensation to the owners of streets, 
lands taken for public use ; to make all drains and sewers 
required, and to keep them open ; to pass all ordinances 
necessary for preserving streets, alleys, sewers, bridges, 
and other public property of the city ; to organize and 
regulate fire companies ; to enact by-laws for the extin¬ 
guishment of fires, and, if necessary, to remove or pull 
down buildings or fences for the prevention of fires and 
to sink wells, to make reservoirs, to erect and repair 
pumps or wells in the streets or at such other places as 
the public good may require ; to acquire by lease, pur¬ 
chase or otherwise the use of houses for hospitals, pest- 
houses, houses of correction, penitentiary or other build¬ 
ings for the use of said city ; and to levy and collect Levy and col- 

taxes, as prescribed by this act, for defraying the expenses lect taxes, 

of the city ; to restrain and prohibit nightly or disorderly 
assemblages of all persons ; to cause all vagrants, idle, 
disorderly or dangerous and suspicious persons, all per- 
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sons of evil life or ill-fame, and all such as have no vis¬ 
ible means of support, or are likely to become chargeable 
to the city as paupers, or are found drunk or begging in 
and about the streets, and who have no visible or honest 
To suppress employment or business in the city, and all public pros- 
immorality. titutes who lead a notorious lewd or lascivious course of 
life to give security for their good behavior for a reason¬ 
able time and to indemnify the city against any charges 
for their support, and in case of their inability or refusal 
to give such security, to cause them to be confined to 
labor for a limited time, not exceeding six months, unless 
such security shall sooner be given, which said labor 
shall be designated for the benefit of the city, and for 
all subsequent offenses of the same kind a like punish¬ 
ment may be inflicted by like proceedings from time to 
Regulate bury- time ; to take care of, preserve, remove, designate and 
ing grounds. regulate all burying grounds within the city ; and to pass 
all such resolutions, by-laws and ordinances as they may 
deem necessary and proper for the good government of 
the city not contrary to the laws of this State, and to 
carry into effect the powers conferred by law on the said 
mayor and aldermen. 

SEC. 12. Be it further enacted, That the mayor and 
Create offices aldermen are fully authorized to create all such offices 
and appoint. and to appoint all such officers and agents as may be 
necessary and proper for the good government of the 
city, and for the preservation of the peace therein, and 
to prescribe the duties of all such officers and agents, to 
regulate and control them in the performance of their 
respective duties as officers or agents, and at all times to 
remove or discharge any or all of its officers or agents or 
To fix com- employees ; to fix the compensation of all officers and 
pensation. agents or employees, including that of the mayor, and to 
provide for their payment as the said mayor and aider- 
men shall deem best, and at any time to repeal, alter or 
amend the ordinances appointing such agents or regu¬ 
lating and controlling their duties or compensation, and 
to require such bonds or securities as they may deem 
proper from all such officers and agents, the conditions 
and amounts of such bonds to be fixed by the mayor, 
and the sufficiency of such bonds to be determined and 
approved by him. 
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SEC. 13. Be it further enacted, That the mayor of 
said city shall be a conservator of the peace in and for Mayor a con- 
said city of I ronaton and shall have power to arrest, ex- servator of the 
amine and commit or bail all persons charged with crim- peace, 
inal offenses and to administer oaths in the same manner 
as justices of the peace. 

SEC. 14. Be it further enacted, That it shall be the 
duty of the mayor to preside at all meetings of the board Try offenders, 
of aldermen when practicable, to see that the laws of the 
corporation be duly executed ; and he shall hold a court 
once in each day of the week if necessary, (Sunday ex¬ 
cepted) for the trial of all offenders against the city laws 
and ordinances. He shall report the negligence or inca¬ 
pacity or misconduct of any officer or agent of the corpo¬ 
ration to the board of aldermen ; he shall lay before said 
board from time to time in writing, such alterations in 
the laws of the corporation or measures for its good gov¬ 
ernment or interest as he may deem necessary or proper, 
and in case of disturbance of the peace or invasion or in¬ 
surrection, or whenever the peace and security of the 
city in his opinion requires it, he shall have power and 
is hereby required to call on the sheriff of the county for To call on the 
his aid and assistance in preserving the peace by calling sheriff of Tal- 
out and using the posse of the county, and by all legal ladega co. 
means the law confers on the sheriff as a peace officer, 
and the mayor is authorized to call out the volunteers and 
militia companies and all others capable of bearing arms 
in the city for its defense ; and the mayor shall perform 
all such other duties as may be legally required of him 
by the aldermen or by the charter, by-laws and ordinances 
of the city, and he is vested with full powers to per¬ 
form said duties and to enforce obedience, and is author¬ 
ized while holding his court to fine and imprison or 
either, for contempt, but imprisonment shall not exceed 
twenty dollars for anyone contempt. For his services Compensation 
the mayor shall receive such compensation as may be of mayor, 
fixed from time to time by the board of aldermen. 

SEC. 15. Be it further enacted, That a majority of 
the aldermen shall constitute a quorum ; and in the ab- Quorum, 
sense of the mayor at any meeting of the board any al¬ 
dermen selected by a majority of those present shall pre¬ 
side as mayor pro tempore, and as such shall, for the time 
being, exercise all the powers and discharge all the duties 




1884 - 85 . 


746 


of mayor. A majority of the quorum may pass all ordi¬ 
nances and by-laws necessary and proper to carry into 
effect the powers conferred on the city of Ironaton by 
Mayor's ap- this charter and the laws of the State. All ordinances 
proval. and by-laws for said city shall be presented to the 

mayor or alderman acting as mayor for his approval, 
and if he approves the same he shall endorse upon it 
"approved" and sign his name thereto, and thereupon it 
Objection. shall become a law, and if he should not approve it he 
shall return it with his objections to the board, and at its 
next regular meeting in case of his non-approval or fail¬ 
ure to return the same as aforesaid, a vote of two-thirds 
of the aldermen in favor of said ordinance or by-law 
shall make it a law. 

SEC. 16. Be it further enacted, That the mayor and al¬ 
dermen shall have full power and authority to prohibit 
and prevent the erection or construction of all kinds of 
wooden or other buildings or structures, except those 
erected or constructed of brick, stone or other safe and 
fire proof building materials, and the same be covered 
with slate or metal or other fire proof material, within 
such portions and limits of the city as they may deem 
best for the safety of the same, and shall have power to 
fix and prescribe such fines and penalties as may be 
deemed proper to carry into effect the powers conferred 
in this section, and collect the same as other fines and 
penalties. 

SEC. 17. Be it further enacted, That the said mayor 
Mayor and al- and aldermen shall have authority to levy taxes on the 
dermen to levy real and personal property within said city, except such 
taxes. as may be exempt from taxation under the laws of the 

State of Alabama or the United States, on auction sales, 
and sales of merchandise on capital employed in business 
in said city, or incomes of persons residents therein, or 
itinerant or other transient persons, merchants or traders, 
or any business, profession, trade or calling carried on in 
the said city, and on all other subjects of taxation within 
said city on which State and county taxes are now levied, 
or on which may hereafter by law be levied State taxes ; 

Provided, however. That no tax shall be levied upon 
sales under judicial proceedings or by executors, or ad¬ 
ministrators or guardians under deed of trust or mortgage 
for security or payment of deeds. 

SEC. 18. Be it further enacted, That the said tax on 
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real and personal property shall not in any one year ex- Tax limited, 
ceed one-half of one per centum on the value of such prop¬ 
erty, and shall be levied according to assessment and valu¬ 
ation of the property taxed made by the assessor under 
such rules as the mayor and aldermen may prescribe, 
which said assessment and valuation the mayor and aider- 
men shall have authority to revise and correct as they 
may deem just and proper in making assessments. 

SEC. 19. Be it further enacted, That the said mayor 
and aldermen shall have authority to assess and collect, Street tax. 
annually, on each male inhabitant between the ages of 
twenty-one and forty-five years of age, a special tax 
of not exceeding three dollars as a street tax ; Provided, 
that any person liable for such street tax may relieve him¬ 
self of the same by working on the streets of said city 
ten days under the direction and control of the street 
superintendent or other officer appointed by the mayor 
and aldermen for the purpose ; and they may provide 
such penalty for the failure to pay such street tax as is 
provided by law for failure to pay State tax. The inhab¬ 
itants of said city are exempt from working on the roads 
and highways out of the said city. 

SEC. 20. Be it further enacted, That the mayor and 
aldermen may, if they deem it expedient to require mer- Sales of mer¬ 
chants and other persons liable to pay taxes upon auction chandise. 
sales or sales of merchandise or other commodities offered 
for sale, to give unto the city clerk, or assessor, quarterly 
or annually, statements under oath, the gross amount of 
such sales ; or the amount and value of the goods or 
other commodities received during the preceding quarter 
or year, as the case may be, and may levy and collect the 
taxes on such sales or on such goods and other commode- 
ties, quarterly or annually, as they may deem it expedient 
and proper. 

SEC. 21. Be it further enacted, That full power and 
authority are hereby given to said mayor and aldermen to 
establish such rules and regulations not inconsistent with 
this act for the assessment and collection of the taxes au¬ 
thorized by this act as they may deem expedient, and to 
provide and employ all lawful means and proceedings to 
enforce and collect the same, and to impose such fines 
and penalties, subject to the restrictions hereinbefore ex¬ 
pressed for the violation of these ordinances, in reference 
to the taxes and revenue of the city, as they deem expe- 
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dient and proper; Provided, that the powers conferred 
by this section shall not extend to imprisoning for any 
mistake, fraud or other defect in the assessment or levy 
of taxes. Said mayor and aldermen may, if they deem 
it necessary and expedient, set aside such assessment and 
levy in whole or in part, according to circumstances, and 
direct a new assessment or levy, in whole or in part, as 
the case may be. 

SEC. 22. Be it further enacted, That all the taxes 
Effect of judg- assessed or levied in pursuance of the authority conferred 
ment. by this act, shall have the force and effect of a judgment 
and execution at law, and shall constitute a lien on the 
property assessed, and on all other property within the 
corporate limits of said city, of the party against whom 
the same are assessed or levied, and the person appointed 
to collect such taxes must, on failure to pay, collect the 
same by levy and sale of the property of the person to 
whom assessed, and if assessed to an owner unknown, by 
a sale of the property for the non-payment of the taxes, 
such sale must be after thirty days notice by advertise¬ 
ment in a newspaper published in said city, or by posting 
Notice of sale, notice of the time and place of such sale at three public 
places in said city. The person appointed to collect such 
taxes shall make such sales under such rules and regula¬ 
tions as the board shall prescribe and shall give to the 
purchasers of any real estate so sold a certificate of pur¬ 
chase in such form as the mayor and aldermen may pre¬ 
scribe, which certificate shall be prima facie evidence of 
the regularity of all provisions, proceedings and of all 
the facts stated therein, and also that all the requirements 
of the law in reference to the levy and assessment of the 
taxes, and sale of the property have been complied with ; 

May be re- Provided, however, that real estate sold for the payment 
deemed ; how. of taxes, under this act, may be redeemed at any time 
within two years from the sales, on payment of the 
amount for which such property was sold, with interest 
at the rate of ten per centum per annum, and all taxes 
and costs which have accrued ; and if the purchaser does 
not reside within the limits of the corporation, the same 
may be redeemed by payment made into the corporation 
treasury for the benefit of the purchaser; and infants, 
lunatics and married women shall be allowed one year 
after their respective disabilities are removed for the re¬ 
demption of their real estate, and upon such payment or 
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deposit being made within the period allowed for the re¬ 
demption thus created by such sale and certificate, shall 
cease, and determine, and the purchasers, or the pur¬ 
chaser, claiming under him, as the case may be, shall re¬ 
linquish possession ; on a failure to do so, he shall be 
liable for an unlawful detainer. 

SEC. 23. Be it further enacted, That the mayor and 
his legally appointed assistants are hereby constituted ex- Ex officio con- 
officio constables of this State within the city of I rona- stables, 
ton, and as such are authorized to preserve the peace and 
arrest for a violation of law in their presence or in the 
presence of either of them, any person or persons without 
warrant as other peace officers of the State are author¬ 
ized to do, and they are authorized to execute all pro¬ 
cess to them directed ; and for the purpose of performing 
their duties, they are empowered to call to their aid any 
and all citizens. They are hereby entitled to the exemp¬ 
tions, privileges and protection given by law to consta¬ 
bles and peace officers of this State. 

SEC. 24. Be it further enacted, That the mayor shall 
possess within the corporate limits all the powers and ju- May'r a justice 
risdiction of a justice of the peace in civil and criminal of the peace, 
cases, and be subject to all corresponding duties and re¬ 
sponsibilities, and for his services in such cases shall be 
entitled to the fees which are or may be by law allowed 
to justices of the peace, and his signature or act as mayor 
in such cases shall be of equal force as if done by him 
expressly as a justice ; the party desiring it may take an 
appeal or certiorari to the Circuit Court for the county 
of Talladega under such rules and regulations as are or 
may be prescribed by the laws of the State for certiorari 
from the judgment of a justice of the peace. He shall, 
moreover, as mayor, have exclusive original jurisdiction 
to hear, adjudge and determine all suits, prosecutions or 
other proceedings for violation of the charter, ordinances 
or by-laws of the corporation. He shall have jurisdiction 
of all proceedings by motion, scire facias or other suits, 
any penal bonds payable to the city of " I ronaton " taken 
under this act or the ordinances of this corporation, in¬ 
cluding proceedings and suits against the officers of the 
corporation, and the sureties on their official bonds for 
non-payment of taxes or other moneys collected or re¬ 
ceived, or for other delinquencies or defaults in office, and 
upon the judgment of the mayor in any case in any branch 
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of his jurisdiction as mayor or as justice of the peace, 
execution or appropriate process may be issued by the 
clerk of the corporation directed to, and to be executed by 
Force & effect the marshal, which shall have the force and effect of an 

of an execution execution or appropriate process as the case may be, 

from any of the Circuit Courts of this State, and shall be 
executed by the marshal in the same manner as execu¬ 
tions or other process as the case may be, for such Cir¬ 
cuit Courts, and from any judgment or decision of the 
Appeal from mayor as such, the party desiring it may take an appeal 

mayor's deci- to the Circuit Court of Talladega county, on giving bond 

sion. with two sufficient sureties to be approved by the mayor, 
in twice the amount of the judgment or fine, and condi¬ 
tioned to prosecute the appeal to effect and satisfy such 
judgment as the said Circuit Court may render in the 
premises. But unless said appeal bond be given within 
five days from the date of said judgment or decision, 
then no appeal shall be allowed from the same. The pro¬ 
ceedings in such appeal shall be such as are or may be 
prescribed by law in cases of appeal from justices of 
peace. 

Approved February 17, 1885. 


No. 419.] AN ACT [H. B. 833. 

To amend sections one and six of an act entitled an act 
to authorize the investment of certain revenues in the 
adjustment and settlement of the indebtedness of the 
counties of Chambers, Lee, Pickens, Randolph and 
Tallapoosa, incurred on account of stock subscribed to 
rail road companies, approved February the 15th, 

1883. 

SECTION 1. Be it approved by the General Assembly of 
Alabama, That section one of said act be amended so 
Auth'rizing in- that it will read as follows, viz : That for the purpose 
vestm'nt of cer- of enabling the counties of Chambers, Lee, Randolph, 
tain revenues. Pickens and Tallapoosa to adjust and settle their respec¬ 
tive bonded debt, incurred by subscription to capital 
stock of rail road companies, there is hereby appropri¬ 
ated by this act the amounts which are or will be due 
from said counties respectively, or the citizens respec- 
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tively, to the State for State taxes for the years, to-wit: 

From the county of Chambers, the taxes for the years 
1881, 1882 and 1883 ; from Lee county, for the years 

1881, 1882 and 1883 ; from the counties of Pickens and 
Tallapoosa, the taxes for the years 1882, 1883 and 1884, 
and from the county of Randolph, the taxes for the years 

1882, 1883, 1884, 1885, 1886 and 1887 ; Provided, the 
fund arising from each county for said years shall be 
used exclusively for the settlement of the debts of such 
county and the costs of collection of such taxes ; Pro¬ 
vided further, said funds shall not be paid on any part of No payment 
said indebtedness of any of said counties, until a settle- until a compro- 
ment or compromise of at least two-thirds of the indebt- mise is effected, 
edness of said county, as ascertained by the Commis¬ 
sioners Court of said county, shall be effected or agreed 

upon, at a rate not greater than nineteen per cent, of the 
original bonds and coupons thereon heretofore matured, 
or which would have matured, if there had been no com¬ 
promise of such original bond. 

SEC. 2. Be it further enacted, That section six of said 
act be amended so that the same shall read as follows, 
viz : That for the purpose of refunding the State tax 
hereby appropriated, if the same shall be used, there is Special tax. 
levied by virtue of the provisions of this act, in addition 
to the regular State tax levied under general law, and to 
meet the indebtedness of said counties respectively, to 
the State, an annual tax of one-fourth of one per centum 
on all the taxable property, real and personal, in said 
counties respectively, which said tax so levied, for the 
purpose specified, shall be collected in the same way and 
manner and under the same pains and penalties as may 
be provided by the general law for collection of the reg¬ 
ular State taxes, said tax of one-fourth of one per cent, 
shall begin in each county at the end of the three years 
tax hereby transferred, respectively, except in the county Except in Ran- 
of Randolph, and in said county it shall begin at the end dolph county ; 
of the six years taxes transferred to it; and shall con- when, 
tinue annually in each of said counties until said amount 
due the State has been entirely paid, including the 
amount paid by the State for compensation and expenses 
of the commissioner appointed to negotiate said settle¬ 
ments, which said amount shall be divided equally be¬ 
tween said five counties. 

Approved February 17, 1885. 
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No. 420.] AN ACT [H. B. 830. 

To make Coosa River a lawful fence so far as it extends 
through the county of Cherokee. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That Coosa River, so far as it extends through 
Coosa river a the county of Cherokee, be and the same is hereby de¬ 
lawful fence, dared a lawful fence. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict herewith be and the same are hereby 
repealed. 

Approved February 17, 1885. 


No. 421.] AN ACT [H. B. 650. 

To incorporate the Southern Trust Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Calvin S. Brice, Herbert L. Terrell, 

I ncorporators Luther M. Meily, J ohn W. Simpson and Milton Humes, 
of Southern and their associates and successors, stockholders in the 

Trust Co. corporation hereby created, are hereby created a body 

corporate by the name of the Southern Trust Company, 
and by that name shall have perpetual succession, and 
may coutract, and be contracted with, as well as sue and 
be sued in any court whatsoever. 

SEC. 2. That the corporation hereby created shall have 
Business of. power to take and hold money, bonds, stocks and all 

description of personal and real property on general 
or special deposit, and in trust, and as security, or in pay¬ 
ment of debts due or to become due said company ; to 
accept and execute all such trusts of every description 
as may be committed to it by any person or persons 
whatsoever, or by any corporation ; to buy, collect, ad¬ 
just, settle and sell, bonds, stocks, notes, mortgages, choses- 
in-action, and to deal in other personal property ; to loan 
money on mortgage or other security ; to borrow money 
and pledge its property, or any part thereof, as security ; 
to negotiate loans or conduct other transactions on com¬ 
mission ; to make bonds of indemnity ; to become surety for 
the obligations of persons and other corporations ; to pur- 
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chase real estate in this State or elsewhere, at any sale made 
in virtue of any loan or mortgage made or held by said 
company, and hold, lease, sell or convey the same at 
pleasure, and generally to take, hold, sell, lease, improve 
and deal in real estate, provided that at no time, outside 
of the necessary realty, used for its offices, shall it own 
more than one hundred thousand dollars in value of real 
estate in the State of Alabama ; except such real estate 
as may be acquired at judicial sale under mortgage or 
deeds of trust held by it. 

SEC. 3. The capital stock of said company shall con- Capital stock, 
sist of ten thousand shares of the value of one hundred 
dollars each, with the privilege to increase or decrease 
the same by a vote of the stockholders at any annual 
meeting or special meeting called for that purpose, and 
the corporators, or a majority of them, named in the 
first section of this act, shall have power to open books 
of subscription, at such times and places as they may 
deem expedient, and when not less than one thousand shares 
shall have been subscribed and ten per centum thereon 
shall have been paid in, the stockholders may elect such 
number of directors, not less than five, as the by-laws 
of the company may from time to time prescribe, to 
serve until the next annual election or until their suc¬ 
cessors shall be duly elected and qualified, and the 
directors so elected may at once proceed to the organiza¬ 
tion of said company, by the election of such officers 
and agents as the by-laws may prescribe, and they may 
and are hereby authorized and empowered to have and 
exercise in the name and in behalf of the company, all 
the rights, powers and privileges which are hereby given 
or intended to be given. 

SEC. 4. The stockholders of said corporation shall be 
individually liable for the debts of the corporation to Stockholders, 
the amount of the capital stock unpaid on their respe- 
tive shares, until such shares shall be fully paid up, and 
to no other or greater amount; and such liability shall 
not be enforced against any stockholder until after judg¬ 
ment shall have been recovered against the corporation 
for such debts, and execution has been returned unsatis¬ 
fied thereon. 

SEC. 5. The board of directors shall make all by-laws Board to make 
for the government of the company, and the conducting by-laws. 

48 




1884 - 85 . 


754 


of the business thereof; and shall have power to require 
payment of the amount remaining unpaid on the stock 
of the company, at such times and in such manner as 
they shall think proper, and under penalty in case of 
non-payment as required, of forfeiture to the company 
of such stock and all previous payments thereon. 

SEC. 6. The said company shall have an office in the 
Office ; where, city of Huntsville in the State of Alabama, but the di¬ 
rectors may, by resolution, establish branches or agencies 
in the city of New York or elsewhere in the United 
States. 

SEC. 7. This act shall take effect from and after its 
passage. 

Approved February 17, 1885. 


No. 422.] AN ACT [H. B. 1019. 

For the relief of the widow of the late James M. 

Vaughan, dec'd, a representative in this General As¬ 
sembly. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sum of two hundred dollars be, and 

Relief of the the same is hereby appropriated out of any money not 
widow of J as. otherwise appropriated, to the widow of the late J ames 
M. Vaughan. M. Vaughan, who was a member of the General Assem¬ 
bly from the county of Baldwin, said sum to be in full 
compensation for his mileage and per diem. 

SEC. 2. Be it further enacted, That the auditor shall 
draw his warrant on the treasurer for said sum of two 
hundred dollars in favor of Hon. J. M. Pelham, of 
Washington county, to be by him paid over to the widow 
of said Vaughan. 

Approved February 17, 1885. 
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No. 433.] AN ACT [H. B. 1018. 


To better carry into effect an act approved December 
12, 1882, "To regulate the sale, giving away or other¬ 
wise disposing of spirituous, vinous or malt liquors, or 
intoxicating bitters, or patent medicines having alcohol 
as base, in Calhoun county." 


Liquor prohi¬ 
bition in Cal¬ 
houn co. 


Exceptions. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, it 
shall be unlawful for any person or corporation to bring 
into the county of Calhoun and there deliver to any other 
person or corporation any of the liquors, bitters or patent 
medicines specified and prohibited in section five (5) of 
the above entitled act; Provided, however, that this act 
shall not apply in cases when the delivery is to a con¬ 
necting carrier for transportation out of said county. 

SEC. 2. Be it further enacted, That the provisions of 
section 6 of said above entitled act shall apply in cases of 
the violation of the preceding section. 

SEC. 3. Be it further enacted, That the County Court County court 
shall have jurisdiction to try all violations under this act to have juris- 
and the above entitled act, and for this purpose said diction, 
court shall be always open. 

SEC. 4. Be it further enacted, That the informer 
shall be entitled to one-half of all the fines on convictions 
had under these two acts. 

Approved February 17, 1885. 


No. 424.] AN ACT [H. B. 1014. 

To establish a new charter for the town of Somerville. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the inhabitants of the town of Somer- A new charter 
ville, in Morgan county, Alabama, shall be and consti- for the town of 
tuted a body politic and corporate by the name of the Somerville. 
Mayor and Council of the Town of Somerville ; and by 
that corporate name may sue and be sued, grant, receive 
and do all other acts, as natural persons, in respect to the 
powers herein granted, may purchase and hold real, per¬ 
sonal and mixed property, and dispose of the same for 
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the benefit of said town, and may have and use a town 
seal, which may be changed or altered at pleasure. 

SEC. 2. Be it further enacted, That the corporate 
Corporate lim- limits of the town of Somerville shall embrace an area of 
its. land one-half mile square, the marginal lines of which 

shall be equidistant, north, south, east and west from the 
centre of the present court house of said county. 

SEC. 3. Be it further enacted, That the government 
Government of said corporation shall consist of, and its corporate 
vested in. powers shall be exercised by a mayor and three council- 

men, who shall be elected on the first Monday of April, 
by ballot, and annually thereafter on the first Monday in 
April, by the male inhabitants of said town, of or over 
the age of twenty-one years, who are entitled to register 
under the laws of this State, and who have resided there¬ 
in for three months next preceding such election. Said 
Election of election shall be held by and under the direction of the 

officers. sheriff of Morgan county, at some convenient place in 

said town of Somerville ; said sheriff shall give ten days 
notice of said election by posting written or printed no¬ 
tice thereof in three or more public places in said town 
and shall appoint three inspectors and one returning offi¬ 
cer to open the polls and receive the votes cast at said 
election, and election shall be conducted in the same 
manner as elections for members of the General Assem¬ 
bly. The inspectors shall certify to the result at such 
polls, and the returning officer shall make the return to 
the sheriff, who shall declare the election, giving the cast¬ 
ing vote if any two or more shall receive an equal num¬ 
ber of votes, and shall give to the persons elected, certifi¬ 
cates of election. The persons so elected shall, before 
Oath of office. entering upon the discharge of the duties of their respec¬ 
tive offices, take before the j udge of Probate Court of 
Morgan county an oath to discharge without favor or 
partiality the duties of mayor or councilmen (as the case 
may be) of the town of Somerville, of which oath a record 
shall be kept in the office of said judge of probate ; the 
said mayor and councilmen shall continue in office for 
twelve months from the date of their election and until 
Election, when successors are qualified. If, from any cause, said elec- 
held. tion should not be held in every year on said first Mon¬ 
day in April, the said sheriff shall, as soon as practicable, 
appoint another day of holding such election, not more 
than thirty days after such regular day, of which he shall 
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give the like notice, and, on the day so appointed, shall 
open and hold such election, in the manner above de¬ 
scribed, and if, from neglect or failure of the sheriff, or 
from any other cause, an election for mayor and council- 
men shall not be held on the regular day nor within 
thirty days thereafter, as above provided, then the mayor 
of the town shall appoint a day for holding such election, 
not more than sixty days after such regular day, of 
which he shall give the same notice, and on the day so 
appointed, shall hold such election in the same manner 
as above provided, and for the purpose of holding and 
completing such election, the mayor shall be vested with 
all the powers and be subject to all the duties of the 
sheriff as above set forth. 

SEC. 4. Be it further enacted, That no person shall 
hold the office mayor or councilmen of said town who Eligibility, 
has not resided therein one year next preceding the elec¬ 
tion. 

SEC. 5. Be it further enacted, That the ballots cast 
at any election held under this act, shall, after being Result, 
counted, be carefully sealed up by the inspectors and de¬ 
posited by them with the Probate Court of Morgan 
county, who shall preserve the same for twenty days after 
the result of said election is declared ; and then, if there 
be no contest, the said probate judge shall cause the same 
to be burned in the presence of himself and mayor, but 
in the event of a contest, they shall be delivered to the 
judge trying the same. 

SEC. 6. Be it further enacted, That any election held 
under this act may be contested in the same manner as Contest, 
is or may be provided by the laws of the State for con¬ 
testing the election of probate judge, and all the pro¬ 
visions of such laws in relation to contesting the election 
of a probate judge shall, so far as the same are or may 
be applicable, apply to contests of any election held under 
this act. 

SEC. 7. Be it further enacted, That if the mayor or 
any councilmen during his term of office, and after quali- Vacancy, 
fying, shall die, resign, remove from the corporation, re¬ 
fuse to act or be permanently disabled from acting, the 
remaining members of the board shall, by ballot, elect in 
his stead, another mayor or councilman, who shall have 
the qualifications prescribed in the 4th section of this 
act, and shall continue in office during the remainder of 
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the term and until his successor is elected and qualified, 
and if any person elected mayor or councilman by the 
Refusal to qualified voters of said town at any election held under 
qualify. this act shall refuse to qualify, the remaining members of 

the board shall, by ballot, elect in his stead ; if mayor, 
one of their own body ; if councilman, some person 
having the qualifications prescribed in the fourth section 
of this act, who shall continue in office during the re¬ 
mainder of the term and under their successors are elected 
and qualified. 

SEC. 8. Be it further enacted, That councilmen shall 
J udges of qual- be judges of the qualifications of the mayor, and the 
ification. mayor and the remaining councilmen shall be judges of 

the qualifications of a councilman. 

SEC. 9. Be it further enacted, That a majority of 
Quorum. the mayor and councilmen shall constitute a quorum for 
the transaction of business. The mayor and councilmen 
shall fix their own sessions, and special meetings of the 
board may be called by the mayor at his own option, or 
by any two of the council. I n case of the sickness or 
temporary absence of the mayor, the councilmen may ap¬ 
point one of their own number to act as mayor during 
such sickness or absence, and such mayor pro tempore 
shall exercise all the powers and perform all the duties of 
the mayor, but the mayor shall not vacate his office by 
any temporary absence from the town or State. 

SEC. 10. Be it further enacted, That it shall be the 
Mayor to pre- duty of the mayor to attend and preside at all meetings 
side at meet- of the council, keep order, put questions, take votes, etc., 
ings. and he is hereby invested with power and authority to 
take jurisdiction of every violation of the laws and ordi¬ 
nances of said town and to try, convict and punish the 
persons committing the same, and have authority while 
holding his court, to punish any contempt of his court by 
fine and imprisonment for such contempts, but the im¬ 
prisonment shall not exceed twenty-four hours and the 
fine shall not exceed twenty-five dollars. 

SEC. 11. Be it further enacted, That the mayor and 
Town marshal, council shall have power to elect a town marshal, clerk, 
clerk, &c. treasurer and assessor and collector of taxes, and such 
other officers and agents as may be necessary and proper 
to execute the powers conferred on the corporation or as 
may be deemed proper for the good government of the 
town, to prescribe their duties, liabilities and powers, to 




759 


1884-85. 


require of them bonds with such security and such 
amounts as may be deemed expedient for the faithful 
discharge of their duties, to regulate and control them in 
the exercise of their respective duties, to remove or dis¬ 
charge at any time any or all of such officers or agents, a 
majority of the board concurring in such removal, and to 
fix and regulate from time to time the compensation of Compensation 
the officers or agents of the corporation. The officers of of officers, 
the corporation shall continue in office, unless removed, 
until the next annual election for mayor and councilmen 
and until their successors are qualified. The clerk, asses¬ 
sor, collector, treasurer and marshal, and all other such 
officers as the board may require to give bond, shall before Bond, 
entering upon the discharge of their duties, give bond 
with sufficient security, to be approved by the board, with 
condition to discharge faithfully all the duties of their re¬ 
spective offices on which bonds, suit and recovery may be 
had before the mayor or any other court having jurisdic¬ 
tion, in the name of the mayor and councilmen for the 
use of the corporation or the person injured, and said 
bond shall remain for the breaches of its conditions ; and 
the mayor and councilmen may provide summary reme¬ 
dies by motion or otherwise before the mayor, against 
the officers of the corporation and their sureties for any 
official default or neglect. 

SEC. 12. Be it further enacted, That the town clerk Clerk to keep 
shall keep a regular record of the proceedings, orders, a record, 
regulations and ordinances of the board, which shall be 
read to the board and signed by the mayor or presiding 
chairman, and the same shall have the force and effect of 
a record ; and the copy therefrom certified by the clerk 
shall be prima facie evidence in any court of record or 
elsewhere ; and said record shall, at all times, be open to in¬ 
spection, and the said clerk shall perform all such other 
duties as the board may direct. 

SEC. 13. Be it further enacted, That the marshal Marshal's au- 

shall have the authority without warrant, to arrest all of-thority. 
fenders breaking the peace, for violating any ordinance 
or law of said town, and bring them before the mayor; 
to execute by levy and sale, if necessary, all process issued 
by the clerk for the collection of taxes, fines, forfeitures 
and other dues owing to said town, and to discharge such 
other duties as may be made incumbent upon him by the 
ordinances and laws of said town. 
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SEC. 14. Be it further enacted, That the clerk of said 
Clerk to issue town is hereby authorized and empowered to issue all such 
executions. executions and other process as may be necessary to enforce 
the collection of all taxes, fines, forfeitures and other 
dues which may be due and owing to said town on any 
account whatever. 

SEC. 15. Be it further enacted, That the mayor and 
Power and au- councilmen shall have power and authority to declare, 
thority of may- prevent and remove nuisances ; to prevent the introduc- 
or and council, tion of contagious or infectious diseases within the cor¬ 
porate limits, and provide places for the reception of the 
sick ; to erect a calaboose ; to establish day and night 
watches ; to license and regulate the retailing and whole¬ 
sale of liquors within the corporate limits ; to prohibit the 
sale or giving away of liquors on election day ; to erect 
and repair bridges and sidewalks ; to prohibit and disperse 
all unlawful assemblages, or disorderly assemblages ; to 
license and regulate hawkers and peddlers, and for good 
To license, re- cause annul their license ; to license, restrain and regulate 
strain and reg- theatrical and other exhibitions and shows of whatever 
ulate. character, kind or name for pay, and also lectures and 
concerts for pay (except lectures and concerts for charita¬ 
ble purposes) ; to license and regulate hackney coaches, 
carriages, wagons, carts and drays, and vehicles of like 
kind, running from one part of the corporate limits to 
another for hire ; to license and regulate pawnbrokers, 
auctioneers, commission merchants, dry goods and grocery 
merchants, and the keeping of hotels, eating and board¬ 
ing houses, livery and sale stables, barber shops, billiard 
rooms, bowling saloons and ten pin alleys, and stores and 
shops for the sale of any goods, provisions, drugs and any 
other articles or commodity whatever; lawyers, doctors, 
dentists, and any person or company carrying on any 
other trade, profession, occupation, business or calling 
To fix price or whatever; to fix the price of, or tax on all license, and to 
tax on all li- prescribe whatever the individual members, or firms or 
censes, &c. companies shall pay a license, or any other regulation to 
equalize and make just the license tax ; to restrain and 
prohibit gambling and gaming houses, and houses of ill- 
fame ; to sink and keep in repair public roads; to clean 
out and keep open public springs ; to prohibit and punish 
violations of the Sabbath ; prevent stock of any kind 
Open and re- from running at large in the public streets or alleys ; to 

pair streets. keep open and in repair the streets, alleys and avenues ; 
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to prohibit riots, routs, assaults, assaults and batteries and 
other breaches of the peace, and all misdemeanors and 
felonies ; to provide for the punishment, by fine, or by 
fine and imprisonment, or by imprisonment, or by work 
on the streets or other work of the town, for any breach 
of laws, by-law or ordinances of the corporation, but no 
fine shall exceed fifty dollars, and no imprisonment, work 
on the streets, or other work of the town shall exceed 
thirty days ; and also to provide in cases where fine and 
costs are not presently paid by the party convicted, that 
the party so in default shall work out such fine and cost 
under the directors of the town officers ; Provided, that 
the time of such work shall not exceed thirty days ; and Pass by-laws & 
to pass all such laws, by-laws and ordinances as may be ordinances, 
necessary and proper to execute the powers in this char¬ 
ter granted, or as may be expedient for the good govern¬ 
ment of the town, not contrary to the constitution and 
general laws of the State, or to the restriction in this act 
expressed. 

SEC. 16. Be it further enacted, That the mayor and 
councilmen shall have authority to cause all vagrants or Vagrants and 
idle or disorderly persons, all persons of ill-fame or evil paupers, 
life, and as such have no visible mode of support, or are 
likely to become a public charge as paupers, or found 
begging in or about the streets, or can show no reason¬ 
able course of business or employment in the town ; all 
who have no fixed place of residence or can not give a 
good account of themselves ; all who are grossly indecent To suppress 
in language or behavior on the streets, and all prostitutes immorality, 
or such as lead a notoriously lewd or lascivious course of 
life, to give security for their good behavior for a reason¬ 
able time, and to indemnify the town against any charge 
for their support, and in case of their refusal or inability 
to give such security, to cause them to be confined to la¬ 
bor for a limited time on the streets or other work of the 
town not exceeding five days in any one month, unless 
such security be sooner given, which said labor shall be 
such as shall be designated by the mayor and council- 
men ; and if such persons shall be found afterwards so 
offending, such security may again be required and like 
proceeding may alike be had from time to time as often 
as may be necessary in each and every month. 

SEC. 17. Be it further enacted, That the mayor and Levy and col- 
councilmen shall have authority to levy and collect taxeslect taxes. 
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on the real and personal property in the corporate limits ; 
on auction sales and sales of merchandise ; on capital em¬ 
ployed in business ; on any business, profession, trade or 
calling carried on in the corporate limits, and on all other 
subjects of taxation within said town on which State 
taxes are now or may hereafter be levied by the laws of 
the State ; Provided, that no tax shall be levied upon 
sales under judicial proceedings, or under executions or 
by administrators, executors, guardians, or under and for 
the security or payment of debts. 

SEC. 18. Be it further enacted, That the tax on per- 
Taxes limited, sonal or real estate shall not, in any one year, exceed one- 
half of one per cent, of the value thereof, and shall be 
levied according to assessment and valuation of the prop¬ 
erty taxed, made by such persons and under such rules 
and regulations as the mayor and councilmen may pre¬ 
scribe, which said assessment and valuation the mayor and 
councilmen are authorized to make, or they are empow¬ 
ered to appoint one of their number to make ; and they 
shall have power and authority to revise and correct as 
they deem proper. 

SEC. 19. Be it further enacted, That the mayor and 
To provide for councilmen may provide for the payment of a sum of 
working streets money, not to exceed two dollars and fifty cents, by each 
male person between the ages of 18 and 45, in lieu 
of working upon the public streets, lanes or alleys ; such 
exemption from such work to be for such time as may be 
prescribed by ordinances ; all male persons between such 
ages shall be liable to work on the streets, lanes or alleys, 
but not more than ten days in any one year; and all per¬ 
sons residing in the corporate limits, and liable to work 
on said streets therein, are exempt from road duty outside 
of said corporate limits. 

SEC. 20. Be it further enacted, That the mayor and 
May tax sales councilmen may, if they deem it expedient, require mer- 
merchandise. chants or persons liable to pay taxes on auction sales or 
other sales of merchandise or other commodities offered 
for sale, to give in to the marshal or assessor, or such 
persons as may be appointed, quarterly or annually, state¬ 
ments, under oath, of the gross amount of such sales, of 
the amount and value of the goods or other commodities 
received during the preceding quarter or year, as the case 
may be, and may levy and collect the taxes on such sales, 
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or on such goods and other commodities, quarterly or 
annually, as they may deem expedient and proper. 

SEC. 21. Be it further enacted, That full power and 
authority are hereby given to the mayor and councilmen Assessment & 
to establish such rules and regulations, not inconsistent collection of 
with this act, for the assessment and collection of taxes taxes, 
authorized by this act, as they may deem expedient, and 
to provide and employ all lawful means and proceeding 
to enforce and collect the same and to impose such fines 
and penalties, subject to the restrictions hereinafter ex¬ 
pressed for the violation of their ordinances in reference 
to the taxes and revenues of Somerville, as they may 
deem requisite and proper, for any mistake, fraud or other 
defect in the assessment and levy of the taxes ; said cor¬ 
porate authorities may, if they deem it necessary or ex¬ 
pedient, set aside such assessment or levy, in whole or in 
part, according to the circumstances, and direct a new as¬ 
sessment or levy, in whole or in part, as the case may be. 

SEC. 22. Be it further enacted, That all the taxes as¬ 
sessed or levied in pursuance of authority conferred by Taxes assessed 
this act, shall have the force and effect of a judgment have force and 
and execution at law, and shall constitute a lien on the effect of judg- 
property assessed and all other property within the cor- ment. 
porate limits, of the party against whom the same are 
assessed or leased ; and the person appointed to collect 
such taxes must, on failure to pay, collect the same by 
levy and sale of the property of the person to whom as¬ 
sessed, or if assessed to an owner unknown, by a sale of 
the property. All such sales of property for the non¬ 
payment of taxes, must be after thirty public notice, Notice, 

by advertisement in some newspaper published in Morgan 
county, and by posting at the court house door. The 
person appointed to collect such taxes shall make such 
sale under such rules and regulations as the corporate au¬ 
thorities may prescribe, and shall give the purchaser of 
the real estate so sold a certificate of purchase in such Certificate of 
form as the corporate authorities may prescribe, which purchase, 
certificate shall be prima facie evidence of the regularity 
of all previous proceedings, and of all the facts stated 
therein, and also that all the requirements of the law in 
reference to the levy and assessment of the taxes and the 
sale of the property, has been complied with ; Provided, Redeemable ; 
however, that the real estate sold for the payment of taxes, how. 
under this act, may be redeemed at any time within two 
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years from the date of the sale, on the payment of the 
amount for which such property was sold, with interest 
at the rate of ten per centum per annum, and all taxes 
and costs which have accrued, and, if the purchaser does 
not reside within the limits of the corporation, the same 
may be redeemed by payment made into the corporation 
treasury for the benefit of the purchaser; and if infants, 
lunatics and married women, shall be allowed one year 
after the removal of their respective disabilities for the 
redemption of their real estate ; and upon such payment 
or deposit being made, within the period allowed for the 
redemption, the title created by such sale and certificate 
shall cease and determine, and the purchaser and claimant 
under him shall relinquish possession, or in failure to do 
so, shall be liable for an unlawful detainer. 

SEC. 23. Be it further enacted, That the officers of 
Powers of offi- said corporation are hereby clothed with power and au- 
cers. thority to do any and every act necessary to carry out, 
with full force and effect, all the provisions of this act. 

SEC. 24. Be it further enacted, That all laws and 
parts of laws heretofore affecting or relating to the cor¬ 
poration of the town of Somerville, Alabama, be and 
the same are hereby repealed. 

Approved February 17, 1885 


No. 425.] AN ACT [H. B. 1012. 

To incorporate the "Ashville Academy." 

SECTION 1. Be it enacted by the General Assembly of 
To incorporate Alabama, That J ohn W. Inzer, E. J. Robinson and D. 
Ashville acad- E. Cason, of Ashville, St. Clair county, Alabama, their 
emy. successors in office be, and they are hereby created a body 
corporate and politic with power of perpetual succession, 
with power to sue and be sued, implead and be impleaded, 
contract and be contracted with, and generally to do all 
acts and things necessary to carry out the purposes of said 
corporation. 

SEC. 2. Be it further enacted, That the name of said 
Degrees and corporation shall be "Ashville Academy," and its domicil 
diplomas. and place of business shall be in the town of Ashville, St. 
Clair county, and said corporation shall have power under 
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said name to organize, regulate and maintain a high school 
for the education of boys and girls, and to confer degrees 
and grant diplomas to all persons who shall complete the 
course of study, which shall be adopted by the board of 
trustees, and to do all things necessary and proper to 
carry out the purposes of a regular high school. 

SEC. 3. Be it further enacted, That said incorpora¬ 
tors and their successors in office are empowered to or¬ 
ganize and employ a regular faculty of teachers in said 
school and to maintain the same, to prescribe the course 
of studies, fix the rates of tuition ; and no literary degree 
shall be conferred without the consent of said incorpora¬ 
tors or their successors in office or a majority thereof, and 
no diplomas shall be valid unless signed by a majority of 
them. 

SEC. 4. Be it further enacted, That said incorporators 
and their successors in office under said corporate name 
may acquire, have, own, receive, hold and possess by gift, 
grant, purchase, devise, bequest or otherwise, real and erty. 
personal property, to the value of fifty thousand dollars, 
and to dispose of the same at pleasure by sale or otherwise, 
and shall have all other rights and powers now conferred 
on private corporations under existing laws. 

Approved February 17, 1885. 
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No. 426.] AN ACT [H. B. 998. 

To authorize the intendant and councilmen of the town 
of Abbeville, Henry county, to require work on the 
streets of said town, or a street tax in lieu thereof, and 
to provide for the performance of street work and the 
collection of street taxes. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the intendant and councilmen of the Working the 

town of Abbeville, Henry county, shall have power and streets in town 
they are hereby authorized to require each and every of Abbeville, 

male inhabitant of said town, within the corporate limits 
thereof and subject to road duty under the laws of this 
State, to work on the streets of said town not exceeding 
ten days of each year, and may enforce the aforesaid 
duty by the same penalties as prescribed by law for fail- 
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ure to work on the public roads after warning, and may 
pass such ordinances and provide such regulations and 
proceedings as may be necessary to enforce the same. 

SEC. 2. Be it further enacted, That the said inten- 
I ntendant and dant and councilmen may, at their discretion, exempt 
council may from working the streets of said town all persons living 
exempt. within said town liable to road duty, and require of such 
persons to pay a poll or street tax, not exceeding five dol¬ 
lars each, and they are authorized to levy and collect such 
poll or street tax annually, and to prescribe the mode of 
such assessment and collection by ordinance. 

SEC. 3. Be it further enacted, That all persons re- 
Exempt from siding in said town who work on the streets thereof or 
outside road pay a street tax under the provisions of this act, shall be 
duty. and are hereby exempt from road outside of said 
town. 

Approved February 17, 1885. 


No. 427.] AN ACT [H. B. 992. 

To amend an act to amend section nine of the charter of 

the town of Auburn, Lee county, Alabama, approved 

March 1st, 1881. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act to amend section nine of the char- 
Amendment of ter of the town of Auburn, approved March 1st, 1881, be 
charter of the amended to read as follows : Section 9. Be it further 
town of Au- enacted, that it shall not be lawful for any person within 
burn. the corporate limits of the town of Auburn, to sell, bar¬ 
ter, give away or deliver to another, any vinous, malt, 
spirituous or fermented liquors, or any intoxicating bev¬ 
erages or any fruit preserved in spirituous liquors ; any 
person violating the provisions of this section shall be 
deemed guilty of a misdemeanor, and in connection shall 
be fined not exceeding five hundred dollars and may be 
imprisoned in the county jail or sentenced to hard labor 
for the county for a period not exceeding twelve months ; 

Provided, the provisions of this section shall not be so 
construed as to prohibit the use of wine for sacramental 
purposes in the churches or the use of liquors in private 
families or practicing physicians from administering al- 
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coholic stimulants to his patients ; Provided, that this 
act shall not go into operation until the first day of May, 
next. 

Approved February 17, 1885. 


No. 428.] AN ACT [H. B. 989. 

To regulate the sale of real estate for unpaid municipal 
taxes in the city of Montgomery. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That whenever any taxes on real property in To regulate the 
the city of Montgomery assessed for municipal purposes sale of real es- 
shall be due and unpaid for thirty days the clerk of the tate for taxes in 
city council of Montgomery may, at any time thereafter, Montgomery, 
file with the recorder of said city, a list of the property 
on which the taxes are so in default, describing the same 
as accurately as may be according to the map of said city 
in common use, and with the name of the owner of each 
separate piece, if known, and the amount of taxes, inter¬ 
est and cost due for any previous time on each piece sep¬ 
arately, or if the owner be unknown, stating the fact and 
giving the name of the occupant, if any, or that the prop¬ 
erty is unoccupied. 

SEC. 2. Be it further enacted, That it shall be the 
duty of the recorder of said city to keep a book in which Duty of the re- 
he shall enter the property so reported to him delinquent, corder. 
stating each piece separately, and docketing a case against 
each piece of property, as follows : City Council of 

Montgomery vs.-, (describing the property) and 

against such entry shall note the ownership of said 
property, and the amount of taxes, interest and costs due 
on said property, and shall leave space for the proper 
judgment entry in each case. The recorder shall then Notice to be 
cause a notice to be posted in some conspicuous place on posted, 
said property, stating the fact that the taxes are delin¬ 
quent and giving the amount of the same, and such state¬ 
ment as to ownership as may be entered on his docket 
and that proceedings are pending before the recorder to 
have the same sold for non-payment of taxes, and also 
shall cause a similar notice to be served on the owner of 
said property, if known and resident in the county of 
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Montgomery, otherwise upon the occupant of said prop¬ 
erty, or if the same be vacant shall publish such notice 
in some newspaper published in the city of Montgomery, 
for three consecutive weeks, before proceedings further 
Notice served in said matter. The notices prescribed shall be served 
by chief of po- and posted and published by the chief of police of said 
lice. city, whose return of service and posting and publication 
shall have the same force and effect as the returns of a 
sheriff on process from the Circuit Court. 

SEC. 3. Be it further enacted, That if the taxes re- 
Taxes unpaid main unpaid for thirty days after the posting and service 
for thirty days, of the notices above provided, or after the completion of 
the publications required, the said clerk of the city coun¬ 
cil may move the recorder for a judgment against said 
property, which motion may be made by the entry judg¬ 
ment asked for, in the cause for the amount of taxes, in¬ 
terest and cost due on the same, and the recorder shall 
thereupon, if good cause be not shown to the contrary, 
enter upon his said docket a judgment against said prop- 
J udgment with erty for the amount of taxes, interest and costs that may 
int'rest & costs, be due on said property up to that time, and a decree for 
the sale of the property for non-payment of the same, 
which judgment and decree shall be sufficient if in 
substance as follows : Due notice having been given and 
no cause shown to the contrary it is decreed that the 
property described in the cause be sold for non-payment 

-(giving amount of taxes, interest and costs), the 

the amount of taxes assessed against the same with in¬ 
terest and costs, which judgment shall have the same 
force and effect as a decree of the Chancery Court of the 
district where said real estate is situated. 

SEC. 4. Be it further enacted, That an appeal may 
be taken at the next term of the Chancery Court at 
Appeal to the Montgomery by any person interested in said property, 
chanc'ry court, from the decree of the recorder in such cases, within 
thirty days from the date of any such decree, upon giving 
bond in double the amount of the judgment, with suffi¬ 
cient sureties or security, to be approved by the recorder 
conditioned to pay such judgment as the said Chancery 
Court may render in the premises, and all such costs and 
damages as the city council may sustain if the appeal is 
Bill of excep- affirmed ; such appeal shall be heard on the record and 
tions. bill of exceptions reserved by the defendant, setting out 
such of the evidence as he may deem necessary, to a fair 
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presentation of his defense, and must be affirmed or re¬ 
versed as may seem proper to the chancellor, and if re¬ 
versed may be remanded or decree be rendered by the 
chancellor as may be just and right. 

SEC. 5. Be it further enacted, That upon obtaining 
judgment in any of said causes the clerk of said city 
council shall advertise the property so decreed to be sold 
for three consecutive weeks, in some newspaper published 
in the city of Montgomery, stating in said advertisement 
the description of said property, the amount of the judg¬ 
ment against the same, the ownership thereof, all as 
shown by the court docket and the time and place when 
he will offer the same for sale ; and on the day advertised 
shall at the artesian basin in said city, between the hours 
of 12 o'clock M. and 5 o'clock P. M. offer said property for 
sale to the highest bidder for cash, and may continue said 
sale from day to day or adjourn the sale of one or more 
pieces of the property, for want of bidders, from time to 
time, not longer than ten days at any one time, and may 
give due notice of such adjournment by a foot note to 
the original advertisement of sale, or by new advertise¬ 
ment, and said city council may purchase at any sale any 
piece of such property for which there is no bid greater 
than the amount of taxes, interest and costs, or may with¬ 
draw from sale and postpone the sale of any piece for 
which there is not a bid exceeding said amount. 

SEC. 6. Be it further enacted, That when any piece 
of property so offered for sale is bid off by any person, 
the clerk of the city council shall give to such purchaser 
a certificate stating the fact of his purchase, and the price 
and the amount and the nature of the judgment for which 
the property was sold, which certificate shall be transfer¬ 
able by endorsement, and shall vest in the endorsee and 
the rights of the original purchaser at said sale ; and if 
said property is not redeemed by the end of two years 
from the date of such certificate, the clerk of the city 
council shall execute to the holder of such certificate a 
deed conveying the property sold, which deed shall be 
signed by said clerk and acknowledged by him before 
some officer authorized to take acknowledgments of deeds 
and upon being duly recorded in the office of judge of 
probate of Montgomery county, shall be effective to vest 
in the grantee all the right, title and interest which the 
owner of the property conveyed had in the same. 

49 
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SEC. 7. Be it further enacted, That a deed made and 
Deed as evi- recorded as provided in the preceding section, when 
dence. offered in evidence, in any of the courts of this State, in 
any proceeding involving the right of the grantee in said 
deed, his heirs or assigns, to the property described in 
said deed, shall be prima facie evidence that the taxes 
for which such property was sold were properly and 
legally levied and assessed ; that the notices required by 
this act were given and posted as herein required ; that 
the taxes were due and unpaid at the time of the judg¬ 
ment and sale, and that the property was properly and 
duly advertised and sold. 

SEC. 8. Be it further enacted, That if for irregu- 
I regularity in larity in proceeding, or any other cause, a sale for taxes, 
proceedings. under this act, shall prove ineffectual to pass title to the 
purchaser at such sale, or his assignee or the grantee, in 
any deed made to the holder of any certificate of pur¬ 
chase, then such certificate or deed, as the case may be, 
shall have the effect to transfer to the holder thereof the 
lien of the said city council on the land named therein, 
for the amount of taxes, interest and costs for which said 
land may have been sold, and shall also be a lien on said 
land for interest on said sum and for all taxes paid thereon 
by any holder of said certificate or deed after the time of 
such sale, and such lien may be enforced by new proceed¬ 
ings before the recorder for his benefit in the name of 
the City Council of Montgomery, upon indemnity being 
given for costs. 

SEC. 9. Be it further enacted, That the owner or 
Right of re- mortgagee of any interest in said property, whether in 
demption. possession, reversion, or remainder, may, at any time be¬ 

fore the execution of the deed provided for in section six 
of this act, redeem any property, so sold, by paying to 
the clerk of the city council the amount for which such 
property was bid off, with ten per cent, damages thereon, 
and interest on the whole amount at eight per cent, per 
annum ; and the clerk shall give to the person redeeming 
a certificate of such redemption, which, if held by any 
mortgagee or holder of a reversion or remainder, shall be 
a lien on said land for the amount paid to redeem any in¬ 
terest thereon, and any subsequent taxes paid by such re¬ 
deeming party ; and the clerk of the city council shall 
pay over the redemption money to the holder of the cer- 
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tificate of purchase, upon the same being presented to 
him. 

SEC. 10. Be it further enacted, That the recorder of Recorder vest- 
the city of Montgomery is hereby invested with equity ed with equity 
jurisdiction for the purpose of enforcing any of the pro- jurisdiction, 
visions of this act, but in all cases an appeal may be 
taken to the chancery court of the district, as above pro¬ 
vided. 

SEC. 11. Be it further enacted, That the recorder shall 
tax as costs, against the property ordered to be sold by 
him, fees for giving notice and for the trial and rendition 
of judgment, and for the making of a certificate of pur¬ 
chase and execution of a deed, as the city council of 
Montgomery may prescribe, not exceeding five dollars in 
any case, which shall be appropriated as the said city 
council may order. 

SEC. 12. Be it further enacted, That the certificate Certificate to 
to the purchaser, under this act, shall authorize the pur- purchaser, 
chaser, or his assignee, to enter upon, or maintain eject¬ 
ment, for the possession of the premises sold, against the 
former owner, if the sale was made as required by this 
act and was not invalid ; and in addition to the right of 
redemption secured by section nine of this act, the owner 
or mortgagee of any interest in the property, whether in 
possession, reversion or remainder, may redeem the same 
on the terms and conditions prescribed in section nine, 
at any time within two years from the time the purchaser 
enters upon or obtains possession of the property ; and if 
such owner or mortgagee is an infant or person non 
compos mentis, shall be allowed two years after the re¬ 
moval of such disability in which to redeem. 

SEC. 13. That all the provisions of this act shall apply 
to taxes past due, whether assessed or not, at the time of 
the approval of this act, as well as to taxes to become due 
in the future. 

Approved February 17, 1885. 
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No. 429.] AN ACT [H. B. 905. 

To define the police jurisdiction of Selma, a municipal 
corporation in this State. 

SECTION 1. Be it enacted by the General Assembly of 

Defining po- Alabama, That the police power and jurisdiction of said 
lice jurisdicti'n municipality shall extend, and the authorities shall have 
of Selma. and exercise the same one-half mile in all directions from 
the present corporate limits of said city as well as in said 
limits; Provided, that nothing in this act shall be held 
to authorize the sale of vinous, spirituous or malt liquors 
in said territory of one-half miles. 

Approved February 17, 1885. 


No. 430.] AN ACT [H. B. 501. 

To prohibit stock from running at large in beats number 
four, five and six, and the southern part of beats num¬ 
ber one and three, and the western part of beat num¬ 
ber seven in Macon county, Alabama, and to provide 
for the establishment of districts in other parts of said 
county, in which stock shall not be permitted to run 
at large. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, it 
Stock law in shall not be lawful for any horse, mule, ass, cow or cattle 
Macon co. of any kind, hog, sheep or goat to be allowed to run at 
large or go uncontrolled in Warrior Stand beat num¬ 
ber four, Cotton Valley beat number five, Honey Cut 
eat number six ; or in that part of Tuskegee beat num¬ 
ber one and Society Hill beat number three, lying east 
and south of the following lines : Beginning at the 
Boundaries. northwest corner of Cotton Valley beat on the range line 
dividing ranges 22 and 23 and running thence due north 
along said line until it reaches the public road leading 
from Columbus, Ga., through Tuskegee to Montgomery, 
thence eastwardly along the south side of said road to 
the point where the north line of township sixteen crosses 
said road, thence east along said township line until it 
reaches said Columbus and Montgomery road east of Tus- 
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kegee, thence eastwardly along the south side of said pub¬ 
lic road until it reaches the boundary line of Russell and 
Macon counties ; or in that part of Cross Keys beat num¬ 
ber seven, lying within the following boundaries : Com¬ 
mencing at the point on the south line of section 33, 
township 16, range 21, where Line creek crosses said line, 
and running thence due east on said township line until 
it reaches the middle point of the south line of section 36 
in said township and range, thence due north until it 
reaches the middle point of the southern boundary line 
of section 12 in said township and range, thence due 
west until it reaches the southeast corner of section 11 in 
said township and range, thence due north until it reaches 
the southeast corner of the northeast quarter of the north¬ 
east quarter of said section 11, thence due west to the line 
that divides said section 11 north and south, thence due 
north to the Tallapoosa river, thence along the south bank 
of said river to the mouth of Line creek, thence along 
the east bank of said creek to the place of beginning. 

And it shall also be unlawful for any animal described in 
this section to be allowed to run at large or go uncon¬ 
trolled in any district in said county that may be estab¬ 
lished as a stock law district in accordance with the pro¬ 
visions of sections 10, 11 and 12 of this act; Provided, 
the provisions of this act shall not apply to or affect stock 
belonging to any section in said county that is not a stock 
law district, except as set forth in section 6 of this act. 

SEC. 2. Be it further enacted, That whenever any 
damage shall be done to any land, crops, fruit trees, shrub¬ 
bery or other property in the district above described, by 
any animal designated in the foregoing section, running 
at large in said district in violation of any of the provis¬ 
ions of this act, the person whose property has been 
damaged may bring suit for such damages against the 
owner or custodian or manager of such animal, and on 
the trial may recover judgment for such amount as the 
court or jury trying said cause shall ascertain he has been 
injured ; and such judgment, for the amount thereof and 
costs, shall be a lien upon the stock doing the damage as 
aforesaid, and also upon the other personal property of 
the defendant, which lien may be enforced by execution 
on said judgment, and shall be superior to all liens created 
subsequent to the commencement of said suit; Provided, 


Proviso. 


Liability for 
damage. 
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that suits under this section shall be commenced within 
ninety days after said damage was done. 

SEC. 3. Be it further enacted, That any person who 
Right to take is the owner or who is in possession and control of any 
up animal run- land in said district, shall have the right to take posses- 
ning at large, sion of any animal running at large or uncontrolled in 
violation of this act on his premises ; and the person 
taking up such animal shall, within twenty-four hours 
hereafter, notify the owner or custodian, or manager 
thereof personally, or by leaving a written notice at 
his residence of the fact of such taking up and describing 
in said notice the animal so taken up ; and such owner or 
such other person, as the case may be, shall be entitled to 
the possession of said animal upon paying the following 
Fees. fees to the person taking up said animal, viz : For each 
horse, mule or ass, fifty cents ; for each hog, cow or ani¬ 
mal of the cow kind, goat or sheep, twenty-five cents, and 
for keeping said animals and supplying them with a suf¬ 
ficiency of water and proper food, one-half of said 
amounts respectively for each animal each day it is kept, 
which said fees shall be a lien upon the animal taken up ; 
and the owner, custodian or manager of such animal shall 
also pay such damage as it may have committed upon 
the property of the person taking it up, and failing so to 
do may be sued as provided in this act. If the owner or 
custodian, or manager of such animal is unknown, the 
person taking it up shall carry it before a justice of the 
peace ad proceed to estray the same as now provided by 
the general laws of this State. 

SEC. 4. Be it further enacted, That any owner, cus- 
Complaint of todian or manager of any animal prohibited from run- 
person injured, ning at large in said district, who shall allow such ani¬ 
mal to go at large or uncontrolled in said district, shall, 
on conviction, be fined not less than twice the amount of 
the damages committed by said animal upon property in 
said district, or any district subject to the provisions of 
this act, one-half of which fine shall go to the person in¬ 
jured. No prosecution shall be had under this section, 
except upon the complaint of the person injured, or his 
agent. If judgment was recovered in a civil suit for 
damages committed by said animal and was satisfied, or 
if the amount of said damages was agreed upon and paid 
or tendered, before said prosecution was commenced, 
then no conviction can be had under this section, and the 
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costs of the prosecution under this section may, in the 
discretion of the court, be imposed on the prosecutor; 
but if said judgment was satisfied, or the amount of said 
damaged was agreed upon and paid, or tendered, after 
said prosecution was commenced, evidence of such pay¬ 
ment or tender may be received by the court in extenua¬ 
tion of the fine required to be imposed under this sec¬ 
tion. 

SEC. 5. Be it further enacted, That any person who Breaking in- 
shall break any enclosure in or around said district, or closure, 
any part thereof, for the purpose of setting at large any 
animal confined therein, or the purpose of allowing any 
animal not confined therein to enter said district and go 
at large therein ; or any person who shall break any en¬ 
closure, the property of another, in said district, that is 
kept or used for confining any animal therein, must, on 
conviction, be fined not more than one hundred dollars. 

SEC. 6. Be it further enacted, That any person who Driving animal 
shall drive any animal named in this act into said dis- into district, 
trict, and shall set said animal at large therein, shall, on 
conviction, be fined not less than twenty nor more than 
one hundred dollars. 

SEC. 7. Be it further enacted, That any person who Causing anim'l 
intentionally causes any animal named in this act to break to break away 
away from the herder, guard or tether of such animal in from herder, 
said district, or who shall break the tether of any animal 
in said district for the purpose of setting it at large 
therein, must, on conviction, be fined not less than twen¬ 
ty nor more than one hundred dollars. 

SEC. 8. Be it further enacted, That justices of the J urisdiction of 
peace, and notaries public with jurisdiction of justices of justices of the 
the peace, in said county, shall have jurisdiction, concur- peace, 
rently with the Circuit and County Court of said county, 
of all offenses named in this act, and they are empowered 
upon conviction of any one before either of them of any 
of said offenses, to sentence the defendant to hard labor Party guilty 

for the county at a rate not exceeding forty cents per sentenced to 

day, to pay the fine and costs of such conviction, unless hard labor, 
the defendant, upon conviction, shall confess judgment 
with sufficient security for said fine and costs ; and such 
justice or notary, upon such confessed judgment, may 
issue execution in favor of the State of Alabama as in 
civil cases before them ; Provided, that the defendant 
shall have the right of appeal to the County Court of 
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said county from said judgment of conviction, upon the 
same conditions as now provided by law for appeals from 
justice courts in criminal cases to said County Court. 

SEC. 9. Be it further enacted, That the Circuit Court 
J urisdiction of shall have jurisdiction of all civil actions under this act 
circuit court, where the amount claimed is over one hundred dollars, 
but if the amount claimed does not exceed one hundred 
dollars, justices of the peace and notaries public with 
jurisdiction of justice of the peace shall have jurisdiction, 
and from any judgment rendered before a justice of the 
peace or notary public in such civil case, an appeal may 
be taken upon the same terms and conditions as are pre¬ 
scribed by law in other civil cases tried before them. 

SEC. 10. Be it further enacted, That stock law dis- 
Stock law dis- tricts, other than those defined in the first sentence of 
tricts oth'r than the first section of this act, may be established in said 
those defined, county whenever ten freeholders in any beat in said 
county shall file with the probate judge of the county a 
petition for that purpose, which petition shall fully de¬ 
scribe the district sought to be established as a stock law 
district, and shall set forth the fact that the petitioners 
are residents thereof. It shall be the duty of the probate 
judge thereupon to endorse upon said petition the date 
of the filing thereof, and record the same in a book to be 
kept by him in his office for that purpose. 

SEC. 11. Be it further enacted, That the probate judge, 
upon the filing of said petition, shall order an election to 
Probate judge be held in the district designated in said petition, at some 
to order elec- place in said district to be named by him ; and he shall 
tion. appoint in said order a day, not less than thirty nor more 
than fifty from the filing of said petition, for holding 
said election ; and said order shall be entered on the 
record-book of said petition. He shall thereupon adver¬ 
tise said election for three successive weeks in some 
newspaper published in said county, and by written no¬ 
tice posted at three public places in said district, or, if 
no newspaper is published in said county, by notices as 
Time & place, above required ; which notices and advertisement shall 
state the time and place of holding said election, and de¬ 
scribe the district referred to in said petition ; and on 
said election day the voters of said district may, by ballot, 
vote upon said petition as hereinafter prescribed. 

SEC. 12. Be it further enacted, That the probate 
judge shall appoint three inspectors to hold said election 
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who, before they enter upon their duties, shall each take 
an oath that they will conduct said election fairly, which 
oath may be administered by either of them or by a jus¬ 
tice of the peace, and said inspectors, by the hour of 9 
o'clock a.m., on the day of the election at the place of 
holding the same, shall open the polls that the voters of 
said district may vote upon said petition ; and if there 
are not two of said inspectors present at said hour to open 
the polls, or if being present they decline to act, then any 
two electors of said district may act as inspectors and 
qualify as such by taking the oath herein named, and 
open said polls and have said election. Said inspectors 
shall keep said polls open until the hour of 4 o'clock Mode of voting 

p.m. of that day ; and they shall keep a list of the votersfor or against, 
voting at said election, and at said hour of 4 o'clock they 
shall close the polls and proceed to count the votes cast 
upon said petition ; and when said count is finished they 
shall make a certificate in writing, which shall state the 
number of votes cast "for stock law'' and the number of 
votes cast "against stock law," which certificate, together 
with the poll list, tally sheet and votes, said inspectors 
shall place in a box, securely sealed, to be delivered to the 
probate judge within two days after such election was 
held, and said probate judge shall at once record the cer¬ 
tificate of said inspectors in the book containing the re¬ 
cord of said petition. The ballot herein provided for, 
shall be a piece of paper containing the words "for stock 
law" or "against stock law," accordingly as the voter is for 
or against said petition. 

SEC. 13. Be it further enacted, That if a majority of Result, 
the votes cast at such election be "for stock law," then, 
after the expiration of thirty days from the date of said 
election, the district described in said petition shall be a 
stock law district and shall be subjected to, regulated, 
controlled and governed by the provisions of this act; 
but if a majority of said votes be "against stock law," 
then said petition shall be defeated and no other elec¬ 
tion shall be held upon any other petition as to said dis¬ 
trict or any material part thereof until one year there¬ 
after. 

SEC. 14. Be it further enacted, That the fees of the 
probate judge for services rendered under sections 10, 11, 

12 of this act shall be five dollars, which, with the prin¬ 
ter's fee for advertising, shall be taxed against the peti- 
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tioners referred to in section 10, and collected by exec- 
tion to be issued by said judge. 

SEC. 15. Be it further enacted, That all laws or parts 
of laws as a general or local character, inconsistent with 
the provisions of this act, are hereby repealed. 

Approved February 5, 1885. 


No. 431.] AN ACT [H. B. 984. 

To authorize the mayor and aldermen of the city of 
Huntsville to issue negotiable bonds. 

SECTION 1. Be it enacted by the General Assembly of 
City of Hunt- Alabama, That the mayor and aldermen of the city of 
ville may issue Huntsville be, and they are hereby authorized to make 
bonds. and issue the negotiable bonds of said city for the amount 

of six thousand dollars ; the said bonds to be issued for a 
sum of not less than one hundred nor more than one 
thousand dollars each, payable at the expiration of thirty 
years to bearer, or to the order of any person or corpora¬ 
tion to whom the same is negotiated by said mayor and 
aldermen, at such bank or banking house or at the office 
of the treasurer of said city, in said city, as may be chosen 
by said city. Said bonds shall bear an annual interest of 
six per cent., payable semi-annually, and for the payment 
thereof coupons shall be attached to said bonds. The said 
Bonds signed bonds and coupons must be signed by the mayor of said 
by mayor and city and countersigned by the clerk of the board of mayor 
clerk. and aldermen, and must be numbered according to the 
order in which they are issued ; and said bonds cannot be 
negotiated by said city for less than the principal sum of 
each bond. 

SEC. 2. Be it further enacted, That all moneys de- 
Applied to im- rived from the negotiation of said bonds shall be applied 
provement of by said mayor and aldermen to no other use or purpose 
water works, than to the enlargement and improvement of the prop¬ 
erty of said city known as the "water works and to se¬ 
cure the payment of the principal and interest of said 
bonds, said mayor and aldermen are empowered to pledge 
or mortgage the said "water works" and the income 
arising therefrom by any form of security deemed proper; 

Provided, that this act shall not take effect unless rati- 
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fied by a majority of the voters voting at the next mu- Must be ratifi'd 

nicipal election in said city ; at said election those voters by a majority 

favoring this act shall have written or printed on their of voters. 

ballots "for issuing the bonds" and those opposing said 

act shall have written or printed on their ballots "againstMode of vot- 

issuing the bonds and said bonds shall not be issued ing. 

unless a majority of the votes cast at said election are for 

issuing said bonds, and the result of the election shall be 

ascertained in the same manner, then the officers holding Notice of elec- 

said municipal election ascertain and certify the result tion. 

thereof. Notice of the election under this act must be 

given in the same manner and for the same length of 

time, then notice is given of said municipal election. 

Approved February 17, 1885. 


No. 432.] AN ACT [H. B. 981. 

To repair and improve the public roads and bridges in 
the county of Lee, and to provide a fund therefor. 

SECTION 1. Be it enacted by the General Assembly of Improve roads 
Alabama, That the Court of County Commissioners of and bridges in 
Lee county, are authorized to use one-half of the net Lee county, 

amount derived from the fine and forfeiture fund in said 
county to repair and improve the public roads and bridges 
in said county ; Provided, that all claims that are now 
registered against and are payable out of the fine and 
forfeiture fund of said county, shall be first paid. 

Approved February 17, 1885. 
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No. 433.] AN ACT [H. B. 978. 

To amend section 2, and to repeal sections 5 and 6 of an 
act entitled an act to empower the Court of County 
Commissioners of Hale county to extend the limits of 
the Canebrake Agricultural District in said county, or 
to establish new and separate agricultural districts in 
said county, upon petition of a majority of the land 
owners in any beat or district to be affected thereby, 
approved February 23d, 1883. 

SECTI ONI. Be it enacted by the General Assembly of 
To extend the Alabama, That section 2 of said act be amended so as to 
limits of Cane- read as follows : That whenever any ten freeholders peti- 
brake Agricul- tion said court, in writing, stating that they desire an 
tural district in order to be made to extend the limits of the Canebrake 
Hale county. Agricultural District, or to establish a new and separate 
agricultural district, stating that such petitioners reside 
in the territory over which said agricultural district is 
sought to be established or in which such new and separate 
district is sought to be established, and shall file such pe- 
File petition tition with the probate judge at least thirty (30) days be- 
with probate fore the term of Commissioners Court next thereafter to 
judge. be held ; he must cause notice of such petition to be 
posted at the court house door, and copies thereof to be 
posted in three public places in the district described in 
the application or petition, and shall publish notice of said 
application for three consecutive weeks in some news¬ 
paper published in said county of Hale, of the day of 
hearing such application. 

SEC. 2. Be it further enacted, That the last paragraph 
When to take of section 2 of said act be amended so as to read as fol- 
effect. lows, to-wit: "If an order is made granting said petition, 
it shall be made to take effect on such day thereafter as 
said Commissioners Court may determine. 

SEC. 3. Be it further enacted, That section 5 and 
section 6 be and the same are hereby repealed. 

Approved February 17, 1885. 
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No. 434.] AN ACT [H. B. 975. 

An act to incorporate the city of Sheffield, in the county 
of Colbert. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the city of Sheffield, in the county of 
Colbert, shall include in its corporate limits those por¬ 
tions of sections twenty-eight and thirty-three, in town¬ 
ship three, range eleven, embraced within the following 
boundary lines, to-wit: Commencing eighteen hundred Corporate 
feet south of the northwest corner of said section, thirty- limits, 
three, thence north to the north side of Sixth street, 
thence east along the north side of Sixth street to Austin 
avenue, thence north along the east said of said avenue 
to Alabama avenue, thence northwesterly along the south¬ 
westerly side of Alabama avenue to a point on a line with 
the northwest side of the extension of Tenth street, thence 
northwesterly along said northwest side of said extension 
to the north side of Tenth street, thence east along said 
north side to the west side of Montgomery avenue, thence 
north along the west side of Montgomery avenue about 
one thousand feet to its intersection with a circular avenue, 
thence along the outward side of said circular avenue to 
the north side of Gordon avenue, thence eastwardly along 
the north side of Gordon avenue and southwardly along 
the east side of Gordon avenue to Thirteenth street, 
thence east along the north side of Thirteenth street to a 
point in a line with the east side of Dover avenue, thence 
south along the east side of Dover avenue to the north 
side of Sixth street, thence east along the north side of 
Sixth street to the line of section twenty-seven, thence 
south to a point eighteen hundred feet south of said sec¬ 
tion, thence west to the point of beginning. For said 
streets and avenues, reference is hereby made to a map 
of the city of Sheffield by Charles Boeckh, C. E., on file 
in the office of the judge of probate of Colbert county. 

And the inhabitants thereof shall be a body corporate by 
the name and style of the city of Sheffield, and the mayor 
and aldermen of said city shall be styled the city council 
of Sheffield, and by that name for said city of Sheffield 
may sue and be sued, contract and be contracted with, 
receive and grant, and do all other acts as natural persons 
in respect to the powers herein granted, may purchase 
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and otherwise acquire and hold real, personal and mixed 
property, and is dispose of the same for the use and benefit 
of the city, and may have and use a city seal and the 
same change and alter at pleasure. 

SEC. 2. Be it further enacted, That the real property 
Property sub- in said corporate limits shall be subject to taxation by said 
ject to taxation city for the year 1885, and personal property for the 
balance of said year from the time it may in said limits, 
to be taxed pro rata to the time. 

SEC. 3. Be it further enacted, That said city council 
Police jurisdic- shall have police jurisdiction of the territory in said cor¬ 
don. porate limits, and within two miles thereof, but not in¬ 
cluding any part of the corporate limits of Tuscumbia or 
Florence. The territory outside of said corporate limits, 
embraced within said police jurisdiction, shall be known 
as the police limits of said city. No spirituous, malt, 
vinous or intoxicating liquors shall be sold or given away 
in said police limits ; Provided, that wine from grapes 
grown in said limits, made by the growers of said grapes, 
may be sold by said growers in quantities not less than 
one gallon. Persons violating any of the ordinances of 
said city within said police limits shall be guilty of a mis¬ 
demeanor and liable to the same punishment by said cor¬ 
porate authorities as for the violation of said ordinances 
within the corporate limits. 

SEC. 4. Be it further enacted, That the school dis- 
City school trict of said city shall consist of the following sections 
district. and parts of sections in township three, range eleven, 

to-wit: Sections twenty-eight and thirty-three, the south¬ 
west quarter of section twenty-two, the west half of sec¬ 
tions twenty-seven and thirty-four, and all of sections 
twenty-nine and thirty-two south of the Tennessee river, 
except that part of section thirty-two west of Spring creek, 
and that portion of the school district outside of the cor¬ 
porate limits shall be known as the school limits of said 
city. 

SEC. 5. Be it further enacted, That all male citizens 
Patrol duty. and residents of the police limits, over eighteen and un¬ 
der forty-five years of age, shall be liable to patrol duty, 
and to serve as guard or watch, at such times and in such 
manners as may be prescribed by the city council. 

SEC. 6. Be it further enacted, That the government 
Government to of said city shall consist of, and its corporate powers be 
consist of. exercised by, a mayor and eight aldermen (two alder- 
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men from each ward) : Provided, that on or after the 
first Tuesday in May, 1887, no person shall be eligible to 
or shall hold the office of mayor except a qualified voter 
of said city, who has resided therein one year next pre¬ 
ceding the election, and no person shall be eligible to or 
shall hold the office of aldermen except a qualified voter 
of said city who has resided therein one year next pre¬ 
ceding the election, and who shall be a householder in 
said city, and a resident and qualified voter of his ward. 

SEC. 7. Be it further enacted, That the governor of 
Alabama be and is hereby authorized and empowered to Governor to 
appoint a mayor and eight aldermen for the government appoint mayor 
of said city, who shall hold their offices until the first elec- and aldermen, 
tion for mayor and aldermen hereinafter provided for, 
and until their successors are elected and qualified, and 
the city council so appointed shall fill all vacancies in the 
offices of mayor and aldermen occurring from death, 
resignation or other cause. Before the first day of Octo¬ 
ber, 1886, they shall divide the city into four wards. 

The governor shall make the appointments from among 
persons residing or doing business in said city, and from 
among persons who may have bona fide expressed their 
intention to reside in said city, either or both. 

SEC. 8. Be it further enacted, That an election shall 
be held on the first Tuesday in May, 1887, and on the Election to be 
first Tuesday in May, biennially, thereafter, for a mayor, held for mayor, 
whose term of office shall commence at the expiration of 
the term of his predecessor, and shall continue for two 
years, and until his successor is duly elected and qualified. 

SEC. 9. Be it further enacted, That an election shall 
be held on the first Tuesday in May, 1887, for eight al- For aldermen, 
dermen, two aldermen from each ward. The term of office 
of one of said aldermen for each ward, elected at said 
election, shall commence at the expiration of the term of 
his predecessor, and shall continue for four years, and 
until his successor is elected and qualified, and the term 
of office of the other aldermen for each ward, elected at 
said election, shall commence at the expiration of the 
term of his predecessor, and shall continue for two years, 
and until his successor is elected and qualified, and bien¬ 
nially thereafter, on the first Tuesday in May, one aider- 
man shall be elected for each ward, whose term of office 
shall commence at the expiration of the term of office of 
his predecessor, and shall continue for a term af four 
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years, and until his successor is elected and qualified. The 
elections for mayor and aldermen shall be held together, 
as one election, and shall be by ballot, each qualified voter 
casting a single ballot for mayor and aldermen. The 
ballots cast at the election for mayor and aldermen at said 
election, on the first Tuesday in May, 1887, shall desig¬ 
nate which of said aldermen is balloted for for the term 
of four years, and which for the term of two years. 

SEC. 10. Be it further enacted, That no person shall 
Qualifications be qualified to vote at said elections except the male in- 
of elector. habitants of said city of and over the age of twenty-one 

years, who have resided in said city five months, in the 
ward in which they propose to vote three months, and in 
the State for twelve months next preceding such elec¬ 
tion, and are qualified electors under the general election 
laws of the State, and are registered as hereinafter pro¬ 
vided. The polls shall be opened between the hours of 
eight and nine o'clock a. m. and be closed at five o'clock 
p. m. Should the election not take place on the day 

Provision in fixed for the biennial election of mayor and aldermen, 
case of failure the corporation shall not, for that cause, be dissolved, but 
to elect. the incumbents shall remain in office till their successors 

shall be elected and qualified ; and it shall be the duty 
of the city council to fix some day, as early as convenient 
within one month thereafter, on which day the said elec¬ 
tion shall be held, and should the city council fail, or 
neglect to prove for the election, as herein directed, 
they shall be guilty of a misdemeanor; and should a va¬ 
cancy occur in the city council by the death, resignation 
or removal from the city, or the ward for which he was 
elected, or from any other cause, except on a contest of 
election, as now provided by law, the remaining members 
of the city council shall fill the vacancy at their next reg¬ 
ular meeting, after such vacancy occurs. The mayor, 
aldermen, clerk, treasurer and police force of said city 
shall be exempt from jury duty. 

SEC. 11. Be it further enacted, That said election 
Election con- shall be conducted according to the law governing elec- 
ducted accord- tions for officers under the laws of this State, except as 
ing to law. declared in this act; but no person shall be entitled to 
vote at said elections in said city unless he possesses the 
qualifications mentioned in the seventh article of the 
constitution of this State, and shall have resided in said 
city three months, and in the ward in which he proposes 
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to vote one month, and shall have caused himself to be 
registered in the ward of his residence in the manner 
hereinafter provided, and shall have produced and sur¬ 
rendered to the inspectors of election, at the polling place 
of said ward, the original certificate of such registration 
hereinafter provided. 

SEC. 12. Be it further enacted, That at said election Notice by pub- 
there shall be one polling place in each ward, and it shall lication. 
be the duty of the mayor and city clerk to provide for 
the opening of said polls, and to give ten days notice by 
publication in two newspapers of said city representing 
different political parties, if such exist, of the time and 
place of holding such elections, and the names of the 
inspectors of election for each polling place. The said 
city council shall appoint the said inspectors, who shall 
perform the duty of returning officers. The number of 
said inspectors so appointed shall be three for each poll¬ 
ing place in said city, one of whom shall be a member of 
each political party, if practicable, and said inspectors 
shall be qualified electors at said election. 

SEC. 13. Be it further enacted, That at least ten Registration, 

days before the first Monday in April next preceding 
each election, it shall be the duty of the city council to 
appoint one person for each place of registration to act 
as registrar of voters, the place of registration in each 
ward to be appointed by the city council; said registrars 
shall, respectively, commence registration on the first 
Monday in April next preceding the election, and shall 
continue the same for six consecutive days, from nine 
o'clock a.m. to five o'clock p.m. of each day, at which 
time said registration shall be closed. Each of said reg¬ 
istrars shall give at least five days notice, by advertise- Duty of regis- 
ment in some newspaper published in said city, of his trar. 
appointment, and of the time and place at which he will 
attend and make registration of voters, as hereinafter 
required ; and should any of the registrars, so appointed, 
fail to act, or, from any cause, a vacancy should occur in 
said appointments, then the city council shall appoint 
some other party in his stead. Before registration is 
made of any applicant therefor, said registrar must be 
satisfied by personal knowledge, or sufficient evidence, 
that such applicant has resided at least three months in 
the city, and one month in the ward in which he proposes 
50 
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to register and vote, and that he will be legally entitled 
to vote at the then next ensuing election for municipal 
officers of said city, according to the requirements of the 
10th and 11th sections of this a ct, and the said registrar, 
being so satisfied, must thereupon place the name of such 
applicant upon the registration list, together with his 
color, age and the ward of his residence, bounding the 
latter by streets and avenues, and giving such other de¬ 
scription as may be easily intelligible. The names of 
parties registering shall be placed upon said list alpha¬ 
betically and be numbered in the order of registration, 
and said registrar must furnish each person so registered 
a certificate of his registration, giving his name, age, 
color, ward of his residence and the number of his regis¬ 
tration. The right of any person to be registered as a 
voter may be challenged in the same manner as herein¬ 
after provided for the challenging of any person who 
may claim the right to vote at any municipal election of 
said city, and in case the registrar is in doubt, and cannot 
decide for himself, any matter pertaining to his duties as 
registrar, under this act, then said registrar shall take the 
advice, upon such matters, of some competent practicing 
attorney-at-law in said city, to be selected by him. Each 
of the said registrars shall carefully preserve the original 
registration list of the voters registered by him, and 
make, or cause to be made, a correct copy thereof, and 
certify said original copy over his signature, and imme¬ 
diately after the closing of the registration list shall de¬ 
liver both said original and said copy to the mayor of 
said city. 

SEC. 14. Be it further enacted, That before entering 
Affidavit of upon the discharge of his said duties, each of said regis- 
registrar. trars shall make and subscribe an affidavit before some 

officer authorized to take affidavits, that he will faithfully 
and truly perform the duties of a registrar, by this act im¬ 
posed on him, and that he will honestly, without fear, 
favor, or affection, or prejudice, and without reward, or 
the hope thereof, cause registration to be made of all 
persons who may personally apply therefor, and show 
that they are legally entitled to vote at the next ensuing 
election, and of no other person. Said affidavit shall be 
filed by said registrar in the office of the city clerk. For 
every wilful violation of their duty, as such registrars, 
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they shall, on conviction, pay a fine of two hundred dol¬ 
lars for the use of the city of Sheffield. 

SEC. 15. Be it further enacted, That as soon as prac- Corrected reg- 
ticable, the mayor of said city shall cause at least fifty istration lists, 
carefully corrected copies of each of said registration lists 
of the city to be printed, and shall furnish to each of 
the inspectors of election one printed copy of the regis¬ 
tration lists, to be used at such election ; one of these 
printed copies shall be designated and used by each set 
of inspectors as their official copy, and shall be by them 
returned with the ballots cast at such election as part of 
their official returns, as herein directed. It shall be the 
duty of said mayor, at least fifteen days before said elec¬ 
tion, to post at or in front of the city hall or postoffice, in 
said city, one copy of the registration list, the original of 
said list, and the certified manuscript copies, as received 
from the registrars, shall, after said printed lists have 
been prepared, be by the mayor deposited with the city 
clerk, to be preserved among the records of said city, 
said original lists to be used however by the inspectors of 
said election. 

SEC. 16. Be it further enacted, That the inspectors 
of said election shall not receive the vote or ballot of any Duty of inspec- 
person whose name does not appear on the registration tors of election 
list as being registered in the ward in which he proposes 
to vote, as furnished by the mayor, and who does not at 
the time of voting present and surrender to the inspectors 
of election his certificate of registration, issued to him 
under the provisions of section 13 of this act, to be by 
said inspector then and there cancelled, and does not, on 
demand, make satisfactory proof of his identity with the 
person whose name may be on said registration list. For 
the purpose of such election, the printed lists furnished 
to the inspectors by the mayor, and hereinbefore de¬ 
scribed as the official lists, shall be taken to be correct, 
but subject, if error be alleged, to be corrected by com- 
parsion with original registration lists for that ward, 
which, for that purpose, shall be in the custody of the 
inspectors at the time and place of such election. Upon 
the receipt of any vote by the inspectors, they shall 
forthwith draw a line, with red ink, on said official regis¬ 
tration list, over the name voted. The said inspectors 
shall, immediately after the polls are closed, proceed to 
count the ballots cast at their respective polling places, 
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and certify the result of the election to the city council 
of said city. They shall enclose the ballots cast in their 
Ballots inclos- respective boxes, with the poll list and registration list of 
ed in box, with the city for that ward, and the certificates of registration 
poll lists. surrendered at the election, together with their said cer¬ 

tificates of the result, in the box in which is placed the 
ballots received at such election, and after carefully seal¬ 
ing the same, deliver said box, with its contents, to the 
clerk of said city, who shall give to said inspectors his 
receipt for said box, stating in said receipt the condition 
of said box when received by him. 

SEC. 17. Be it further enacted, That the said city 
Result ascer- council of said city, or a majority of them, shall, imme- 
tained. diately after the delivery of the boxes, poll lists, and in¬ 
spectors certificates of the respective polling places, as 
hereinbefore required, to said clerk, proceed to open the 
said boxes, and by a footing up of the returns, as made 
by the inspectors of the several polling places (and by a 
count of the votes, if deemed necessary by the city 
council), ascertain which of the candidates have received 
the highest number of votes for the respective offices, and 
declare the election, to their respective offices, of the per¬ 
sons possessing the qualifications prescribed by section six 
of this act, who shall have received the largest number of 
egal votes for the respective offices to be filled at said 
lelection, and shall give certificates of election to their re¬ 
spective offices, to the persons so found to be elected. 

But in case said city council, or a majority of them, were 
candidates at said election, then the clerk, the treasurer 
and the marshal of said city, shall foot up the returns, 
after being duly sworn to act fairly and honestly in the 
premises, and declare the result, and issue the certificates 
of election, as above stated. The said certificates of 
election, so issued by the said city council, or a majority 
of them, or by the clerk, treasurer and marshal, shall en¬ 
title the persons so certified to the possession of their re¬ 
spective offices, upon taking their respective oaths of 
office, immediately upon the expiration of the term of 
office of their predecessors, as fixed by statues, subject 
however to contestation of their rights, as is now or may 
be provided by acts of the General Assembly for judge of 
probate. 

SEC. 18. Be it further enacted, That any person offering 
to vote at any municipal election in the city of Sheffield, 
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may be challenged by either of the inspectors, or by any 
qualified elector; and it is the duty of each inspector to Penalty for il- 
challenge any person offering to vote whom he knows or legal voting, 
suspects not to be qualified under this act, as an elector. 

When any person is challenged, if his ballot be not with¬ 
drawn, one of the inspectors must tender him the follow¬ 
ing oath : "You do solemnly swear that you will fully Form of oath, 
and truly answer all questions that may be put to you 
touching your qualifications as an elector.” The inspec¬ 
tors, or one of them, must then examine him as to his 
qualifications under this act. When a vote is so chal¬ 
lenged, the same must be counted by the inspectors, but 
such vote must also be deposited in a separate box, and 
so designated to the city council as a contested vote. 

SEC. 19. Be it further enacted, That any person who Guilty of a 
falsely personates another, and thereby casts a vote to felony, 
which he is not entitled, or thereby obtains registration 
as a voter, to which he is not entitled, or attempts by 
such false personation of another, to obtain such regis¬ 
tration, or after having once voted at such election votes 
a section time, or attempts to vote a second time, whether 
in the same ward or another, or shall vote at such elec¬ 
tion, when not entitled to do so, or shall falsely cause his 
name to be registered as a person entitled to vote when 
he is not entitled, or shall falsely attempt to do so, or, after 
having once obtained registration in any ward, shall cause 
himself to be registered a second time, or attempt to ob¬ 
tain a second registration whether in the same or another 
name, or whether in the same or another ward, or shall 
aid or assist another not entitled, knowing him not to be 
entitled to vote or to obtain registration as a voter, or 
shall wilfully give a false answer to any question put to 
him by any inspector or registrar, shall be guilty of 
felony, and on conviction shall be punished by imprison¬ 
ment in the penitentiary, or hard labor for the county, 
for the space of not less than six months, nor more than 
one year. 

SEC. 20. Be it further enacted, That the ballots cast 
at any election held under this act shall, after the same Ballot box de- 
are counted, if the city council deems it necessary to count posit'd with the 
them, be sealed up by the city council of said city and clerk of circuit 
deposited with the clerk of the Circuit Court of Colbert court, 
county, Alabama, who shall preserve the same for twenty 
days after the election is declared, and then if there is no 
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contest the said clerk shall destroy the same ; but in the 
event of a contest, the same shall be delivered to the 
judge trying the same. 

SEC. 21. Be it further enacted, That any election held 
under this act, may be contested in the same manner as 
is or may be provided by the laws of this State for the 
contest of the election of judge of probate, and shall, so 
far as applicable, apply to the contest of elections held 
under this act. 

SEC. 22. Be it further enacted, That a majority of 
Corporate the city council shall be required to transact any corpo- 
business. rate business, but any number, not less than three, may 

assemble at their regular place of meeting, and adjourn 
from day to day and compel the attendance of absent 
members in such manner and under such penalties as the 
city council may prescribe, that the city council may de¬ 
termine the rules of its proceedings ; and may fine its 
members for absence or disorderly behavior. In the ab¬ 
sence of the mayor at any meeting of the city council, 
the members present may select a presiding officer, and 
in case of sickness or temporary absence from the city, 
or inability to serve from any other good cause, he may 
appoint any one of the aldermen to act as mayor during 
such sickness or absence or inability, and such mayor pro 
tempore shall have all the powers of the mayor and shall 
perform all the duties of the same. 

SEC. 23. Be it further enacted, That it shall be the 
Mayor to pre- duty of the mayor to preside and keep order at the meet- 
side at meet- ings of the city council ; he shall call special meetings of 
ings. the city council whenever, in his opinion, the interest of 
the city requires it, he shall keep an office in said city 
and hear and determine all cases of violation of all by¬ 
laws, or ordinances, or charter of said city, and punish 
the offenders in such manner as the city council may di¬ 
rect ; he shall receive such fees and salary as may be pre¬ 
scribed by the city council, and the mayor shall possess 
within the corporate and police limits of said city all the 
powers and jurisdiction of a justice of the peace in both 
civil and criminal cases, and shall be subject to all the 
corresponding duties and liabilities of a justice of the 
peace ; Provided, that he shall not be required to take 
jurisdiction, try or determine any cause, civil or criminal 
as ex-officio justice of the peace that has not already come 
before him as mayor of said city. From any judgment 
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or decision of said mayor as such, an appeal may be Appeal from 

taken by the defendant to the next term of the Circuit mayor. 

Court of Colbert county, upon the defendants entering 
into bond, payable to the city council of Sheffield, with 
two good securities for such sum as the mayor may re¬ 
quire, not less than twice the amount of the fines and 
costs, conditioned to prosecute such appeal to effect and to 
pay and discharge such judgment as the Circuit Court 
may render; Provided, that such appeal be taken and 
fully forfeited within five days from the rendition of such 
judgment by the mayor. The said appeal when so taken, 
shall stand for trial at the first term of the Circuit Court 
of Colbert county, and shall then be tried and determined 
de novo unless some good cause be shown for a continu¬ 
ance. The mayor shall have jurisdiction of all proceed- J urisdiction of 
ings by motion scire facias or other writ instituted for mayor, 
the collection of any penal bond, payable to said city 
council of Sheffield taken under this act, or under the or¬ 
dinances of said city passed in pursuance of this act, and 
from his judgment rendered in such proceeding execu¬ 
tion thereon may issue and be enforced as executions 
from justices court. The said mayor shall have the 
right, when the good or safety of the city may require it, 
to call upon or require the aid of the sheriff of Colbert 
county for the protection of said city ; he may punish 
any contempt while holding court or while the city coun¬ 
cil are in session by fine not exceeding twenty-five dol¬ 
lars and by imprisonment for not longer than five days, 
one or both ; he shall at least once in every six months 
make a statement to the city council, in writing, of the 
financial condition of the city, which statement shall be 
published in at least one of the papers published in the 
city ; he shall have the power to suspend the marshal or 
any policeman till the next meeting of the city council, 
and report to said meeting the fact of such suspension 
and the cause thereof; he shall do and perform such 
other duties as the city council may require. 

SEC. 24. Be it further enacted, That the city police 
force shall consist of a marshal and such subordinate Appointment 
officers and policemen as the city council may by ordi- of marshal and 
nance from time to time prescribe ; all the members of police, 
the police force shall be removable by the city council 
for good cause, at any time. The marshal shall be nomi¬ 
nated by the mayor and confirmed by the city council. 
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The other members of the police force shall be appointed 
by the marshal, subject to approval by the mayor. The 
marshal shall be appointed for one term or until the first 
municipal election following his appointment, and other 
members of the police force shall be appointed for two 
terms or until the second municipal election following 
their respective appointments and until their successors 
are appointed, confirmed and qualified : Provided, that 
when the entire force consists of six and not more than 
fourteen, the city council shall arrange by ordinance for 
the terms of one-half, as near as may be, to expire at 
every alternate municipal election, and when the entire 
force consists of fifteen or more men, the city council 
shall arrange, by ordinance, for the terms of one-third, as 
nearly as may be, to expire at each municipal election ; 

Provided further, that any member of the police force, 
who may at any municipal election or prior thereto, elec¬ 
tioneer in favor of any candidate for mayor or aldermen 
or do anything to promote the election of such candidate, 
except by casting his vote at such election, shall forth¬ 
with be discharged from the force, and shall not be elec¬ 
ted or appointed to any position in the service or employ¬ 
ment of the city during the term following such election. 

SEC. 25. Be it further enacted, That the city council 
City council to may appoint a city clerk, city treasurer, and such other 
appoint clerk, officers, agents and employees (police force excepted) as 
treasurer, &c. they may see fit and think necessary for the good govern¬ 
ment of said city, and to carry out the powers herein 
granted, and may prescribe the duties, liabilities and 
powers of such officers, agents and employees, and may re¬ 
quire them to give bond in such sums as they see fit for 
the faithful discharge of their duties, and may remove 
and discharge any of the officers, agents and employees 
appointed by them, at pleasure, and the marshal and other 
members of the police force for good cause, and fix the 
salaries and compensation of all officers, agents and em¬ 
ployees of said city ; Provided, that if the treasurer is 
Aldermen not an officer or employee at any bank or banker, he shall 
to receive sal- not receive any salary or other compensation for his ser- 
ary. vices as treasurer; Provided further, that the aldermen 
shall not receive any salary or other compensation for 
their services to the city. For any breach of the bond 
of any city officer, agent or employee, suit may be brought 
in the Circuit Court of Colbert county, Alabama, or be- 
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fore any court having jurisdiction, and such suits shall 
be governed in the same manner as other like suits. The 
city shall keep a regular record of all proceedings, orders, 
regulations, resolutions and ordinances of the city coun¬ 
cil, which shall be read to the city council and signed by 
the mayor or acting mayor when approved by the city 
council, and the same shall have the force and effect of a 
record, and a copy thereof, certified by the clerk, shall be 
prima facie evidence in any court of record or elsewhere, 
and said record shall at all times be open for inspection. 

SEC. 26. Be it further enacted, That when the mar- Marshal may 

shal or any member of the police force of said city shall arrest with or 
have good reason to believe that an offense has been com- without war- 
mitted against the laws of the State, or the ordinances of rant, 
said city council, or that any fugitive from justice from 
another State is in said city or its neighborhood, and shall 
also have good reason to believe that the offender against 
the said laws or ordinances, or such fugitive from justice 
may make his escape unless immediately arrested, such 
officer shall be authorized forthwith to arrest such of¬ 
fender or fugitive from justice without any warrant is¬ 
sued therefor, and either in said city or in its neighborhood, 
but in all such cases of arrest the officer making the same 
shall immediately take the prisoner before a justice of 
the peace or other officer having power to investigate the 
charge, and make compliant to him of the offense charged 
against the prisoner, and such justice or other officer shall 
take jurisdiction of the case and proceed as in other cases 
when a complaint is made of a violation of law, and in 
all cases of arrest, as above provided, if any officer is in¬ 
dicted or complained of to the mayor or city council for 
a breach of the peace or other offense, he shall have the 
right, on his trial, to be examined as a witness and give 
evidence of the reasons which induced him to make such 
arrest. 

SEC. 27. Be it further enacted, That said city coun¬ 
cil shall have full and complete power: 

1. To make, adopt and declare motions, resolutions, City council to 
by-laws and ordinances in whatever manner, and upon make & adopt 
whatever subject they see fit to carry out the power herein by-laws and or- 
granted, and for the good government and order of saiddinances. 
city, and to affix thereto such penalties for violation of 
the same, by fine, not exceeding one hundred dollars, and 
by imprisonment or hard labor for the city not exceeding 
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thirty days, one or both ; and all persons convicted for 
breach of any by-laws or ordinances failing to pay or se¬ 
cure such fine, may be imprisoned for such failure, or 
placed to hard labor for the city until such fine and costs 
are paid, in such manner and for such time as the city 
council may direct, not longer than one hundred days. 

2. To pass all laws and ordinances necessary and 

Contagious proper to prevent contagious and infectious diseases from 

diseases. being introduced into said corporate and police limits ; to 

establish and regulate an efficient quarantine within said 

city and to punish any breach of quarantine laws ; and to 

prescribe the duties and fix the salaries and compensation 

of all such health officials, as they deem necessary under 

the existing health laws of the the State. 

3. To prevent and remove all nuisances at the ex- 

Nuisances. pense of the person causing same, or upon whose prem¬ 
ises the same may be found ; to regulate or prohibit 
privies, and privy or water-closet sinks and wells. 

4. To establish, set up, and regulate hospitals and 
poor houses, work houses and houses of correction. 

5. To license, tax, regulate or restrain theatrical or 

Theatres, &c. other amusements, and the selling, retailing or giving 
away of vinous, malt, or intoxicating liquors. Each kind 
of license may be graduated on such basis as the city 
council may deem proper. 

6. To restrain or prohibit gambling houses, houses of 

Prohibit gam- ill-fame, disorderly conduct, breaches of the peace, riots 
blign. and all unlawful assemblies, and public indecencies, and 
to restrain chicken fighting, and all games and sports of 
an immoral character. 

7. To regulate night and day watchmen, police, patrol 
Watchmen. and captains thereof. 

8. To divide the city into wards and to regulate and 
change the same. 

9. To establish, regulate and control markets and 
market houses, and to pass by-laws and ordinances regu¬ 
lating the sale of meats, vegetables or other like articles, 
within certain places and within certain hours. 

10. To sink, repair and regulate public wells and cis- 

Regulate pub- terns ; to establish and regulate fire plugs and public hy¬ 
lic wells. drants, and to make all needful provisions for the supply 
of the city with water, gas and gas-lights, or other lights, 
and to control street lamps. 

11. To establish streets, avenues and alleys, and regu- 
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late and control the paving, cleaning, repairing and curb- To establish 
ing of streets and sidewalks, and giving the grades streets, 

thereof; set out trees in streets, alleys and parks, and 
prescribe penalties for injuring same. 

12. To establish and build drains, sewers, acqueducts Drains, 
and reservoirs, and to regulate the same ; and to pass all 

laws, ordinances and resolutions to compel owners of lots 
or real property to ditch and drain the same at the ex¬ 
pense of the owner, and to punish any refusal or neglect 
of such owner, or person in charge of said lot or prop¬ 
erty, by fine and imprisonment, one or both. 

13. To establish, lay out and improve public parks, Parks, 
and to regulate the same. 

14. To establish, regulate or change fire limits within 

said city, and to pass all laws necessary for the protection Fire limits. 

of said city against fire, and for this purpose may remove 

any wooden building or structure, paying the owner 

therefor a reasonable price, which shall be determined by 

arbitration, the arbitrators to be selected as follows : one 

by the owner of the property and one by the mayor of 

the city. In case of a failure to agree, the arbitrators so 

selected shall choose a third arbitrator, and the amount 

agreed upon by a majority of the arbitrators shall be 

final; to regulate and control the location and building of 

powder magazines within three miles of said city, but 

not in the corporate limits of Tuscumbia or Florence, 

with power to remove any already in use that may be, in 

the opinion of the city council unsafe, paying the owner 

a reasonable price for such building. 

15. To lay out, regulate, improve and control city City cemet'ries. 
cemeteries and burial grounds, and to sell burial lots in 

the same. 

16. To prevent the running at large, on the streets, Stock running 

of all cows, hogs, dogs or other animals, and to pass all at large. 

laws deemed necessary by the city council for the sale 
and impounding of said stock. 

17. To establish, regulate and control free white pub¬ 
lic schools, and free colored public schools, in said cor- Public schools, 
porate and school limits, either or both ; to pay the 

teachers thereof, and to organize and establish such 
schools, in connection with other schools established or 
organized under direction of the board of education of 
this State, on such terms as may be agreed upon by them 
or independently of said board of education ; Provided, 
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that no more than one-tenth of the gross general revenue 
of said city, exclusive of revenue from licenses for the 
sale of spirituous, malt, vinous or intoxicating liquors, 
may be so expended ; Provided further, that all revenue 
from licenses for the sale of spirituous, malt, vinous or 
intoxicating liquors, shall be used and applied exclusively 
to the support of the public schools ; Provided further, 
that said city council may levy, assess and collect a tax in 
such manner and to such amount as is not inconsistent 
with the constitution of the State, on all real and personal 
property in said city, for the support of the public 
schools ; Provided further, that they may prescribe the 
terms upon which the children of non-residents of said 
corporate and school limits may be admitted to said 
schools ; Provided further, that all children living in the 
township or parts of townships in which the city of 
Sheffield is located and outside of the corporate and 
school limits of said city, shall be privileged to attend 
the public schools within the limits of said city upon 
such terms as may be agreed upon between the superin¬ 
tendent of education of Colbert county and the authorities 
of said city. 

18. To regulate and control the running of cars or 

Running cars locomotives upon or across the streets, avenues or alleys 
or loc'motives of said city, and to regulate and control the speed of such 
cars, engines or trains within the corporate and police 
limits of said city. 

19. To pass all laws necessary and proper for the ar- 

Arrest with or rest, with o without warrants, of any person against 
without war- whom there is a charge made of violating any city or 
rant. State law, and to confine such person until duly dis¬ 
charged by law ; to pass all laws needful for the issuance 
and execution of search warrants. 

20. To make and ordain all laws necessary concerning 

Vagrants and idlers, paupers, vagrants, and disorderly or vicious per- 

paupers. sons, and correcting or restraining their vicious habits 

and all persons convicted of a breach of the by-laws and 

ordinances of said city, failing to pay such fine and costs 

that may be imposed by the mayor or acting mayor, may 

be placed at hard labor for the city, or imprisoned, until 

such fine and costs are paid ; and in case any person put 

to hard labor for the city fails to work faithfully, he may 

be tried for such failure by the mayor or acting mayor, 

and if convicted be punished by fine not exceeding twenty 
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dollars, and by additional hard labor not exceeding ten 
days, one or both. 

21. To pass by-laws and ordinances in relation to auc- Auctioneers, 
tioneers carrying on their business on the streets and to 

regulate and prohibit the same ; to enact an ordinance or 
ordinances, to prohibit the wearing of any uniform, 
adopted for the police force of the city, by any person 
except those belonging to said police force, under a pen¬ 
alty of fine or imprisonment, or hard labor on the streets, 
either or any, at the discretion of the city council. 

22. To punish all persons who, in any manner, ob- Obstructi'g of- 
struct the marshal, captain of police or any policeman, or ficer in the dis- 
other officer, in the arrest of any person in said corporate charge of duty, 
or police limits, or in the lawful discharge of any of their 

duties in said corporate or police limits, and for the pun¬ 
ishment of any or all persons, who, when called upon to 
aid in the arrest of any person, shall fail to give such aid 
or assistance, or who, when summoned to act as patrol, 
refuse to act; and in all cases, when any person is so 
called on, and aids such officer as required, such person 
shall not be liable to indictment or punishment in the 
courts of the State therefor, nor to punishment by the 
mayor or council of said city, nor to any damages in any 
civil action, provided he did no more than was reasonably 
necessary to affect such arrest. 

23. The said city council shall have power to pass To pass inspec- 
and establish inspection laws within the city, the weigh- tion laws. 

ing and measuring of all building material, and all kinds 
of produce or provisions for man or beast, and to provide 
for the inspection and guaging of liquors ; inspectors not 
to be paid by the city or allowed to demand pay for their 
services, but to be compensated by voluntary payments 
by parties served ; to erect public scale houses with 
proper scales, weights and measures, and to appoint 
weighers and measurers, to weigh and measure, in case 
of disagreement between buyer and seller. 

24. To regulate and control the manner of building 

partition walls and partition fences, and to regulate the To regulate the 
keeping, carriage and storage of gun-powder, blasting- building of par- 
powder, and other explosive or dangerous material tition walls, 

within said corporate and police limits ; to regulate and 
control the cleaning and sweeping of chimneys, the use 
of lights, stove-pipes and flues, in all stores, warehouses, 
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shops, stables, kitchens and other places within said 
limits. 

25. Said city council shall have power to pass by-laws, 

Grading and ordinances and resolutions providing for grading, paving, 
paving streets, curbing and keeping in repair the sidewalks, and for 
planting shade trees on sidewalks, in such manner as 
shall not be inconsistent with the constitution of the 
State. 

26. Said city council shall have power and authority 

To make con- to contract with any person, or association of persons, or 
tracts for. corporation, to grade streets and alleys, to pave streets 

and alleys, to construct and repair sewers, to light said 
city and all or any portion of the school limits and build¬ 
ings used for city purposes, with gas, electric or other 
lights, one or more ; to supply said city with water and 
regulate the conveyance of water from the vicinity into 
said city, and generally, to do every matter and thing for 
the good and welfare of said city not inconsistent with 
the constitution and laws of this State. 

27. Said city council shall have authority to levy and 

To levy and collect from all persons, firms or corporations trading or 
collect taxes, carrying on any business, trade or profession, by agent or 
otherwise, in said corporate limits, a license tax on such 
business, trade, profession or calling, but mechanics who 
employ no capital, but conduct their trade solely by their 
own skill, labor and attention without employees, shall 
not be subject to payment of license ; Provided, that no 
license tax shall exceed the sum of fifty dollars, except 
license to retail spirituous, malt, vinous or intoxicating 
liquors, which shall not exceed one thousand dollars, and 
except license for keeping public billiard tables or other 
public tables on which games are played, whether a 
Property taxa- charge is made for playing on such billiard and other 
ble. tables or not, which license shall not exceed two hundred 

dollars for each table ; general dealers in merchandise, 
regularly engaged in business in said city, a tax of one- 
half of one per centum on amount of merchandise on 
hand on the first day of J anuary of each year, and to 
assess, levy and collect against general dealers in mer¬ 
chandise who are transient, a tax of one-half of one per 
centum on the largest amount of merchandise on hand 
at any one time while engaged in the business ; Pro¬ 
vided, that the tax above provided for shall be in lien of 
the ad valorem tax of one-half of one per centum here- 
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inafter authorized to be imposed for general city pur¬ 
poses, on such merchandise ; to assess, levy and collect 
each year taxes on all real and personal property in said 
city for general purposes ; to assess, levy and collect, 
each year, taxes on all real and personal property in said 
city, for payment of bonds hereinafter authorized to be 
issued, and interest thereon, also to assess, levy and col¬ 
lect, each year, taxes on all real and personal property in 
said city, for the support of public schools, all of said 
taxes not to exceed in the aggregate the amount allowed 
by the constitution of Alabama to be levied ; Provided, 
that personal property (stocks of merchandise included) 
not in said city on the first day of J anuary, 1885, or any 
subsequent year, but brought into said city during the 
year 1885, or any subsequent year, shall be assessed and 
taxed pro rata for the remainder of said year, from the 
date it may be brought into said city. The assessments 
herein mentioned are to be made by the clerk of the 
city from the State and county assessment books, as 
assessed for State taxes the preceding year, and it shall 
be the duty of said city council to associate with 
the county tax assessor two good and discreet citi¬ 
zens of the city, who shall assist the said county 
tax assessor in assessing the property of said city ; Pro¬ 
vided, that in case any property has escaped taxation in 
previous years said clerk shall assess the same, to be col¬ 
lected as other taxes are collected ; and Provided fur¬ 
ther, that if there was any property in the city on the 
first day of J anuary of the then current year, which was 
not in the city on the first day of J anuary of the prece¬ 
ding year, or if there were any improvements on the first 
day of J anuary of the then current year erected on prop¬ 
erty materially enhancing the value of such property, 
which said improvements had not been erected on the 
first day of J anuary of the preceding year, and cones- 
quently not assessed for State taxation during the prece¬ 
ding year, then it shall be lawful for the clerk of the city 
council, and it shall be his duty to assess such property or 
improvements at a fair valuation, which said valuation 
shall be added to the valuation as assessed for State taxes 
for the preceding year, and the taxes so assessed shall be 
collected as other assessments are collected ; Provided Exempts, 
further, that all real and personal property used exclu¬ 
sively for manufacturing purposes shall be exempt from 
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taxation by said city until after the expiration of ten 
years from the approval of this act; but this exemption 
shall not apply to any of the property of persons, 
companies or corporations, directly or indirectly inter¬ 
ested in what are commonly known as "commissary 
stores," or allowing any such stores to be located on their 
premises ; Provided further, that all property used ex¬ 
clusively for charitable, educational and religious purpo¬ 
ses or either of them, and all property of water works 
used for the supply of water to said city and its inhabi¬ 
tants, and all public parks, shall be exempt from taxation 
by said city. 

SEC. 28. Be it further enacted, That the city of 
Prior lien. Sheffield shall have a prior lien upon all real and personal 
estate assessed for taxes over and above all other liens 
that may exist thereupon, except those of the State and 
county, and upon all sales made under and by virtue of 
such assessment, the tax collector of said city shall, by a 
deed, convey to the purchaser at such sale or sales, a title 
superior in the order of priority of liens to that of any 
liens then existing, save those of the State ; Provided, 
that when a tax is assessed upon property, the owners of 
which are not known, sixty days notice of the sale speci¬ 
fying the property and amount of tax, shall be given in 
some newspaper in said city before the sale ; and Pro¬ 
vided further, that no sale of real estate for the payment 
of taxes assessed against it shall be invalid on account of the 
same having been assessed as belonging to any other per¬ 
son than the owner, or as the property of an unknown 
owner or on account of any informality or irregularity 
whatever, in any of the proceedings for its assessment 
or sale unless the person impeaching such sale shall show 
that the taxes so assessed on said property, and all penal¬ 
ties and costs accruing on said assessment and the pro¬ 
ceedings for sale were paid at the time of such sale. 

SEC. 29. Be it further enacted, That the said city 
Sale of prop- council is hereby authorized and empowered to pass laws 
erty for taxes, for the sale of real estate and personal property in said 
city for taxes, whether said real estate and personal prop¬ 
erty belongs to resident or non-resident owners or to per¬ 
sons unknown, and to authorize the sale of any one lot or 
subdivision of lot, or so much of the property as may be 
necessary to pay the taxes due, and that the owner or 
any one for him, or any mortgage or person having a 
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lien, be allowed to redeem the real estate at any time Redemption, 
within two years from the sale, on paying the purchaser, how made, 
or the city treasurer for him, double the amount of the 
taxes, costs and expenses of sale paid by the purchaser, 
and five dollars for the expense of re-conveyance and the 
legal interest on the amount paid at such sale from the 
date of the sale to the day of redemption ; any surplus 
arising from said sale, to be paid into the city treasury to 
be kept as a separate fund by said officer for the owner 
upon the responsibility of his bond. I nterest shall be 
collected on taxes assessed from the first day of May 
next after the assessment, if not paid by that day ; and 
that when any lot or part of a lot has been assessed to an 
unknown owner, the assessment shall be prima facie evi¬ 
dence of the fact; and that the city council may, by its 
agent, purchase real estate sold for taxes, and in such 
event the deed for the same shall be made to the mayor 
of said city and his successors in office, to be held by him 
for the city, which may be redeemed as other lands sold 
for taxes as aforesaid, and when so redeemed the mayor 
shall re-convey to the owner at the expense of the latter, 
as aforesaid. 

SEC. 30. Be it further enacted, That the city council 
of said city be, and are hereby authorized and required To establish a 
to establish a sinking fund to provide for the payment of sinking fund, 
the interest on any bonds which may hereafter be issued 
by law, and for the payment and redemption of such 
bonds at maturity, and they shall appropriate to said fund 
not exceeding twenty-five per cent, of the revenue re¬ 
ceived on amount of license and tax on all property 
within city, and shall require all persons paying taxes 
or licenses, to pay at least twenty-five percentum thereof 
in currency, or so much thereof as may be required, or 
the city council may see fit, and the city council shall 
have power to collect all taxes of said city, and all fines Fines and for- 
and forfeitures imposed for violation of any city ordi- feitures. 
nance by execution, levy and sale, and from the operation 
of such execution no property of any citizen of said city 
or other person, shall be exempt; Provided, that this 
mode of collection shall not prevent the collection of 
same in any other manner herein provided. 

SEC. 31. Be it further enacted, That said city council 
shall have authority to require all male inhabitants of 
51 
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said corporate and school limits, who have resided therein 
Work on the ten days, and who are between the ages of eighteen and 
streets. forty-five years, to work upon the streets of said city for 

at least five days in each year, under the direction of such 
officer as the city council may appoint; Provided, that 
any person so required to work may relieve himself from 
so working by paying into the city treasury the sum of 
five dollars ; all moneys so paid in by residents of cor¬ 
porate limits, to be used and applied exclusively to the 
improvement of the streets, and all moneys so paid in by 
residents of the school limits to be applied exclusively 
towards the support of the public schools of said school 
district; Provided further, that the inhabitants of said 
corporate and school limits shall be exempt from working 
on roads or highways outside of said city ; Provided 
further, that no male inhabitant of said corporate or 
school limits, between the ages of eighteen and forty-five 
years, shall be exempt from the operation of this section. 

SEC. 32. Be it further enacted, That it shall be un- 

Unlawful for lawful for any officer, agent or employee of said city, 
officer to deal either directly or indirectly, by himself or by his agent, 
in claims. to purchase, deal in, or traffic in any manner, in a claim, 

debt, warrant or script due from the city, other than city 
bonds and coupons, and any such persons found so deal¬ 
ing, shall be guilty of a misdemeanor, and shall be pun¬ 
ished by fine, not less than ten nor more than one hundred 
dollars ; but nothing herein shall prevent any officer, 
agent or employee of said city from acquiring directly 
from the city, or from receiving in good faith any city 
claim in payment of a debt due to him, nor from pur¬ 
chasing in good faith so much of such claims as may be 
necessary to pay his taxes and licenses for the current 
year. 

SEC. 33. Be it further enacted, That whenever any 
Deliver priso- person is in the custody of the city authorities, before or 
er to sheriff of after conviction of a violation of the city ordinances, and 
Colbert co. is held for such by said city, and such prisoner has vio¬ 
lated any State law, and is charged therewith, such prisoner 
shall be held by said city authorities until such time as 
the sentence of the mayor shall be fully performed and 
discharged, except in cases where said party is demanded 
by the State authorities under a charge of felony, and the 
said city authorities shall then deliver such prisoner to 
the sheriff of Colbert county, and such city officers in 
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actual charge of said prisoner, in the event of the escape 
of such prisoner through the fault or negligence of such 
officers during the time they so held the prisoner, shall be 
liable for such escape, and shall be punished as is now, 
or may hereafter be, prescribed by the State law for an 
escape. 

SEC. 34. Be it further enacted, That the city council 
may pass all necessary and needful laws to compel persons 
to work upon the streets or elsewhere, who refuse to work 
when being under the sentence of the mayor for a viola¬ 
tion of any city ordinance. 

SEC. 35. Be it further enacted, That in case the said Prisoners may 
city has not at any time sufficient room for persons sent- be confined in 
enced to imprisonment for violation of city laws or county jail, 

ordinances, such persons may be confined in the county 
jail of Colbert county, Alabama, until the city county 
can provide for their confinement in the city prison ; and 
while such persons are confined in the jail, the sheriff of 
said county shall receive from the city of Sheffield for 
keeping and feeding such prisoners, the same compensa¬ 
tion that may be allowed him for keeping other prisoners. 

SEC. 36. Be it further enacted, That the city council Poll tax. 
of Sheffield shall have exclusive power and authority to 
levy, assess and collect all poll tax from the inhabitants of 
said corporate and school limits, liable to pay such tax, to 
be used and applied exclusively to the public schools of 
the city ; the poll tax collected from the white inhabit¬ 
ants to be for the use and benefit of the free white 
schools of said city, and that collected from the colored 
inhabitants to be for the use and benefit of the free 
colored schools of the city ; said tax to be assessed and 
collected by such officers as the city council may appoint, 
under such rules and regulations as the city council may 
prescribe, such officers to have the same rights, powers 
and remedies for the collection of said poll tax as are now 
given to the tax collector and other officers of Colbert 
county ; Provided, that the inhabitants of the school 
limits shall be entitled to the same privileges in said 
schools as the inhabitants of said city. 

SEC. 37. Be it further enacted, That said city council 
of Sheffield shall have the right to build and construct To build un¬ 
underground sewers through private property, anywhere dergro'nd sew- 
in said corporate and school limits, paying to the ownersers. 
such damage, if any, as may thereby be done to said 
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property ; and for the purpose of ascertaining such dam¬ 
age, said city may proceed by writ of ad quod damnum, 

Damages as- as now provided by law in such cases, except that the 
sessed. jury shall consist of only five freeholders of said city, and 
such jurors shall be entitled to only one dollar per day, 
each, while serving. The judge of probate shall be en¬ 
titled for his services to only five dollars, and the sheriff 
to only two dollars and fifty cents for his services in such 
proceedings. And in case one continuous sewer is to be 
run through the lands of several joint owners, the whole 
may be joined in one proceeding ; the damage, if any, 
however, to be assessed to each joint owner separately. 

SEC. 38. Be it further enacted, That said city council 
To borrow are authorized and empowered to borrow and expend not 
money. exceeding the sum of ten thousand dollars, for the pur¬ 
pose of and to be applied exclusively to the erection of a 
market house and prison in said city. 

SEC. 39. Be it further enacted, That for the payment 
To issue bonds of said sum, and to carry out the power and authority 
granted in the preceding section of this act, said city 
council be, and they are hereby authorized to issue the 
bonds of the city, to be known and designated as Market 
House Bonds, for not exceeding ten thousand dollars, to 
run not longer than ten years, and to bear interest at not 
more than eight per centum per annum ; that said bonds 
shall each be for the sum of one hundred dollars, and shall 
be numbered, respectively, from 1 to 100 inclusive, and 
shall have attached thereto coupons numbered to corre¬ 
spond with said bonds, setting forth the amount of inter¬ 
est, when due and where payable ; said bonds, when 
issued, shall be signed by the mayor and countersigned 
by the city treasurer, who shall attach the seal of said 
city, and said coupons shall be signed by said treasurer; 
that no part of said bonds shall be sold or hypothecated 
by said city council for less than ninety cents on the dol¬ 
lar ; said coupons and bonds, when due and payable, 
respectively, shall be receivable for all dues to said city. 

SEC. 40. Be it further enacted, That for the better 
To secure pay- security of the payment of said bonds at maturity, said 
ment of bonds, city council may execute to trustees, or in such manner 
and form as may be deemed best for the city, a mortgage 
upon the lots upon which said buildings may be erected 
and upon the buildings so erected, and may also pledge 
for this purpose the rents, incomes and profits arising 
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from said buildings ; and said mortgage may be signed 
and executed by the mayor in such manner as the city 
council may direct. 

SEC. 41. Be it further enacted, That the rents, in¬ 
come and profits arising from said buildings shall be 
received and kept separate and apart from the rest of the 
general revenues of said city ; and such rents, incomes 
and profits shall, at least, once in each year be applied 
exclusively : First, to the payment of the interest then 
due upon said bonds, and the balance shall be applied to 
the payment of the principal; and said city council shall 
guard this section. 

SEC. 42. Be it further enacted, That said city council 
are authorized and empowered to borrow and expend not 
exceeding the sum of thirty thousand dollars, for the pur¬ 
pose of and to be applied exclusively to the erection of 
free public school buildings and appurtenances and to 
furnishing and equipping the same ; Provided, that not 
more than ten thousand dollars of said sum shall be so 
borrowed and expended until after the population of the 
corporate and school limits of said city shall exceed five 
thousand inhabitants, and that not more than fifteen 
thousand dollars of said sum shall be so borrowed and 
expended until the population of said limits shall exceed 
seven thousand five hundred inhabitants, and that not 
more than twenty thousand dollars of said sum shall be 
so borrowed and expended until the population of said 
limits shall exceed ten thousand inhabitants, and that not 
more than twenty-five thousand dollars of said sum shall 
be so borrowed and expended until the population of 
said limits shall exceed twelve thousand five hundred 
inhabitants. 

SEC. 43. Be it further enacted, That for the payment 
of said sum and to carry out the power and authority 
granted in the preceding section of this act, said city 
council be, and they are hereby authorized to issue the 
bonds of the city, to be known and designated as Public 
School Bonds, for not exceeding thirty thousand dollars, 
in amounts not exceeding the respective amounts pro¬ 
vided in the preceding section to be borrowed and ex¬ 
pended, to run not exceeding thirty years, and to bear 
interest at not more than eight per centum per annum ; 
that said bonds shall be for the sum of one hundred 
dollars and shall be numbered respectively from 1 to 300 


Amount lim¬ 
ited. 


Public school 
bonds. 
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inclusive, and shall have attached thereto coupons num¬ 
bered to correspond with said bonds, setting forth the 
amount of interest, when due and where payable ; said 
bonds, when issued, shall be signed by the mayor and 
countersigned by the city treasurer, who shall attach the 
seal of said city, and said coupons shall be signed by said 
treasurer; no part of said bonds shall be sold or hypoth- 
Value of. ecated by said city council for less than ninety cents on 

the dollar; said coupons and bonds, when due and pay¬ 
able, respectively, shall be receivable for all dues to said 
city. 

SEC. 44. Be it further enacted, That for the better 
Mortgage to security of the payment of said bonds at maturity, said 
secure. city council may execute to trustees, or in such manner 
and form as may be deemed best for the city, a mortgage 
upon the lots upon which said buildings may be so erected, 
and upon the buildings so erected and upon the school 
furniture and apparatus therein. 

SEC. 45. Be it further enacted, That said city council 
be, and they are hereby authorized and empowered to 
borrow not exceeding the sum of thirty thousand dollars, 
to be expended and applied exclusively to the proper 
drainage and sewerage of said city, and for sanitary pur¬ 
poses ; Provided, that not more than ten thousand dol¬ 
lars of said sum shall be so borrowed and expended in 
any one year. 

SEC. 46. Be it further enacted, That for the payment 
Sanitary bonds of said sum and to carry out the power and authority 
granted in the preceding section of this act, said city 
council be, and they are hereby authorized to issue the 
bonds of the city to be known and designated as sanitary 
bonds, for not exceeding thirty thousand dollars, to an 
amount not exceeding ten thousand dollars in any one 
year, to run not exceeding thirty years, and to bear inter¬ 
est at not more than eight per centum per annum ; that 
said bonds shall each be for the sum of one hundred dol¬ 
lars, and shall be numbered from 1 to 300 inclusive, and 
shall have attached thereto coupons numbered to corre¬ 
spond with said bonds, setting forth the amount of inter¬ 
est, when due and where payable ; said bonds when 
issued shall be signed by the mayor and countersigned 
by the city treasurer, who shall attach the seal of said 
city, and said coupons shall be signed by said treasurer; 
no part of said bonds shall be sold or hypothecated by 
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said city council for not less than ninety cents on the Value, 
dollar; said coupons and bonds, when due and payable, 
respectively, shall be receivable for all dues to said city. 

SEC. 47. Be it further enacted, That said city coun¬ 
cil shall have power and authority to do and carry out Power to carry 
fully all of the powers granted in this act, either by them- out all acts, 
selves or by their agents by them duly appointed ; and no 
technicality, informality, neglect or omission in the pro¬ 
ceedings of said board or the records thereof, shall in any 
way affect the validity of said bonds or coupons issued 
under this act or any rights of the purchasers of the 
same ; but said bonds and coupons shall have all the prop¬ 
erties and protection of commercial paper. 

SEC. 48. Be it further enacted, That all bonds issued Bonds sold for 

under this act shall be sold or hypothecated only for cast, cash only, 

and the money raised by the sale or hypothecation of said 
bonds shall be paid to the contractors who do the work 
or furnish the materials, furniture or apparatus and 
equipments, to pay for which the bonds are issued. 

SEC. 49. Be it further enacted, That whenever the 
city council of the city of Sheffield may decide that any To preserve 

lands within five miles of said city are dangerous or in- health of city, 

jurious to the health of the inhabitants of any part of 
said city, and that the health of such inhabitants will be 
greatly improved by the drainage of such lands, it shall 
be lawful for the city council to authorize the mayor of 
said city to acquire the same by purchase from the owner 
or owners thereof; and whenever said city council shall 
deem it for the best interest of the inhabitants of 
said city or any part thereof, to establish a hospital or 
hospitals for quarantine purposes or for the treatment of 
contagious or infectious diseases, it shall be lawful for 
said city council to authorize the mayor of said city to 
acquire by purchase from the owner or owners thereof a 
lot or lots of land within ten miles of said city suitable 
for such purposes. Said lots for hospitals not to contain 
more than ten acres in the aggregate. 

SEC. 50. Be it further enacted, That if the mayor 
of said city cannot agree with the owners of said lands 
and lots for the purchase of the same, or if the owner Right to Con¬ 
or owners thereof be incapable of selling and convey- demn. 
ing by reason of infancy or other disability, then the 
mayor of said city when directed by said city council, 
shall apply to the clerk of the Circuit Court of the county 
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in which such lands or lots shall be situated for a writ of 
ad quad damnum directed to the sheriff of such county, 
requiring him to summon a jury of seven freeholders of 
such county not inhabitants of said city, to be upon the 
lands or lots described in said writ on the day therein to 
be named, who shall, after being duly sworn by said 
sheriff or a justice of the peace of such county, true in¬ 
quiry to make and a just verdict to render, proceed to 
assess the value of such lands and lots and render a ver¬ 
dict ascertaining the same, which shall be returned by 
such sheriff to the clerk of the court issuing said writ; 
and the said clerk shall enter the same, together with the 
return of the sheriff and all the proceedings on the min¬ 
utes of the court at the next term thereof, and the ju¬ 
risdiction of the said city council shall be extended over 
said lot or lots acquired either by purchase or condemna¬ 
tion for hospital or quarantine purposes under the pro¬ 
visions of this act. 

SEC. 51. Be it further enacted, That the sheriff shall 
give five days notice to the owner of the lands and lots 
Sheriff to give by serving him or her with a copy thereof if he be a resi- 
five days notice dent of the county, and if not and he should be a resident 
of another county, a copy of the writ shall be served upon 
him by the sheriff of such county ; but if the owner of 
such lands or lots shall be a non-resident of this State, or 
if his residence is unknown notice shall be given by pub¬ 
lication of said writ in some newspaper published in said 
city for three weeks ; and if the owner shall be an infant 
or non compos mentis, a copy of the notice shall be served 
upon his guardian, if a resident of this State, or if the 
lands or lots shall be in possession of any one as executor 
or administrator and he be a resident of this State, then 
such executor or administrator shall be served with a copy 
of said writ. 

SEC. 52. Be it further enacted, That in case any of 
J ury ; how the jury who were summoned shall be absent, the jury 
completed. shall be completed by the sheriff from the by-standers, 
and in case the jury fails to agree upon a verdict the 
sheriff shall on the same day or upon some other day, to 
be fixed by him at the time, summon another jury who 
shall proceed to make up and render a verdict without 
other notice. Any juror summoned by the sheriff, 
and who shall fail to attend may be fined by the court at 
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its next term twenty dollars, if no sufficient excuse is 
shown. 

SEC. 53. Be it further enacted, That the mayor shall Costs, and how 
pay to the sheriff on the return of the writ the cost of paid, 

the proceedings, which shall be five dollars to the clerk, 
ten dollars to the sheriff and two dollars to each juror 
summoned ; also two dollars for each witness attending 
on a subpoena issued by the clerk at the request of the 
mayor, and two dollars for each, of not exceeding five 
witnesses attending on a subpoena issued by the clerk. 

SEC. 54. Be it further enacted, That upon the pay- Verdict of jury, 
ment of the amount assessed by the verdict of the jury to 
the owner or the clerk of the county, the title to the lands 
or lots shall vest in the city of Sheffield, unless the owner 
shall take an appeal to the Circuit Court of the county 
in which said lands or lots are located within five days, 
which appeal shall be taken by notifying the clerk of Appeal, 
said court that the owner is dissatisfied with the verdict 
and claims an appeal, and on such an appeal the trial 
shall be de novo, but in such case said city council may 
proceed to drain and improve such lands and lots as if no 
appeal had be taken ; and if the city council of Sheffield 
shall be dissatisfied with the verdict, it may, in like man¬ 
ner, take an appeal; but the city council shall not, in 
such case, proceed with the work of drainage and im¬ 
provement, unless it shall deposit with the clerk of the 
court the amount of the verdict appealed from, with 
twenty-five per cent, added thereto, to remain in his cus¬ 
tody to abide the event of the appeal; on the trial of the 
appeal the costs shall be taxed against the appellant, un¬ 
less the final judgment is more favorable to appellant than 
the verdict appealed from. 

SEC. 55. Be it further enacted, That the right of way Right of way. 
necessary to the drainage of the lands acquired, may be 
acquired by the same proceedings as are herein provided 
for the acquisition of the lands to be drained. 

SEC. 56. Be it further enacted, That said city council Contract for 
is authorized and empowered to contract with any person, drainage, 
partnership or corporation for the drainage and improve¬ 
ment of the lands and lots so acquired ; to sell, use or 
possess the same for public parks, cemeteries or any other 
purposes to which said city council may wish to put 
them. 

SEC. 57. Be it further enacted, That said city council, 
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through the officers, agents and employees of said city, 
shall have the right before, as well as after condemnation 
of said lands, to enter upon said lands and upon such 
other lands as it may deem necessary for the purpose of 
making necessary examinations and surveys. 

SEC. 58. Be it further enacted, That said mayor and 

Prisoners to city council are hereby authorized and empowered to 
work on streets work all male persons convicted of violating any of the 
ordinances of the city outside of said city for the pur¬ 
pose of draining and improving said lands and lots, under 
the same rules and regulations as such persons may be 
worked upon the streets of said city, and for the same 
period of time while working out fines imposed upon 
them. 

SEC. 59. Be it further enacted, That said mayor and 
city council are hereby authorized and empowered to 
work all male persons convicted of violating any of the 
ordinances of said city outside of said city, within three 
miles thereof, for the purpose of getting out and prepar¬ 
ing rock for the use of said city, and for making brick 
for the use of said city, and in getting out sand and 
gravel for the use of said city, under the same rules and 
regulations as such persons may be worked upon the 
streets of said city, and for the same period of time, 
while working out fines imposed upon them. 

Approved February 17, 1885. 


No. 435.] AN ACT [H. B. 972. 

To release William J. Bowling, from Fayette county, 
from the bonds of matrimony. 

SECTION 1. Be it enacted by the General Assembly of 
Relief of Wm. Alabama, That William J. Bowling, of Fayette county, 

J. Bowling. be and he is hereby released from the bonds of matri¬ 
mony now existing with his wife, M. A. Bowling, and 
the said William J. Bowling is hereby permitted to again 
contract matrimony. 

Approved February 17, 1885. 
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No. 436.] AN ACT [H. B. 964. 

To amend section 21 of an act entitled an act to establish 
a new charter for the town of Marion, in the county of 
Perry, approved February 16th, 1870. 

Be it enacted by the General Assembly of Alabama, To amend the 
That section 21 of an act entitled an act to establish a charter of Ma- 
new charter for the town of Marion in Perry county, ap- rion. 
proved February 16th, 1870, be amended so as to read as 
follows : Section 21. Be it further enacted, That the 
mayor and council are hereby authorized, annually, to ap¬ 
propriate as much as ten per cent, of the general revenues 
of said town, and all or any portion of the revenues aris¬ 
ing from licenses granted and issued by said mayor and 
council for the benefit and support of free public schools 
in said town. 

Approved February 17, 1885. 


No. 437.] AN ACT [H. B. 963. 

To make Tuscumbia a separate school district. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the district within the corporate limits Tuscumbia a 
of the city of Tuscumbia, Alabama is hereby created a separate school 
separate school district from the remaining school dis- district, 
tricts or parts of school districts in the county of Col¬ 
bert. 

SEC. 2. Be it further enacted, That said separate 
school district for the city of Tuscumbia shall have and Pro rata share 
receive its proportionate share of all the school funds of of school fund, 
every description including a pro rata share of the six¬ 
teenth section fund of each township that lies partly 
within the corporate limits of said city, and all the tax 
collected as poll tax within the corporate limits of said 
city, and such poll tax or other school funds to which said 
school district is entitled shall be paid over by the super¬ 
intendent of education of the county of Colbert to the 
trustees of said school district or to the treasurer or other 
officer appointed or selected by trustees to receive and re¬ 
ceipt for the same. 
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SEC. 3. Be it further enacted, That at the next gen- 
Election of eral election for mayor and councilmen for the city of 
trustees. Tuscumbia, there shall be elected from the qualified vo¬ 

ters of said city by the electors thereof, who are qualified 
to vote at such elections, six trustees, two of whom shall 
hold office for one year, two for two years, and the other 
two for three years, and at the first meeting of the trus¬ 
tees, or as soon as practicable, such trustee shall draw 
lots for the term of years they are to serve, which draw¬ 
ing shall be conducted by the mayor of the city, and two 
trustees shall thereafter be elected annually, and at the 
first meeting of said board of trustees they shall elect 
from their number a president, a secretary and a treas¬ 
urer of said board of trustees, and said treasurer shall give 
bond in such manner and for such amounts and on 
such conditions as may be prescribed by said board of 
trustees. 

SEC. 4. Be it further enacted, That for the benefit 

City authori- of schools in said school district the city government of 
ties empower'd the city of Tuscumbia shall be and are hereby authorized 
to levy and col- and empowered to levy and collect a tax within the limits 
lect taxes. of said school district, not to exceed one half of one per 

centum on all the property of every nature, kind or de¬ 
scription lying within the limits of said city government, 
and such tax so collected shall be paid to the treasurer of 
said school board, which fund shall be used together with 
any other funds enuring to the benefit of said school dis¬ 
trict, whether by gift or otherwise, solely for the use and 
benefit of the public school or schools established by said 
board of trustees in said school district. 

SEC. 5. Be it further enacted, That it shall be the 
Duty of trus- duty of said board of trustees to establish such grades as 
tees. they deem best for the public interest, allowing separate 
schools for the two races in said limits, and said board are 
hereby authorized and empowered to employ teachers 
and specify and designate the course of studies to be pur¬ 
sued in said school district and to make such rules and 
regulations as they deem best to the interest of all con¬ 
cerned not inconsistent with the constitution and laws of 
the State of Alabama, and such board of trustees shall 
have power to purchase or sell real or personal property, 
may sue and be sued, plead and be impleaded in relation 
to all matters growing out of their transactions under the 
provisions of this act. 
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SEC. 6. Be it further enacted, That all vacancies Vacancies 
that may occur by death or otherwise in said board of how filled, 
trustees shall be filled by a majority vote af the remain¬ 
ing members of said board of trustees until the next reg¬ 
ular election. 

SEC. 7. Be it further enacted, Provided, that chil- Who eligible 
dren who live in the township or townships from which as pupils, 
said school district is taken, and outside the limits of said 
school district may attend the schools within said school 
district by transferring to said school district their pro 
rata share of the public school funds appropriated to said 
township and paying in addition thereto an amount per 
capita which shall equal the special tax per capita of each 
pupil within said district. 

SEC. 8. Be it further enacted, That said board of Sup't elected, 
trustees may elect a superintendent of public schools for 
Tuscumbia school district and prescribe the duties of such 
officer. 

SEC. 9. Be it further enacted, That such board of Style of board, 
trustees shall be styled the board of trustees of the city 
of Tuscumbia. 

SEC. 10. Be it further enacted, That in each school Separate races, 
established and paid for by the funds brought together 
under this act, every grade shall be entirely and uncondi¬ 
tionally free for the race and sex for whom it was estab¬ 
lished. 

SEC. 11. Be it further enacted, That all laws and parts 
of laws inconsistent with the provisions of this act be and 
the same are hereby repealed. 

Approved February 17, 1885. 
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No. 438.] AN ACT [H. B. 955. 

To require any person who buys cattle in Greene, Talla¬ 
poosa, Bibb, Lawrence, Russell, Pike, Washington, 

Randolph, Talladega, Limestone, Blount, St. Clair, 

Marshall, Cullman, Pickens, Clay, Chilton, Chambers, 

Morgan, Coosa, Hale, Escambia, Butler, Choctaw, 

Lauderdale and Wilcox for the purpose of shipping 
them from these counties, to file a descriptive list of the 
same with a justice of the peace or notary public in 
the beat in which they are purchased, and to require 
justices of the peace and notaries public to keep a 
record of the same for the inspection of the public. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That any person who buys cattle in Greene, 

Descriptive list Tallapoosa, Bibb, Lawrence, Russell, Pike, Washington, 
of cattle ship'd Randolph, Talladega, Limestone, Blount, St. Clair, Mar- 
from certain shall, Cullman, Pickens, Clay, Chilton, Chambers, Morgan, 
counties Coosa, Hale, Escambia, Butler, Choctaw, Lauderdale and 

Wilcox counties for the purpose of driving or shipping 
them from said counties, before he drives or ships them 
from the beat in which they are purchased, shall make out a 
list of the number bought by him in said beat, giving a 
description of each, with the mark and brand, and from 
whom purchased and date of purchase, to which descrip¬ 
tive lists the purchaser must make affidavit of its correct¬ 
ness before a justice of the peace or notary public in the 
beat in which such cattle are bought, which list and affi¬ 
davit must be filed with said justice of the peace or 
notary public. 

SEC. 2. Be it further enacted, That any person who 
Penalty. shall buy and remove any cattle from said counties with¬ 

out complying with this act, shall be guilty of a misde¬ 
meanor, and upon conviction thereof, shall be fined not 
less than ten, nor more than one hundred dollars. 

SEC. 3. Be it further enacted, That the justice of the 
J ustice of the peace or notary public with whom such list and descrip- 
peace to record tion is filed shall record the same in a book to be kept by 
them for that purpose, and shall keep said book for the 
inspection of the public, and for which services they shall 
receive the sum of fifty cents, for each list and descrip¬ 
tion filed with them ; to be paid by the person filing the 
same. 
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SEC. 4. Be it further enacted, That said justice of 
the peace shall return a certified copy of each of said Certified copy, 
lists to the judge of probate of said county, and that said 
list when returned, shall be by the judge of probate of 
said counties duly recorded in a hook kept for that pur¬ 
pose. 

Approved February 17, 1885. 


No. 439.] AN ACT [H. B. 954. 

To incorporate the "Mount Vernon High School," at 
Howel's X Roads, Cherokee county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That William H. Burton of Howel's X Roads, 

Cherokee county, Alabama, be, and he is hereby created 
a corporation sole, and body politic, with power of success- 
sion to continue for the period of twenty years, and that 
the successors of the said William H. Burton shall have all 
the corporate powers and privileges herein conferred upon 
him. 

SEC. 2. Be it further enacted, That the name of the said 
corporation be the "Mount Vernon High School," and its Mount Vernon 
domicil and place of business shall be at the said Howel's high school. 
X Roads, in said county of Cherokee ; and that the said 
incorporation and his successors shall have power under 
and by virtue of said corporate name to organize, main¬ 
tain at said Howel's X Roads a college for the education 
of males and females of the white race, and to grant 
diplomas to all persons who shall complete the course of Diplomas, 
study which shall be adopted by said college, and to do 
and perform all other acts and things which are or may 
be necessary and proper in carrying out the purposes of 
a regular college. 

SEC. 3. Be it further enacted, That the said William Wm. H. Bur- 
H. Burton and his successors are hereby empowered to ton empower'd 
organize and employ a regular faculty of teachers in said to organize, 
college, and to maintain the same, and the incorporator, 
or his successors, are hereby made the principal of said 
college and the president of its faculty. 

SEC. 4. Be it further enacted, That the said William 
H. Burton, or his successors, shall have power under said 
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Right to ac- corporate name to acquire, have, own, receive and possess 
quire and hold by gift, grant, purchase, devise, bequeath or otherwise, 
property. real and personal property, to the extent of the value of 

twenty thousand dollars, and shall have power to dispose 
of said property by sale, grant or otherwise ; and shall 
have such other rights and powers as are granted to 
private corporations under existing laws. 

SEC. 5. Be it further enacted, That this act shall 
take effect from and after its passage. 

Approved February 17, 1885. 


No. 440. AN ACT [H. B. 953. 

To prohibit the sale, giving away or otherwise disposing 

of spirituous, vinous or malt liquors in Magnolia, 

Horse Creek and Hill's precinct, in Marengo county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person or 
Prohibition in persons to sell, give away or otherwise dispose of any 
Marengo co. spirituous, vinous or malt liquors, or intoxicating bitters 
and beverages in Magnolia, Horse Creek and Hill's pre¬ 
cinct, in Marengo county, after the first day of April, 

1885 ; Provided, that this act shall not apply to persons 
Exceptions. using wine for sacramental purposes, or to persons using 
such liquors for domestic and social purposes in private 
residences ; and provided further, that nothing in this 
act shall be so construed as to prevent practicing physic- 
cians who have complied with the laws of the State of 
Alabama regulating the practice of medicine, from keep¬ 
ing and using such liquors in their legitimate practice ; 
and provided further, that persons who have taken out 
licenses for the year 1885 shall be refunded the license 
money for the unexpired term by the proper State and 
county authorities having the same in hand. 

SEC. 2. Be it further enacted, That any person or 
Penalty. persons violating any of the provisions of this act, shall 

be deemed guilty of a misdemeanor, and, upon convic¬ 
tion thereof, must be fined not less than one hundred 
nor more than three hundred dollars, and may be impris¬ 
oned in the county jail or sentenced to hard labor for the 
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county for a term not exceeding twelve months, at the 
discretion of the jury trying the same. 

Approved February 17, 1885. 


No. 441.] AN ACT [H. B. 950. 

To secure better public roads and bridges in Lowndes 
county. 

SECTION 1. Be it enacted by the General Assembly of To secure bet- 
Alabama, That the Board of Revenue, and in its dis- ter roads and 
continuance, the Court of County Commissioners, be, bridges in the 
and the same is hereby charged with the superintendence co. of Lowndes, 
of the work, the making and letting of contracts, and the 
administration of the funds proposed to be raised under 
this act; Provided, that they may delegate the duty of 
making and letting contracts to the superintendent of 
public roads, hereafter provided for, under such regula¬ 
tions as they may prescribe, and subject to their disap¬ 
proval. 

SEC. 2. Be it further enacted, That said Board of Agent to su- 
Revenue, or Court of County Commissioners, as the case perintend. 
may be, shall, as early in each year as is practicable, not 
later than February first, elect or appoint an agent to 
personally superintend the labor hereinafter provided 
for, and to do such other work pertaining to the service, 
as may be, by the appointing power, directed or ordered 
to be done. 

SEC. 3. Be it further enacted, That such agent shall Sup't of roads 
be called the superintendent of public roads and bridges, and bridges, 
shall be elected or appointed for one year, and until his 
successor is appointed or elected, and shall receive such 
compensation, to be paid monthly, as the appointing 
power may, by contract, agree upon. He may be re¬ 
moved from office by the board or court, as the case may 
be, on five days personal, written notice served on him 
for incompetency, inattention or maladministration in 
any duty cast on him. 

SEC. 4. Be it further enacted, That to raise a fund Capitation tax. 
for the purposes of this act and to improve the public 
roads and bridges, there shall be, and hereby is levied a 
52 
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capitation tax of three dollars each on all male inhab¬ 
itants of the county between the ages of eighteen and 
forty-five years, and not exempt from road duty on 
grounds other than that of age, according to the present 
general law on the subject of road duty ; and that a tax 
of five cents on the hundred dollars shall be, and is here¬ 
by levied on the taxable value, less exemptions, of all 
real and personal property owned or employed in the 
county ; these special taxes to be assessed and collected 
as other taxes are, and no property of the tax payer is 
exempt from the tax thereby levied. 

SEC. 5. Be it further enacted, That the tax collector 
Tax collector shall collect the taxes hereby levied, after the same shall 
to collect tax. have been assessed, in the mode and manner as he col¬ 
lects other taxes in his county, and shall pay the same 
monthly to the county treasurer, taking his receipt there¬ 
for, and the sureties of the tax collector and tax assessor 
shall be severally liable in any suit or suits on their official 
bonds, for the faithful performance of the several duties 
hereby imposed upon them, and shall receive for their 
services, to be paid out of the funds collected, the same 
rate of compensation, as they are allowed for the last 
thousand dollars of the general county taxes. 

SEC. 6. Be it further enacted, That the fund thus 
Public road & assessed and collected shall be known as the public road 
bridge fund. and bridge fund, and shall be kept by the treasurer separate 
from all other funds in his hands, and shall be paid out 
only on the written order of the judge of probate, as au¬ 
thorized by the Board of Revenue, or Court of County 
Commissioners, as the case may be ; and the sureties of 
the county treasurer shall be liable for the faithful ad¬ 
ministration of this trust by their principal; and suits 
under this and the preceding section shall be in the name 
of Lowndes county for the use of the public road and 
bridge fund. 

SEC. 7. Be it further enacted, That to make said 
Purchase for. road and bridge fund useful, and to insure good roads 
and bridges, labor may be hired to work thereon, and all 
useful appliances purchased, under the direction and 
order of the Board of Revenue, or Court of County Com¬ 
missioners, as the case may be, or, through the superin¬ 
tendent of public roads and bridges, as they may order. 

Under this authority, it shall be lawful to purchase mules, 
vehicles, tools, lumber, timber, provisions, provender, 
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cooking utensils and anything else useful and necessary 
to make the work effective. The superintendent is to 
control the labor and make it efficient, or to discharge 
laborers for inefficiency, subject to appeal to the con¬ 
tracting board, or any two members thereof, the judge 
of probate being one. 

SEC. 8. Be it further enacted, That the Board of 
Revenue, or Court of County Commissioners, as the case Priority of 
may be, may direct the order of priority in the work on work, 
the various public roads or bridges, and may employ a 
civil engineer, when deemed necessary, to give plans for 
any particular work. Such employment, however, to 
continue only so long as may be necessary to properly 
inform the superintendent as to the roads and manner of 
doing the work. 

SEC. 9. Be it further enacted, That this act, so far Act goes into 
as it relates to the levy, assessment, collection and paying effect, 
the taxes to the county treasurer, shall go into effect 
immediately. In all other respects, it shall take effect 
from and after January 1st, 1886 ; and the members of 
the Board of Revenue, or of the Court of County Com¬ 
missioners, as the case may be, shall receive the same 
compensation for services under this act as for former 
similar services under existing laws. 

SEC. 10. Be it further enacted, That the law as it 
now exists, so far as it relates to public road duty, shall Law as now 
remain in force until J anuary 1st, 1886. After that time exists, 
no labor shall be required on public roads of persons who 
shall have paid the capitation tax, except under the pro¬ 
visions of this act. 

SEC. 11. Be it further enacted, That the tax collec¬ 
tor, within twenty days after March 1st, 1886, and every Collector to 
year thereafter, shall make out a complete alphabetical make out al- 
list of persons in each precinct separately, who have been phabetical list, 
assessed and have failed to pay their capitation tax ; such 
list to be furnished the judge of probate for the use of 
the superintendent of public roads and bridges. For this 
purpose he shall be furnished with a suitable blank book 
by the board of revenue or Court of County Com¬ 
missioners, as the case may be, at the expense of the 
public road and bridge fund ; and for such service the tax 
collector shall receive such compensation out of said fund 
as the board of revenue or Court of County Commis¬ 
sioners may determine. 
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SEC. 12. Be it further enacted, That persons so re- 
Parties in de- ported in default in the non-payment of the capitation 
fault. tax, shall be liable to do road duty for ten days when 

summoned thereto by the superintendent or any assistant 
that may be appointed ; and if, on being so warned, such 
tax payer fail to perform road labor without sufficient ex¬ 
cuse, to be judged of by the superintendent or judge of 
probate, on being notified thereof by the superintendent, 
and it is made his duty to give such notice in a written 
report—shall issue his warrant and have such defaulter 
brought before him ; and on the trial, if the defaulter 
fail to give a sufficient excuse, to be judged of by the 
judge of probate, he shall be fined not less than ten nor ex¬ 
ceeding twenty dollars and costs ; and if not presently 
paid or satisfactory surety given in a confessed judgment, 
the defaulter shall be sentenced to hard labor for the 
county for a sufficient number of days to pay the fine 
and costs, at 40 cents a day ; and he shall have a right of 
appeal to the Circuit Court, on giving bond with surety, 
in double the amount of the fine and costs, conditioned 
Appeal. to pay the judgment of the court if against him. On such 
appeal the trial shall be de novo, and any defects in the 
proceedings must be amended without delay. Any 
money realized under this section, after the payment of 
costs, must be paid by the officer receiving it to the county 
treasurer and passed to the public road and bridge fund. 

SEC. 13. Be it further enacted, That assistant super- 
Compensation intendents may be appointed and their compensation 
of sup't. fixed by the board of revenue or Court of County Com¬ 

missioners, as the case may be ; and this service may be 
performed when deemed necessary. 

SEC. 14. Be it further enacted, That if the superin¬ 
tendent cannot agree with the owner as to the value of 
Damages as- timber wanted, he shall take and use the same on the 
sessed. public roads or bridges and report the same, together 

with the number and size of the trees and the kind of 
timber, to the board of revenue or the Court of County 
Commissioners, as the case may be, who shall assess the 
value of the timber and order its payment out of the pub¬ 
lic road and bridge fund. The owner of such timber or 
agent in charge, if resident in the county, shall have five 
days notice of such taking and report, and shall be heard 
on the matter of such valuation, if claimed. 

SEC. 15. Be it further enacted, That from and after 
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January 1st, 1886, there shall be no road overseers nor 
supervisors in Lowndes county ; and all laws in conflict 
with this, so far as they relate to Lowndes county, are 
hereby repealed. 

SEC. 16. Be it further enacted, That none of the pro- Appli's to what 
visions of this act shall apply to the capitation tax of per¬ 
sons living in incorporated towns so long as such towns 
keep up their corporate organizations. 

SEC. 17. Be it further enacted, That none of the pro- Does not pro¬ 
visions of this act shall prohibit the letting out of the hibit. 

building of public bridges when deemed expedient by 
the board of revenue or Court of County Commissioners, 
as the case may be. 

Approved February 17, 1885. 


No. 442.] AN ACT [H. B. 947. 

To amend an act to incorporate the Alabama Baptist Col¬ 
ored Normal and Theological School. 

SECTION 1. Be it enacted by the General Assembly of Amendment of 
Alabama, That section 1 of said act be and the same is act incorporat- 
hereby amended so as to read as follows : Section 1. That ing Ala. Nor- 
a school of the highest grade for education be and the mal and Theo- 
same is hereby established in Selma, Dallas county, Ala-logical school, 
bama, to be known as "The Selma University." 

SEC. 2. Be it further enacted, That section 2 of said 
act be amended so as to read as follows : Section 2. That 
Revs. M. Tyler, W. H. McAlpine, J. A. Foster, A. F. Corporators. 
Owens, C. 0. Booth, E. Thornton, G. J. Brooks, J ohn 
Dozier, J. W. White, W. B. Patterson, J. P. Billingsley, 

J. Shorter, A. C. J ackson, T. Glenn, and A. Cunningham, 
and their successors, be and the same are hereby consti¬ 
tuted a body politic and corporate, by the name and style 
of "The Selma University," with the right and power of 
exercising all and singular the privileges and capacities 
of corporations, to sue and be sued, implead and be im¬ 
pleaded, grant or receive, contract and be contracted 
with, and do and perform all other and proper and neces¬ 
sary acts and things as natural persons ; to purchase and 
hold lands which have been or may hereafter be pur¬ 
chased, or other real estate or personal property, for the 
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use and benefit of said school; to have and use a seal, 

Powers. with such device or devices as they may deem proper, 

and change the same at pleasure ; Provided, that in 

making titles to real property, under order of the board 

of trustees, the same shall be signed by the president of 

such board and countersigned by the secretary ; that said 

board shall have the right and power to change the name 

of said corporation as often as they deem necessary and 

proper. 

SEC. 3. Be it further enacted, That section 4 of said 
Faculty. act be amended so as to read as follows : The professors 

and teachers of said university shall constitute the faculty 
of said university, and they may instruct in any depart¬ 
ment of literature, art and theology ; grant diplomas, 
and confer all the degrees of literary distinction used in 
the highest literary and theological institutions in the 
United States. 

SEC. 4. Be it further enacted, That section 6 of said 
May hold to act be amended so as to read as follows : Section 6. That 
extent of. said corporation may hold and possess real and personal 
property to the amount of one hundred thousand dollars, 
including that which has already been acquired, and also 
any gift, bequest or devise which they may receive as an 
endowment fund. 

Approved February 17, 1885. 
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JOINT MEMORIALS AND RESOLUTIONS. 


No. 1.] JOINT RESOLUTION. [S. 179. 

WHEREAS, The general government of the United 
States is now engaged in a grand work in rendering the 
Tennessee River navigable over the Muscle Shoals, lo¬ 
cated in this State, and has already expended many hun¬ 
dred thousand dollars for that purpose ; and whereas, it 
is important as well as wise, to complete the work as early 
as practicable ; and whereas, Major King, civil engineer 
of the United States, who has charge of said work, states 
in his late report, that five hundred and fifty thousand 
dollars additional appropriation by Congress will enable 
him or his successor, during the ensuing year, to place 
the river at that place navigable in ordinary tide ; 

Be it therefore resolved by the General Assembly of 
Alabama, That our senators be instructed and our repre¬ 
sentatives in Congress be requested to procure, if pos¬ 
sible, during the next ensuing session of Congress, the 
appropriation of five hundred and fifty thousand dollars, 
being the amount required to complete the work as con¬ 
templated by this resolution. 

Be it further resolved, That the governor be requested 
to transmit without delay, a copy of the foregoing pre¬ 
amble and resolution, to each of the senators and repre¬ 
sentatives of Alabama in the Congress of the United 
States. 

Approved December 5, 1884. 
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No. 2.] JOINT MEMORIAL [H. B. 866. 

Of the General Assembly of Alabama, to the Congress 
of the United States, asking the appropriation of suf¬ 
ficient money to complete the improvement of the 
Warrior river, &c. 

To the Honorable Senate and House of Representatives 
of the United States, in Congress assembled : Your me¬ 
morialists, the General Assembly of Alabama, respect¬ 
fully and earnestly recommend and ask the appropriation 
of a sum sufficient to complete the improvement of the 
Black Warrior river in Alabama, in accordance with the 
estimates and plans heretofore furnished by the chief of 
engineers of the army of the United States. Your me¬ 
morialists respectfully urge in support of this appropria¬ 
tion, its eminent national character, the necessity for the 
cheapening of coal to the people of the Gulf States, the 
extension of American commerce in the West Indies, 
Central and South America and Mexico, which counties, 
public statistics show, are now mainly supplied with bi¬ 
tuminous coal by foreign counties, to the practical ex¬ 
clusion of the products of American mines. Your me¬ 
morialists respectfully show that the Black Warrior river 
is navigable to Tuscaloosa, in Alabama, a distance from 
tide water of 378 miles, and the improvement of the 
river above that point is necessary to allow access by 
water to the great Warrior coal fields, consisting of 5,500 
square miles of coal area, and to the renowned basin of 
that formation through the heart of which the upper War¬ 
rior flows. The subject of supplying our naval vessels 
and commercial and marine on the Gulf of Mexico with 
a certain supply of cheap steam coal, apart from the enor¬ 
mous local benefits arising from cheapening the article to 
millions of our citizens, is deserving of the earnest con¬ 
sideration of Congress. The history of the county shows 
the undeniable fact that enormous prices have been paid 
by the government, and the people in gulf ports, for coal 
for commercial and domestic purposes, supplied from 
great distances, and by foreign nations, whilst at our own 
doors lies, almost entirely undeveloped, a coal field of un¬ 
rivalled quality, and in extend sufficient to supply the 
wants of the entire world, which is at present closed by 
law to private improvement and neglected by the govern- 
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merit. Your memorialists respectfully refer to the act of 
May 23, 1828, which declares the Warrior river toll free to 
all citizens of the United States and to all property of the 
United States, and places the same under the exclusive 
jurisdiction of Congress ; said act being now codified and 
known as section 5244 Revised Statutes of the United 
States. Your memorialists further state that large sums 
have been saved annually to the government of the Uni¬ 
ted States since the opening of mines in Alabama and 
the delivery of coal by railroad at tide water, and it is be¬ 
lieved that the additional saving that may be made by 
furnishing water transportation will in a few years be 
equal to the sum necessary to improve the upper War¬ 
rior. Your memorialists further show that the streams 
flowing through the coal measures of other sections of 
the country have been especially favored by the govern¬ 
ment and the product of those mines enabled to reach a 
market of immense extent, whilst the enormous coal de¬ 
posit of the Warrior, situated in the heart of the gulf 
States, has been rendered practically useless as a means of 
coal supply by water at cheap rates, owing to the neglect 
of the government and the impeding laws before referred 
to. In these days, when to enlarge the foreign commerce 
of our country is an imperative duty, when American 
influences are gradually being spread in the countries 
south of us—with the projected canals and railroads on 
the Isthmus of Panama and Nicaragua—your memorial¬ 
ists respectfully urge that there is no subject that bears 
more directly upon the success of our policy and com¬ 
merce in those counties, than a supply of cheap steam 
coal, furnished at tide water in the Gulf of Mexico. 

South America, Central America, the West Indies and 
Mexico are mainly supplied with coal from Great Britain, 
a distance of over 5,000 miles, whilst the Port of Mobile 
is, in many instances, only one-fourth the distance, en¬ 
abling the American ship to make three voyages whilst 
the foreign vessel can make but one. Your memorialists 
respectfully show that coal is now delivered at the mines 
in Alabama at half the price it costs free on board ship 
in Great Britain, and thus having the advantage in dis¬ 
tance and price, it only remains to furnish water trans¬ 
portation to the tide to enable the Warrior coal fields to 
effectively control this immense market now closed to the 
American coal trade. Your memorialists respectfully 
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seek to impress upon you the fact that in time of war a 
supply of cheap steam coal in the gulf would be a prime 
necessity, its absence fraught with danger to the country. 
The amount of money necessary to accomplish this great 
national undertaking is a trifle, compared with the bless¬ 
ings to be conferred on American commerce, as well as 
on the government; and as the estimates show that all 
this may be accomplished at the cost of one million two 
hundred thousand dollars, Congress is earnestly besought 
to grant that sum that the work may be quickly accom¬ 
plished. 

Approved February 4, 1885. 


No. 3.] JOINT RESOLUTION H. B. 217. 

Proposing amendment to Section 5 of Article II, of the 
Constitution of the State of Alabama. 

SECTION 1. Be it resolved by the Senate and House of 
Representatives of the State of Alabama, in General 
Assembly convened, That the following proposed amend¬ 
ment to the Constitution of the State of Alabama be 
submitted to the people of said State, for their considera¬ 
tion at the next general election for Representatives, 
which, when agreed to by a majority of all the citizens of 
said State, voting for Representatives at such election, 
shall be valid to all intents and purposes as part of the 
Constitution of the State of Alabama, to-wit: That sec¬ 
tion 5 of article II, of the constitution, which reads as 
follows : Section 5. No county in this State shall be au¬ 
thorized to levy a larger rate of taxation, in any one year, 
on the value of the taxable property therein, than one- 
half of one percentum ; Provided, that to pay debts 
existing at the expiration of this constitution an addi¬ 
tional rate of one-fourth of one percentum may be levied 
and collected, which shall be exclusively appropriated to 
the payment of such debts or the interest thereon ; 
Provided further, that to pay any debt or liability now 
existing against any county, incurred for the erection of 
the necessary public buildings or other ordinary county 
purposes, or that may hereafter be created for the erection 
of necessary public buildings or bridges, any county may 
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levy and collect such special taxes as may have been or 
may hereafter be authorized by law, which taxes so levied 
and collected, shall be applied exclusively to the purposes 
for which the same shall have been levied and collected, 
be amended to read as follows : Section 5. No county in 
this State shall be authorized to levy a larger rate of 
taxation, in any one year, on the value of the taxable 
property therein than one-half of one percentum ; Pro¬ 
vided, that to pay debts existing at the ratification of this 
constitution, an additional rate of one-fourth of one per¬ 
centum may be levied and collected, which shall be ex¬ 
clusively appropriated to the payment of such debts, or 
the interest thereon ; Provided further, that to pay any 
debt or liability now existing against any county, incurred 
for the erection of the necessary buildings or other ordi¬ 
nary county purposes, or that may hereafter be created 
for the erection of necessary public buildings, or bridges, 
or for the construction or improvement of public roads, 
any county may levy and collect such special taxes as may 
have been or may hereafter be authorized by law, such 
tax when levied for the improvement or construction of 
public roads, not to exceed one-half of one percentum, in 
any one year, which taxes so levied and collected, shall be 
applied exclusively to the purposes for which the same 
shall have been levied and collected. 

SEC. 2. Be it further enacted, That it shall be the 
duty of the several sheriffs and other officers, charged by 
law with the superintendence and returning of the votes 
of the next general election for Representatives, to open 
a poll for the vote of the qualified electors on said pro¬ 
posed amendment, said sheriff or other returning officer 
to make a return of said vote to the Secretary of State 
within the time and in the manner prescribed by law, for 
the making up and forwarding to the Secretary of State, 
of the vote for Representative at such election. 

SEC. 3. Be it further enacted, That the vote at said 
election on said proposed amendment, shall be by ballot. 
The ballot to be a plain piece of white paper of the size 
and description now provided at law for the ballot cast at 
general elections, and to have printed or written, or 
partly written and partly printed upon it, those for said 
proposed amendment, "For road amendment," and those 
against it, "Against amendment.” 

SEC. 4. Be it further enacted, That for a breach in 
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the performance of the duties herein prescribed, the 
sheriff or other officer charged with the superintendence 
of said election, shall forfeit the sum of five hundred 
dollars, to be sued for and recovered as in cases of other 
forfeitures by public officers to the State, and it is hereby 
made the duty of the Secretary of State, within sixty 
days after the said general election, to notify the several 
solicitors of the failure of such sheriff or other offieer. 

SEC. 5. Be it further resolved, That if it shall appear 
from said returns that a majority of all the qualified elec¬ 
tors of the State, who voted at such election, voted in favor 
of the proposed amendment, the Secretary of State shall 
immediately certify such result to the Governor, that he 
may make it known by proclamation, as provided by the 
constitution. 

SEC. 6. Be it further resolved, That the Secretary 
of State shall cause this resolution to be published in one 
newspaper at the seat of government, and a newspaper 
published in each of the cities of Mobile, Eufaula, Selma, 
Birmingham and Huntsville, in said State, at least three 
months before the next general election for Representa¬ 
tives. 


No. 4.] AN ACT [H. B. 961. 

To submit to the people of the State at the general elec¬ 
tion to be held on the first Monday in August, 1886, 
for Representatives, for their consideration, an amend¬ 
ment to section 7, article eleven of the constitution, 
providing a special tax of one-fourth of one per centum 
for the city of Birmingham, to be applied to the pay¬ 
ment of interest on the bonds of said city and for a 
sinking fund to pay off said bonds at the maturity 
thereof. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the following amendment to section 
seven (7), article eleven (11) of the constitution is hereby 
proposed to be submitted to the people of Alabama for 
consideration, as hereinafter set forth, viz : Amend said 
section seven (7), article (11), by adding thereto the fol¬ 
lowing : " And provided further, that this section shall 
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not apply to the city of Birmingham, which city may 
levy and collect a tax not to exceed one-fourth of one per 
cent, in addition to the tax of one-half of one per centum 
herein above allowed to be levied and collected, such spe¬ 
cial tax to be applied exclusively to the payment of inter¬ 
est on the bonds of the said city of Birmingham issued 
in pursuance of law, or that may hereafter be issued by 
said city in pursuance of law, and for a sinking fund to 
pay off said bonds at the maturity thereofso that said 
section seven, article eleven, when so amended, will read 
as follows : § 7. No city, town, or other municipal 
corporation, other than provided for in this article, shall 
levy, or collect a larger rate of taxation, in any one year, 
on the property thereof, than one-half of one per centum 
of the value of such property as assessed for State taxa¬ 
tion during the preceding year; Provided, that for the 
payment of debts existing at the time of the ratification 
of this constitution, and the interest thereon, an addi¬ 
tional rate of one per centum may be collected, to be 
applied exclusively to such indebtedness ; and provided, 
this section shall not apply to the city of Mobile, which 
city may, until the first day of J anuary, one thousand 
eight hundred and seventy-nine, levy a tax not to exceed 
the rate of one per centum ; and from and after that 
time a tax not to exceed the rate of three-fourths of one 
per centum, to pay the expenses of the city government, 
and may also, until the first day of J anuary, one thousand 
eight hundred and seventy-nine, levy a tax not to exceed 
the rate of one per centum ; and from and after that time 
a tax not to exceed the rate of three-fourths of one per 
centum, to pay the existing indebtedness of said city and 
the interest thereon ; and provided further, that this sec¬ 
tion shall not apply to the city of Birmingham, which 
city may levy and collect a tax not to exceed one-fourth 
of one per centum, in addition to the tax of one-half of 
one per centum herein above allowed to be levied and 
collected, such special tax to be applied exclusively to 
the payment of interest on the bonds of said city of Bir¬ 
mingham issued in pursuance of law, or that may here¬ 
after be issued by said city in pursuance of law, and for 
a sinking fund to pay off said bonds at the maturity 
thereof. 

SEC. 2. Be it further enacted, That it shall be the 
duty of the governor to make publication by proclama- 
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tion, at least three months before the next general elec¬ 
tion for Representatives, of the amendment proposed by 
this act to be submitted to the people for consideration, 
and shall cause said proclamation to be published for 
three months, by weekly insertions, in at least four papers 
published in the State. 

SEC. 3. Be it further enacted, That at the general 
election to be held on the first Monday in August, 1886, 
the qualified electors shall vote on said amendment by 
ballot, which said ballot shall have written or printed on 
it the words, "For the Birmingham amendment," or 
"against the Birmingham amendment," and it shall be de¬ 
posited in the same manner and in the same box as the 
ballots for State and county officers ; and said words may 
be written or printed on the same ticket for Senate and 
county officers, and if the ballot is a separate ballot by 
itself, no objection shall be made to it on account of 
itself, except that it must be a plain piece of white paper 
with the words above, For the Birmingham amendment, 
or Against the Birmingham amendment, written or 
printed on it. 

SEC. 4. Be it further enacted, That the vote given 
on the proposed amendment to the constitution are to be 
counted and estimated in the same manner, in all respects, 
as the vote for Representatives to the General Assembly, 
and a statement of the number of votes given for or 
against said amendment must be made to the returning 
officers of the county in the same manner as the returns 
of general elections are made to such returning officers 
by the same person and within the same time ; and the 
said vote must be counted by the board of supervisors in 
the same way as the vote for Representatives and at the 
same time ; and the said board of supervisors must make 
returns of the same to the secretary of state within five 
days after the same has been ascertained and declared by 
them. 

SEC. 5. Be it further enacted, That within fifteen days 
after the time for making the returns, the governor, in 
the presence of the secretary of state, auditor, and treas¬ 
urer, or either of them, in the absence of the other, must 
estimate the returns and ascertain and declare the result, 
and if it shall appear that a majority of all the qualified 
electors of the State, who voted at such election, voted 
in favor of said proposed amendment, it shall be the duty 




831 


1884 - 85 . 


of the governor to make known by proclamation the 
result of said election, and said amendment from the date 
of said proclamation shall be valid to all intents and pur¬ 
poses as a part of the constitution of Alabama. 


No. 5] JOINT RESOLUTION [H. B. 665. 

And memorial to Congress, asking for an increased ap¬ 
propriation to open the Coosa river. 

To the Honorable Senate and House of Representa¬ 
tives of the United States of America, Your memorial¬ 
ists, the General Assembly of Alabama, respectfully pray 
that the Honorable Congress of the United States will, 
as speedily as may be, make such appropriation to the 
opening of the Coosa river, in the State of Alabama, as 
will press that work to an early completion. Your me¬ 
morialists would respectfully show unto your Honorable 
Body, that the completion of said work would open up 
uninterrupted water transportation from Rome, Georgia, 
to Mobile, Alabama, a distance of four hundred miles, 
through much of the richest country in the State, and 
that the result would not only be of incalculable value to 
the State of Alabama, but also to the commerce of the 
United States ; and your memorialists will ever pray, etc. 

Be it resolved by the General Assembly of Alabama, 
That our Senators and Representatives in Congress are 
hereby requested to urge the passage of an act effecting 
the purposes of the foregoing memorial. 

Be it further resolved, That the Governor is hereby 
respectfully requested to transmit the foregoing memo¬ 
rial to each of our Senators and Representatives in Con¬ 
gress. 

Approved J anuary 26, 1885. 
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No. 6.] JOINT MEMORIAL 

And resolution of the General Assembly of the State of 
Alabama, to the President of the United States and 
the Secretary of War, the Secretary of the Navy and 
the Secretary of the Treasury. 

WHEREAS, The recent inauguration of inter-State 
drills in different sections of the Union has become a 
matter of national importance, because of their manifest 
tendency to advance the efficiency as well of the volunteer 
militia as of the standing army, and whereas, it is con¬ 
templated at the approaching inter-State drill to be held 
at Mobile, Alabama commencing May 4th, 1885, to unite 
as far as practicable with the volunteer militia, a repre¬ 
sentation from the regular army and navy ; and whereas, 
the commingling of the volunteer soldiery of the different 
States with troops of the regular army, tends to enhance 
the common welfare and promote a spirit of union and 
friendship. 

Therefore resolved, The Senate concurring, that His 
Excellency, the President of the United States and the 
Secretary of War, and the Secretary of the Navy and the 
Secretary of the Treasury are earnestly memorialized to 
aid, as far as may be proper under the powers in them by 
law invested, to recognize said inter-State drill and aid in 
the accomplishment of its purposes, as follows : 

First. That two companies of infantry of the United 
States army and one light battery with horses, be ordered 
to Mobile to participate in said inter-State drill. 

Second. That seven officers of the United States army 
be detailed to act as inspectors and judges. 

Third. That one United States army band be ordered 
to report for duty at said inter-State drill. 

Fourth. That one officer of the regular army be de¬ 
tailed to plan and lay out the land and naval sham battle 
as well as the encampment, with authority to draw such 
ordnance stores as in his judgment may be necessary for 
the sham battle and rifle practice. 

Fifth. That three or more revenue cutters, with such 
marines from adjacent barracks as may be spared for the 
occasion, be ordered to take part in the land and naval 
sham battle. 
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Sixth. That three hundred tents, such as are used in 
the army, be loaned for the use of the inter-State drill. 

Be it further resolved, That our Senators in the Con¬ 
gress of the United States are instructed, and our Repre¬ 
sentatives requested to lay this memorial before the 
President of the United States and to promote and cause 
to be enacted such legislation as may be necessary to 
effect the object of this memorial. 

Be it further resolved, That His Excellency, the Gov¬ 
ernor of Alabama, is hereby requested to cause copies of 
this preamble and these resolutions, property signed and 
attested, under the great seal of the State, to be for¬ 
warded to each of our Senators and Representatives, and 
also one copy thereof to be laid before the President of 
the United States. 

Approved J anuary 23, 1885. 


No. 7.] JOINT RESOLUTION. 

In relation to the swamp and overflowed lands donated 
to the State by the Congress of the United States. 

Be it resolved by the General Assembly of Alabama, 
That in the ascertainment of the lands to which the State 
is entitled under the act of Congress, donating the swamp 
and overflowed lands to the several States, the original 
field notes should be taken as the basis of adjustment, 
being the fairest and most reliable method of adjusting 
said interests. 

Approved February 13, 1885. 
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OFFICE OF SECRETARY OF STATE, 

MONTGOMERY, ALA., April 28, 1885. 

I, ELLIS PHELAN, Secretary of State of Alabama, hereby certify 
that the foregoing Acts, Resolutions and Memorials are exact copies 
of the originals, which are now on file in my office. 

ELLIS PHELAN. 

Secretary of State. 
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No. 448.] AN ACT [H. B. 982. 

To authorize the election of J unior Second Lieutenants 
in the Alabama State troops. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Governor, in his discretion, may au¬ 
thorize any company of the Alabama State troops to 
elect, in addition to the company officers now provided 
by law, a junior second lieutenant. 

SEC. 2. Be it further enacted, That such junior second 
lieutenant, when his election is authorized by the Governor, 
shall be elected, commissioned and qualified as now pre¬ 
scribed by law for other commissioned officers. 
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traveling. 176 

of Lowndes county, per diem and mileage. 182 

































846 


COMM I SSI ONERS—CONTI NUED— 

to regulate disbursement of agricultural and mechanical 

department. 178 

COMPENSATION— 

to commissioners, for revising code. 146 

reporter supreme court. 79 

officers of penitentiary. 80 

clerk of house. 81 

general assembly, 1886. 82 

for sheriff's removing prisoners, to regulate. 166 

CONECUH COUNTY- 

second circuit, time of holding. 149 

CONFINEMENT— 

of convicts. 189 

CONSTABLES- 

liability for non-discharge of certain duties. 95 

CONTAGIOUS DISEASES- 

provisions against introduction of, Escambia county.... 134 
CONTINGENT EXPENSES- 

appropriation to cover deficiency 1884. 82 

CONTRACTS- 

convict, governor to open bids and make awards. 191 

record of, conditional sale or lease railroad equipments 

and rolling stock. 83 

privilege of evidence and notice. 84 

operate to all persons as notice of title. 84 

hire of county convicts, must express kind of labor. . .. 193 
CONTRACTOR- 

account book to be kept with each. 189 

assignment of convicts, no preference shown. 190 

must give sheriff duplicate receipts. 190 

CONVICTS- 

must be worked as expressed in bid. 191 

classified, recorded, &c. 191 

confined for misdemeanor, must not work or be confined 

with one sentenced for felony. 192 

white and colored, must not be worked or confined to¬ 
gether . 193 
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CON VICTS—CONTI NUED— 

unlawful to hire one sentenced to hard labor to a relative 

or connection.192 

sustaining personal injury.190 

may bring suit against contractor or other person person.190 

hiring of, to be advertised.191 

assigned to contractors.190 

confinement of.189 

regulate and define system.187 

board of inspectors, and their term of office.1 87 

shackles and chains, only used by consent of inspectors.... 194 
sentenced for an offense, not involving moral turpitude 

must not be worked on railroad.195 

costs of conviction.195 

contract, when it shall be made. 195 

when physically incapable of working in mines, &c. 195 

chaplain of. 195 

CONVEYANCES- 

when, by whom and to whom made. 95 

prescribe uniform mode.141 

written or printed and witnessed.141 

COOSA COUNTY- 

fifth circuit, time of holding.151 

CORPORATIONS— 

must give security for costs when suing in this State. 137 

organized under amended section 1817, authorized to 

construct, locate, &c., railroads, canals.100 

damages assessed.101 

consent of city, before crossing streets.101 

consent of owner before passing through yard.101 

COTTON PI CKERIES- 

taxed. 10 

COUNTY COMMISSIONERS— 

constitute jury board in certain counties.181 

time and place of meeting.182 

prepared list of jurors.182 

certified copy, filed with probate judge.183 

quorum.184 

failure in duty a misdemeanor.186 

COURTS, CHANCERY- 

western division, time and place of holding.101 

Escambia county, made into a separate district. 93 
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COURTS, CHANCERY—CONTI NUED— 

time and place of holding same. 93 

sheriff's fees. 94 

when oral testimony may be taken. 140 

form of notice. 141 

register of prohibited from practicing law. 119 

COURTS, ClRCUIT- 

third judicial, time and place of holding. 106 

creating ninth judicial, time and place of holding. 108 

hour of convening. 108 

salary of judge. 135 

time for taking up civil and criminal dockets, Monroe 

county. 75 

seventh judicial, time and place of holding. 85 

to exercise original jurisdiction of all felonies and misde¬ 
meanors, suits at law when sum exceeds dollars. 88 

judge of to give special charge to grand juries against 

registers practicing law. 120 

all actions founded on wrong or injury, when damages 
do not exceed fifty dollars, except in cases of libel, 

slanders, &c. 88 

actions to recover specific property, when value does not 

exceed one hundred dollars. 88 

eighth judicial, when and where held. 96 

clerk, to make record of indictments returned by grand 

juries. 98 

indictments lost or destroyed, clerk to make certified 

copies. 98 

penalty of clerk, wilfully or negligently failing to make 

record. 99 

sixth judicial, time and place of holding. 116 

State divided into nine judicial. 147 

third judicial, time and place of holding. 106 

criminal docket, when taken up. 153 

salaries of judges. 79 

COURT, SUPREME- 

decisions of, compensation of reporter. 79 

review and revise rulings of inferior courts. 140 

salary of associate justices. 78 

salary of secretary. 79 

compensation of servant. 79 

appropriation for printing decisions. 79 
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COURTS, SUPREME—CONTINUED— 

appeals to, not reversed on account of defective oath. 139 

rulings in primary reviewed and revised. 140 

COURTS, COUNTY- 

capital cases, how juries are drawn. 185 

right to challenge, State and defendant. 186 

civil cases, peremptory. 186 

trespass and counts in trespass on the case may be joined 125 

certain witness certificates issued, valid claims. 135 

provide manner in which corporations and non-residents 

must give security for costs. 137 

regulate practice of appeals in criminal cases in the mat¬ 
ter of defective oath to juries. 138 

cases removed from State to U. S. courts. 72 

weekly jury list to be filed with clerk. 183 

duty of clerk. 184 

same proceedings authorized in probate courts may be 

had in city court Birmingham. 164 

CULLMAN COUNTY- 

time of holding circuit court. 86 

time of holding chancery court. 103 

eighth circuit, time of holding. 153 

created a part of 9th judicial, time of holding. 108 

CRUELTY TO ANIMALS- 

amended act. 156 

CURRENT EXPENSES- 

commissioners state agricultural department authorized to 

draw for. 176 

agricultural department. 178 

DALE COUNTY- 

time of holding circuit. 107 

third circuit, time of holding. 149 

DALLAS COUNTY- 

fourth circuit, time of holding.150 

DAMAGES- 

assessed against corporations.101 

DEBT- 

state, interest on. 81 

mortgage if paid title reverts to mortgagee. 73 

54 
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DEBT-CONTINUED— 

bonded treasurer to designate banking house in New 

York through which interest may be paid. 89 

mortgages invalid unless in writing. 93 

DEED- 

lot north of capitol to be fee simple. 179 

DEFENDANT- 

may make statement in his own behalf. 139 

obtain relief against complainant by allegement of 

facts. 91 

DEFICIENCY- 

contingent expenses 1884, appropriation for. 82 

clerical force 1884, appropriation to cover. 83 

DEFINITION— 

of terms. 3 

DeKALB COUNTY- 

time of holding circuit court. 85 

created part of ninth J udicial, time of holding. 108 

ninth circuit, time of holding. 153 

DISTRIBUTION— 

acts, appropriation for. 80 

DRUNKENNESS- 

in public places, penalty of. 142 

ELMORE COUNTY- 

fifth circuit, time of holding. 150 

EMPLOYE- 

when injured liability of employer. 115 

EMPLOYER- 

liability of to employe in case of injury. 115 

non-liability. 116 

sum recovered exempt. 116 

ENDOWMENT- 

to University of Alabama. 109 

ERRORS- 

insolvencies furnished justices. 66 

ESCAMBIA COUNTY- 

to provide against introduction of yellow fever. 134 

duties of probate judge. 134 
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ESCAMBIA COUNTY-CONTINUED— 

second circuit, time of holding.149 

a separate chancery district. 93 

ESTABLISHMENT— 

state agricultural department amended.168 

immigration encouraged.171 

ETOWAH COUNTY- 

created a part of ninth J udicial, time of holding.108 

repeal of section 4414, trespass of stock.112 

time of holding court. 85 

ninth circuit, time of holding.153 

EXEMPTED- 

from jury duty. 187 

EXEMPTION— 

property of widows and minors.114 

from taxation. 4 

EXPERIMENTAL— 

farm, how provided for.174 

EXPRESS COMPANIES— 

returns, how, when and by whom made. 30 

FARM- 

experimental, provision for.174 

FAYETTE COUNTY- 

time of holding chancery court.102 

6th circuit, time of holding.151 

time of holding 6th judicial circuit.117 

FACTS- 

set forth in mechanic's lien. 93 

FEES- 

judge of probate.54 

assessor. 36 

collector. 45 

timber inspectors.133 

solicitor, adulteration of liquor.140 

when case is remanded back to State court. 72 

clerk and sheriff, city court, Birmingham.164 

FEEDING PRISONERS- 

appropriation for. 80 
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FELON- 

absconding, late Treasurer I. H. Vincent, reward for 

arrest of. 168 

FERRIES- 

how taxed. 10 

FERTILIZERS— 

submitted to commissioner of agriculture. 172 

packages to be branded and sampled. 173 

analyzed. 173 

terms of. 175 

FORM- 

statistical, agricultural department. 170 

FORESTS- 

penalty for carelessly burning. 125 

FORFEITURE— 

of rent or lease of premises, violating or evading prohib¬ 
itory laws. 161 

FRANKLIN COUNTY- 

time of holding circuit court. 96 

time of holding chancery court. 102 

8th circuit, time of holding. 152 

FUEL AND LIGHTS- 

appropriation for. 79 

FUND- 

interest on University. 80 

interest on 16th section. 81 

sale of fertilizer tags, disposition of. 174 

FUNDS- 

treasurer authorized to dispose of uncurrent. 167 

GAS WORKS- 

taxed. 10 

GENEVA COUNTY- 

time of holding circuit court. 107 

3rd circuit, time of holding. 149 

GENERAL ASSEMBLY- 

appropriation for printing acts and journals. 79 

mileage and per diem. 80 

1886. 82 
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GEOLOGIST, STATE- 

to assist State agricultural department. 171 

GEOLOGICAL AND AGRICULTURAL- 

to make complete survey of the State. 120 

report to be printed in full and comprehensive form. 120 

fund paid from. 120 

GOVERNOR- 

salary of. 77 

member of board to assess railroad property. 26 

aids auditor in matter of blank licenses. 66 

deficiency in contingent expenses 1884, payable on his 

order. 82 

to employ expert accountant to examine public accounts, 

&c. 122 

appoint commissioner to revise and codify statutes. 146 

submit code and report to next General Assembly. 146 

fill vacancy in office. 146 

issuing arms to military institutes discretionary with. 156 

offer reward for arrest of I. H. Vincent. 163 

pay extradition expenses if arrested in foreign country. . 163 

appoint physician for convicts. 188 

may remove. 188 

appealed to if injustice is shown in assigning convicts... 189 
at hiring of convicts, to open bids and award contracts.. 191 

to have control of inspectors of convicts. 193 

transmit to General Assembly a full and complete 

printed report. 193 

GRANDJURORS- 

mode of drawing. 183 

GREENE COUNTY- 

time of holding chancery. 103 

sixth judicial circuit. 117 

sixth circuit, time of holding. 151 

GUARD- 

person convicted of a felony cannot serve. 193 

GUARDIAN— 

may be empowered to lease real estate belonging to a 

ward. 161 

ad litem.162 

allowed to sue a person or corporation causing injury to 

minor. 99 

to persons non compos mentis to give bond. 119 
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HALE COUNTY- 

time, of holding chancery court. 103 

fourth circuit, time of holding. 150 

HARBOR MASTER, PORT OF MOBILE- 

disqualification of. 127 

duties of. 128 

salary of. 130 

may appoint deputies in certain cases. 128 

penalty for non-attention to duties. 130 

one of board of commissioners of pilotage. 155 

to cause damage done ship channel, bayous, etc., repaired 

at expense of party causing same. 155 

may grant permits to vessels drawing more than twelve 

feet of water to enter by dredged channel. 155 

HENRY COUNTY- 

time of holding circuit court. 107 

third circuit, time of holding. 149 

HOUSE OF REPRESENTATIVES— 

mileage and per diem. 80 

payment of clerk. 81 

HOUSEHOLDER- 

in certain counties right to contest application for liquor 

license. 180 

HUNTSVILLE— 

appropriation for state colored school. 162 

name of school changed. 162 

HYGIENE- 

provision for study of in public schools. 113 

INCIDENTAL EXPENSES- 

appropriation for. 80 

INCOME TAX- 

repeal of. 21 

INDCITMENTS— 

when found and returned by grand juries clerk of court 

to make record. 98 

if lost or destroyed, court may direct clerk to make cer¬ 
tified copy. 98 

INDUSTRY— 

to protect and encourage. 143 
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INSPECTORS— 

penitentiary, compensation of. 80 

not required to inspect convicts in county of conviction.. 192 

authorized to summon witnesses. 193 

to be controlled by governor. 193 

salary of president of board and other inspectors. 194 

of timber, lumber, etc., appointed by probate judge. 132 

restrictions. 132 

fees. 132 

INSPECTOR GENERAL- 

of timber, lumber, etc., one in each county. 133 

duties of. 133 

bond, commissions, etc. 133 

INSURANCE— 

remittances to pay interest on state bonds. 90 

INSURANCE COMPANIES— 

tax on. 9 

property of taxed. 7 

penalty upon agents of. 20 

INTEREST— 

on University fund. 80 

sixteenth section fund. 81 

public debt. 81 

Agricultural and Mechanical College bonds. 81 

treasurer to designate banking house in New York 

through which may be paid. 89 

when due and how paid. 90 

insurance on remittances of. 90 

cancellation of coupons. 90 

INVESTMENT— 

of surplus funds arising from sale of lands University en¬ 
dowment fund. 110 

INVESTIGATION— 

of diseases of fruits, grains, &c. 170 

JACKSON COUNTY- 

time of holding circuit court. 97 

ninth circuit, time of holding. 153 

JAILORS- 

penalty for allowing prisoners to be taken from their cus¬ 
tody. 


136 
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JEFFERSON COUNTY- 

time of holding chancery court. 103 

time of holding sixth judicial circuit. 117 

seventh circuit, time of holding. 152 

JOURNALS AND ACTS- 

to be substantially bound. 136 

appropriation for distribution of. 80 

JUDGES- 

salary of chief justice Supreme Court. 78 

salary of associate justices. 78 

salary of secretary. 79 

salary of circuit judges. 79 

ninth judicial, salary of. 135 

of probate court, certificate of maimed or disabled sol¬ 
diers of late war. 157 

penalty of issuing false certificates. 158 

to appoint commissioners for exempted 

property of widows and minors. 114 

appoint guardian ad litem persons non 

compos mentis. 119 

Escambia county, duties of to prevent 

introduction of yellow fever. 134 

may grant order to guardian to lease real 

estate belonging to a ward. 161 

examine witnesses, parties contesting ap¬ 
plication for license. 180 

copies of jury lists to be deposited with. 184 
JUSTICES OF THE PEACE- 

to have jurisdiction, trespass of stock. 112 

subject to appeal. 112 

his duty, unknown party evading or violating prohibitory 

law. 160 

liability for non-discharge of duty. 95 

JURISDICTION- 

circuit court, to exercise original, of all felonies or mis¬ 
demeanors, libels, slanders, &c. 88 

JURORS- 

in certain counties, to more effectually secure competent 181 

prepared list filed with probate judge. 183 

mode of drawing. 183 

a weekly list, to be filed with clerk of court. 183 

for special or adjourned term. 184 





























857 


JURORS—CONTINUED— 

failure to obey summons. 185 

capital cases, how drawn. 185 

grand and petit. 185 

when residing more than five miles from court house... 186 

right to challenge. 186 

exempts. 187 

KEEPER OF THE CAPITOL- 

salary of. 78 

LAMAR COUNTY 

6th circuit, time of holding. 151 

time of holding chancery court. 103 

time of holding sixth judicial circuit court. 116 

LANDS- 

when, bid in for State. 54 

subject to sale. 62 

subject to redemption. 55 

description of, for assessment. 23 

LANDLORDS- 

lien of. 132 

LAUDERDALE COUNTY- 

time of holding circuit court. 96 

time of holding chancery court. 102 

eighth circuit, time of holding. 152 

LAWRENCE COUNTY- 

time of holding circuit court. 96 

time of holding chancery court. 102 

eighth circuit, time of holding. 152 

LAWS- 

for management of State convicts made applicable to 

counties. 192 

exceptions. 192 

regulating paying sheriffs for feeding prisoners. 138 

LEE COUNTY- 

time of holding circuit court. 107 

third circuit, time of holding. 150 

LIBRARIAN OF STATE- 

salary of. 78 

salary of assistant. 79 
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LICENSES— 

requirements necessary to obtain.180 

provision to refund amount over-paid. 76 

refundment of money in counties that later passed pro¬ 
hibitory laws. 91 

probate judge's certificate, amount to be refunded. 92 

to prevent violation or evasion of prohibition laws.159 

required to deal in fertilizers.176 

unlawful to do business without. 12 

issued by probate judge. 41 

what a retail detailer is. 14 

distillers of liquors, &c. 15 

transient dealers, auctioneers, &e. 16 

sewing machine companies, &c. 17 

circus, menagerie, &c. 18 

drummers, trade boats, &c. 19 

who may contest right to obtain.180 

LIENS- 

mechanics who control their labor and material. 92 

landlords, of storehouses, &c.131 

State, preferred. 68 

LIGHTS- 

appropriation for. 79 

LIMESTONE COUNTY- 

time of holding circuit court. 96 

time of holding chancery court.102 

eighth circuit, time of holding.153 

LIQUORS- 

adulteration of.140 

LITERATURE— 

suppression of obscene. 74 

LOWNDES COUNTY- 

fourth circuit, time of holding.150 

commissioners to receive per diem and mileage.182 

MACON COUNTY- 

fifth circuit, time of holding.151 

MADISON COUNTY- 

time of holding circuit court. 96 

eighth circuit, time of holding.153 
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MARENGO COUNTY- 

time of holding chancery court. 103 

first circuit, time of holding. 148 

MARION COUNTY- 

time of holding circuit court. 96 

time of holding chancery court. 103 

eighth circuit, time of holding. 152 

MARSHALL COUNTY- 

time holding circuit court. 85 

created part of 9th judicial, time of holding. 108 

9th circuit, time of holding. 53 

MARSHAL SUPREME COURT- 

salary of. 78 

MESSENGERS- 

salary of, executive officers. 78 

MILEAGE— 

appropriation for General Assembly. 80 

MILITARY INSTITUTES— 

arms issued to, by governor. 150 

MOBILE, PORT OF- 

who disqualified to be harbor master or warden. 127 

fees, moving vessels. 127 

rules and regulations. 128 

fees, chargeable, and disposition of. 129 

salary of harbor master and his duties. 130 

ballast, how managed. 130 

party appointed to attend to discharge of ballast. 131 

to control and regulate ship channel. 154 

commissioners of pilotage to have charge.154 

penalty of obstructing channel. 154 

harbor master, &c. 155 

MOBILE COUNTY- 

first circuit, time of holding. 148 

MONROE COUNTY- 

first circuit, time of holding. 148 

to regulate time of taking up civil and criminal docket, 

circuit court. 75 

MONTGOMERY COUNTY- 

second circuit, time of holding. 149 
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MORGAN COUNTY- 

time of holding circuit court. 96 

time of holding chancery court. 102 

eighth circuit, time of holding. 152 

MORTGAGES- 

when paid title revests with mortgagor. 73 

invalid unless in writing. 93 

lawful for defendant to plead payment, &c. 104 

amount due assessed and payment with costs. 104 

NOTICE- 

form of, in taking oral testimony, chancery court. 141 

form of, to delinquent tax payers. 51 

of land sale. 52 

letters and figures. 53 

OBSCENE LITERATURE— 

suppression of. 74 

OCULIST- 

board empowered to employ, for Deaf, Dumb and Blind 

Asylum. 159 

OFFICER— 

cannot accept service or compensation from any person 

or corporation interested in convict labor. 193 

OFFICES- 

of warden, clerk and inspectors of penitentiary hereby 

abolished. 188 

PARENTS- 

allowed to sue in case of injury to minor. 99 

PENALTY- 

of issuing false receipts. 86 

arson in first and second degree. 105 

obtaining goods, &c., under false pretenses. 142 

interference with any one in the peaceable exercise of 

any lawful industry. 143 

obstructing ship channel Port of Mobile. 154 

false swearing, maimed or disabled soldiers making ap- 

placation for relief. 158 

violation or evading prohibition laws. 159 

party owning premises, where liquor is unlawfully dis¬ 
posed of. 160 

cutting loose, logs, timber, &c. 165 

for selling same. 166 
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PENALTY-CONTINUED— 

dealing unlawfully in fertilizers. 172 

fraud in manufacture of fertilizers. 174 

counterfeiting fertilizer tags. 174 

making false analysis of fertilizers. 175 

not taking out license. 176 

violating law, regarding convicts. 194 

assessors, collectors and probate judges for non-perform¬ 
ance of duties. 67 

violation of revenue law, not otherwise provided for. 69 

PENITENTIARY, WETUMPKA- 

convicts to be cared for by board of inspectors. 188 

PERRY COUNTY- 

branch agricultural experimental station. 144 

time of holding chancery court. 103 

PHYSICIAN— 

appointed by governor, for convicts. 188 

salary, duty, &c. 188 

to make post mortem exanimations. 194 

PHYSIOLOGY— 

provision for study of, in public schools. 113 

PICKENS COUNTY- 

time of holding chancery court. 102 

time of holding sixth judicial circuit. 116 

sixth circuit, time of holding. 151 

PIKE COUNTY— 

second circuit, time of holding. 149 

PILOTS— 

vessels inside of outer bar Mobile, optional to take. 126 

commissioners of, have charge ship channel. 154 

POSTAGE- 

appropriation for. 79 

PRESIDENT— 

board of inspectors of convicts, his duties. 188 

PRINTING- 

acts and journals. 136 

PRISONERS— 

to regulate compensation of sheriffs, for removing, &c.. 166 
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PRI SO NERS—CONTI NUED— 

punishment to sheriff, deputy or jailor for allowing them 

to be taken from their custody. 136 

sheriff's fees for feeding. 138 

PROFESSOR OF CHEMISTRY- 

to be official chemist State agricultural department. 176 

compensation of. 176 

PROHIBITION— 

to prevent violation or evasion of. 159 

parties owning premises where liquor is sold also guilty.. 160 

duty of justice of the peace, when vendor is unknown. 160 

all persons found on premises arrested. 160 

forfeiture of rent or lease. 161 

solicitors fee. 161 

PROBATEJUDGE- 

to grant certificate, correcting overcharge on license. 77 

issues license, &c. 12 

reports to auditors. 13 

certifies errors and insolvencies to auditor. 36 

certifies tax book. 39 

gives notice to delinquents. 51 

attends land sale. 53 

makes certificate of land sale. 55 

conveys title. 59 

pays redemption money. 61 

empowered to order sale of land. 49 

PROPERTY- 

by whom listed. 24 

of corporations, by whom returned. 25 

fairly assessed. 38 

PUBLIC SCHOOLS- 

appropriation for. 80 

PUBLIC DEBT- 

interest on. 81 

QUORUM- 

a majority of county commissioners, constitute. 184 

RAILROADS— 

drawbridges over, must be opened on signal from steam¬ 
boats. 121 

returns to auditor under oath. 25 
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RAILROADS—CONTI NUED- 

property by whom assessed and valuations by whom 

made. 27 

return real estate to assessor. 28 

RANDOLPH COUNTY- 

5th circuit, time of holding.151 

RATE OF TAXATION— 

for use of State, &c. 5 

REAL ESTATE- 

how described. 23 

recovery of by mortgagee or assignees.104 

RECORD- 

of vendor's contract, conditional sale of railroad equip¬ 
ment and rolling stock. 83 

to provide for substitution of indictments by grand ju¬ 
ries, if lost or destroyed. 98 

of report of property exempted to widows and minors. . 115 
REDEMPTION— 

of lands. 59 

certificate of. 61 

who may redeem and when. 63 

right of; forfeited. 64 

REFUNDMENT- 

amounts overpaid on licenses. 76 

in counties where prohibitory laws were afterwards 

passed. 91 

REGISTER IN CHANCERY- 

not permitted to practice law.119 

special charge of judge.120 

to certify number of days sheriff attended chancery 

court. 94 

RELIEF- 

to maimed and disabled soldiers.157 

RELINQUISHMENT— 

widow's dower, how made.126 

REMOVAL- 

of prisoners, appropriation for. 80 

RENTALS- 

may be received as purchase money contract for railroad 
equipment, &c. 84 
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REPAIRS- 

capitol building, appropriation for. 80 

Deaf, Dumb and Blind Asylum.124 

REPEAL- 

act approved Dec. 12, 1884, benefit of sheriffs.106 

sections 3149 (2802), 3151 (2804), 3153 (2806) of the 

Code. 137 

act approved February 12, 1883, fees arising from fines 

against defaulting witnesses. 99 

section 3801 of the Code. 91 

518, 519, 520 and 531.73 

REPORT- 

physician to convicts, to make monthly.184 

inspectors of convicts to make solicitor, of any violations, 193 
REPORTER, SUPREME COURT- 

salary of. 79 

RESIDENCE- 

president and clerk board of inspectors of convicts, place 

of.194 

REVENUE LAWS- 

agents responsible for tax. 68 

amendments to subdivision 16, section 14. 70 

to subdivision 4, 14. 71 

appeals to circuit court from decree of probate court. 54 

assessments to be fairly made. 38 

assessor, duty as to property returned. 22 

when he raises valuation notifies tax payer before 

making report.22 

administers oath, form of.23 

enquires as to items and details of property. 23 

if not satisfied with return, assesses from infor- 

tion.23 

elected or appointed.30 

bond and duties.30 

oath of office.30 

gives notice of appointments to assess.30 

makes demand on delinquents.31 

enters property on blanks.31 

delivers list to commissioners.31 

duty, as to property of unknown owners.31 

duty, when he fails to obtain lists.32 
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REVENUE LAWS—CONTI NUED— 

assessor, makes condensed statement of taxable property 

in book.32 

delivers book to judge of probate.32 

duty, as to poll tax.33 

makes lists of lands and owners names. 33 

appoint deputies.33 

assesses escaped taxes.33 

duty, as to absconding tax payer. 33 

duty, when returns are not made by persons, 

companies, or corporations. 33 

purchases books, &c.67 

commence and complete assessments.34 

returns assessment book, when.34 

fees for demand. 36 

commissions on poll tax. 36 

reports escaped taxes. 38 

suspended by governor for cause. 34 

attorney general member of board to assess railroad 

property. 27 

advises board. 27 

decides tie vote. 27 

furnishes forms of conveyance. 59 

auditor, ascertains value of railroad property, when no 

return. 26 

member of board to assess railroad property. 26 

notifies assessors of assessment of railroad prop¬ 
erty.28 

sends same notice to superintendents of railroads, 28 

duty as to telegraph companies. 28 

duty as to sleeping cars. 29 

duty as to telephone companies. 29 

furnishes blank licenses.41 

furnishes assessor with list of lands bid in for 

State.55 

keeps book for entry of lands bid in.62 

makes sale of lands.62 

enforcement of revenue law.64 

attorney general advises.64 

duty to proceed against revenue officers.64 

publishes and distributes revenue code.64 

prepares blank forms,.65 


55 
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REVENUE LAWS—CONTI NUED— 

auditor, brings suit. 65 

corrects errors. 68 

draws warrant in favor of publisher.53 

prepares blank licenses, with approval of gov¬ 
ernor. 66 

board, to assess railroads, of whom composed. 26 

when to meet. 26 

duties, powers. 27 

to keep record. 27 

how to proceed as to valuations. 27 

of compromise. 69 

building and loan associations, property of how returned 11 

commissions of certain business taxes. 9 

cotton pickeries, taxed. 10 

collector of taxes, elected or appointed. 41 

bond, where filed. 41 

oath of office. 42 

gives notice of appointments to collect.42 

gives receipt for taxes. 42 

has stub book. 43 

fills new appointments, after notice. 43 

completes appointments. 43 

makes personal demand. 43 

proceeds against delinquents. 43 

proceeds by garnishment. 44 

fees for same. 45 

reports errors and insolvencies.45 

which tax payer about to leave, duty. 45 

liable, when. 45 

keeps separate account of poll tax. 46 

reports escaped taxes. 46 

commissions. 46 

mileage. 46 

fees for demand. 47 

makes monthly reports. 47 

makes monthly payments. 47 

accounts to auditor, when. 47 

makes final settlement. 47 

evidence of embezzlement. 48 

suspended by governor. 48 

pays excess back. 44 

levies on real estate. 44 

death of, settlement by executor. 49 
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REVENUE LAWS—CONTI NUED— 

collector receipts for special tax. 49 

keep money separate. 49 

keep book for defaulters. 50 

oath as to no personal property. 50 

delivers book of delinquents to probate judge. 50 

gives notice to delinquents. 51 

attends court with book. 52 

gives notice of sale. 52 

furnishes purchaser with certificate. 56 

same assignable. 56 

purchases books, &c. 67 

commissions of tax collector. 46 

of tax assessors. 34 

commissioners, county, hold regular terms. 36 

allow errors and insolvencies. 36 

examine assessment book. 37 

give notice that book is ready for inspec¬ 
tion, and of meeting. 37 

may increase assessment. 37 

may refuse to receive assessment list. 38 

consider escaped taxes. 38 

correct errors, make deductions. 39 

make plot of county. 40 

can compel production of books. 39 

levy county taxes. 39 

definition of terms. 2 

errors and insolvencies. 45 

furnished justices. 66 

exemptions from taxation. 4 

express companies. 29 

returns, how, when and by whom made 30 

fees of judge of probate. 54 

judge of probate. 60 

assessor. 36 

collector. 45 

for garnishment. 44 

probate judge, issuing license. 12 

ferries taxed. 10 

gas works taxed. 10 

governor member of board to assess railroad property. 26 

aids auditor in matter of blank licenses. 66 

suspends collectors. 48 

insurance companies, tax on. 9 
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REVENUE LAWS—CONTI NUED— 

insurance companies, property of, taxed. 7 

agents, penalty upon. 20 

agent, who is. 19 

income tax repealed. 21 

lands, bid in for State, when. 54 

subject to sale, when.62 

subject to redemption.55 

must not be bid in by collecting officers. 55 

suits for. 56 

purchaser not liable for rents. 62 

proceed against real estate, when. 44 

of ward or minor, by whom listed. 24 

description of, for assessment. 23 

licenses issued by probate judge. 41 

unlawful to do business without. 12 

to whom issued, how. 12 

expire, when. 13 

on steamboats, selling liquors. 13 

racetrack,. 13 

retailing liquors. 13 

what a retail dealer is. 14 

on wholesale liquor dealers. 14 

compounders of liquors. 15 

distillers of liquors. 15 

brewers. 15 

peddlers. 15 

pawnbrokers. 15 

transient dealers and auctioneers. 16 

bowling alleys. 16 

billiard tables. 16 

pool tables. 16 

dominoes and dice. 16 

bagatelle tables. 16 

on theatres and public halls. 16 

dealers in pistols, guns, &c. 17 

peddlers of medicine. 17 

lightning rod companies. 17 

sewing machine companies. 17 

mercantile agencies. 17 

circus. 18 

menagerie. 18 

side shows. 18 
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REVENUE LAWS—CONTI NUED— 

licenses, feats of legerdemain. 18 

concerts, &c. 18 

shooting gallery. 18 

chicken or cock-pit. 18 

gypsies. 18 

skating rink. 18 

fortune tellers. 19 

trade boats and supply cars. 19 

drummers. 19 

playing cards. 19 

future contracts. 19 

liens, State preferred. 68 

notice to delinquents, form of. 51 

copy of service. 51 

of land sale. 52 

letters and figures, used in. 53 

penalties on lightning rod companies doing business with¬ 
out license. 19 

on insurance agents. 19 

tax payers for violating oath. 23 

railroad companies. 26 

officers charged with execution of revenue laws 69 

violations not otherwise provided for. 69 

for errors in tax sales. 56 

assessors, collectors and probate judges. 67 

probate judge, issues license. 12 

fee for same. 12 

report licenses to solicitor. 12 

makes report of licenses to auditor, and 

pay license money to State treasurer. 13 

certifies errors and insolvencies to auditor 36 
furnishes assessment book to commission¬ 
ers. 37 

certifies tax book. 39 

furnishes abstract of assessments to au¬ 
ditor. 40 

furnishes tax collector with book of assess¬ 
ments. 40 

furnishes to assessor list of insurance 

agents. 41 

gives notice to delinquents. 51 

makes decree of sale. 51 

attends land sale. 53 
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REVENUE LAWS—CONTI NUED— 

probate judge, fees. 54 

makes certificate of land sale. 55 

makes entry of erroneous sale. 58 

delivers deed to purchaser. 59 

conveys title. 59 

fees. 59 

gives certificate of redemption. 60 

deposits money in treasury. 61 

gives notice to collector and assessor. 62 

certifies lands redeemed to auditor. 61 

pays redemption money. 61 

furnishes justices with lists of insolvencies 66 
certifies to auditor amounts due State and 

county respectively. 64 

probate courts, have power to sell lands. 49 

property, by whom listed. 24 

of corporations, by whom returned. 25 

assessed at its value. 67 

fairly assessed. 38 

railroads, returns to be made to auditor under oath. 25 

upon failure to make returns auditor values. 26 

property, by whom assessed. 26 

valuations, how made. 27 

return real estate to assessor. 28 

rate of taxation. 5 

real estate, description of. 23 

redemption of lands. 59 

certificate of. 61 

who may redeem, and when. 63 

right of; forfeiture. 64 

repealing clause. 21 

clause. 70 

sales of land. 52 

invalid, rights of State vest in purchaser. 56 

when erroneous. 58 

secretary of State member of board to assess railroad 

property. 26 

sheriffs duty. &c., as to tax. 69 

suits for land purchased at tax sale. 56 

defendant pays costs, when. 57 

plaintiff, when. 57 

form of complaint. 58 

judgment for owner, when. 58 
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REVENUE LAWS—CONTI NUED— 

suits, books prima facie evidence. 58 

within five years. 58 

brought by auditor. 65 

stand for trial. 69 

sleeping car companies. 29 

how, when, and by whom re¬ 
turned. 30 

taxation, rates of, on polls. 5 

for use of State. 5 

taxes, when due and delinquent. 5 

on real estate. 5 

wharves and wharf boats. 5 

toll bridges and ferries. 5 

turnpikes and all passes. 5 

channels and canals. 5 

street railroads. 5 

printing presses and material. 5 

steamboats, &c. 5 

goods, wares and merchandise. 6 

household furniture. 6 

libraries. 6 

jewelry, plate silverware, &c. 6 

pianos and musical instruments. 6 

paintings. 6 

clocks, gold and silver watches. 6 

wagons and vehicles. 6 

mechanical and farming tools. 6 

pistols, dirks and bowie knives. 6 

guns, swords, canes, &c. 6 

cattle, horses and mules. 6 

studs, jacks and jennets. 6 

race horses. 6 

hogs, sheep and goats. 6 

money hoarded. 7 

money loaned, money and solvent credits. 7 

banks and banking companies. 7 

capital of corporations. 8 

investments in bonds. 8 

railroads and property. 9 

all other property, real or personal, not otherwise 

described. 9 

auction sales. 9 

insurance companies. 9 
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REVENUE LAWS-CONTINUED— 

taxes, commissions. 10 

cotton pickeries, &c. 10 

telegraph, telephone and express companies.10 

electric light companies. 10 

sleeping car companies. 10 

loan associations. 10 

salaries, &c., past years. 11 

building associations. 11 

taxpayers, duty to meet assessors. 21 

renders list of property by items. 22 

swears to same, penalty. 23 

duty to render list under. 23 

meet collector. 25 

pay costs, if delinquent. 25 

when insolvent. 68 

tax on property brought into the State after J anuary 1st 22 

tax list, by non-resident or infirm person. 22 

may be returned by May 1st. 23 

toll bridges taxed. 10 

treasurer, State, member of board to assess railroad prop¬ 
erty. 26 

reports defaulting tax collectors. 47 

county, duty as to special tax. 49 

same. 49 

makes reports to auditor and treasurer. 47 

telegraph companies, when, how, and by whom returned 28 

makes real estate to assessor. 28 

telephone companies, make returns. 29 

return real estate to assessor. 29 

waterworks. 10 

RUSSELL COUNTY- 

time of holding circuit court. 107 

third circuit, time of holding. 150 

SALARY- 

governor, secretary of state, auditor, treasurer, attorney 

general. 77 

superintendent of education, governor's private secretary, 
recording secretary, office secretary of state, auditor, 
treasurer, superintendent of education, temporary, &c. 78 

librarian and marshal supreme court. 78 

assistant librarian, secretary of chief justice, circuit 

court judges, and chancellors. 79 
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SALARY-CONTINUED— 

judge of ninth judicial. 135 

chaplain to convicts. 196 

physician to convicts. 188 

SALARIES AND EXPENSES- 

arising from management of the convict system, how 

paid. 194 

SALES OF LAND- 

for payment of taxes. 52 

if invalid, rights of the State vested in purchase. 

when erroneous. 58 

SAMPLES- 

of fertilizers, to be drawn for purchasers. 173 

SCHOOLS- 

State colored, Huntsville, appropriation for. 162 

name changed. 162 

public, appropriation for. 80 

board of trustees, State normal, colored race, amended 

section 1246. 112 

provision for study of hygiene and physiology in public 113 

normal, at Marion, how operated. 123 

SECRETARY OF STATE- 

member of board, to assess railroad property. 26 

salary of. 77 

SECRETARY- 

governor's private, salary of. 78 

governor's recording, salary of. 78 

chief justice, salary of. 79 

of senate, appropriation for. 81 

SECURITY— 

form to be given by corporations and non-residents doing 

business in this State. 137 

SENATE- 

appropriation for mileage and per diem. 80 

appropriation for payment of secretary. 81 

SERVANTS- 

executive officers, compensation of. 78 

chief justice. 79 

SEWERS- 

Birmingham, authority to extend. 163 
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SHACKLES AND CHAINS- 

only to be used by consent of inspectors.194 

SHELBY COUNTY- 

seventh circuit, time of holding.152 

time of holding sixth judicial.117 

chancery court.102 

SHERI FFS— 

duty, &c., as to tax. 69 

penalty for allowing prisoners to be taken from their 

custody.136 

appropriation to pay claims for removing prisoners, 1883 89 

fees in chancery courts. 94 

appropriation to pay claims for removing prisoners, 1884 106 

accounts to be examined.106 

fees for feeding prisoners.138 

before calling out State troops, must apply to governor. 143 

to make written report to governor, cause, &c.144 

compensation for removing prisoners.166 

to file application for fees.167 

no allowance for guard unless by special order.167 

order to summon jurors.184 

failure, evidence of negligence.184 

delivering convict to contractor to take duplicate re¬ 
ceipt. 189 

SOLI CITORS- 

fee, prosecuting party violating prohibition law.161 

to prosecute cases removed from State to United State 

Courts. 72 

when impracticable to appear may designate some attor¬ 
ney to act for him. 72 

fee, adulteration of liquors.140 

inspectors of convicts to report any violation to.193 

SLEEPING CAR COMPANIES- 

how, when and by whom returned. 29 

SOLDI ERS- 

to prohibit the improper employment of State.143 

relief of maimed and disabled.157 

STAMPS- 

to provide for return of unused to auditor. 78 

STATIONERY— 

appropriation for. 79 
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STATE- 

agricultural society, appropriation for.124 

interest on bonded debt and when paid. 89 

where and how paid. 90 

geographical and agricultural survey of. 130 

division of, into nine judicial courts. 147 

STATE LAWS- 

on convicts, applicable to counties.192 

STATE TROOPS- 

to prohibit improper employment of.143 

STATUTES- 

to provide for revision and codification of.146 

accurate index to be prepared.147 

matter not included in revisal.147 

ST. CLAIR COUNTY- 

time of holding circuit court. 85 

seventh circuit, time of holding.152 

SUIT— 

in case of injury to a minor. 99 

non-residents and corporations suing in this state to 

give security for costs. 137 

SUMTER COUNTY- 

time of holding sixth judicial circuit court.116 

chancery court.103 

sixth circuit, time of holding.151 

SUPERINTENDENT OF EDUUATION— 

salary of. 78 

SURVEY- 

of state, geographical and agricultural.120 

TAGS, FERTILIZER- 

prepared by agricultural department.172 

to be attached by package.173 

disposition of fund from sale of.174 

TALLADEGA COUNTY- 

time of holding circuit. 85 

seventh circuit, time of holding.152 

appropriate for repairs to Deaf, Dumb and Blind 

Asylum. 124 

TALLAPOOSA COUNTY- 

5th circuit, time of holding.151 
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TAXES- 

various, see revenue laws. 5 to 11 

on property brought into State after January 1st. 22 

TAX LI ST- 

may be returned by May 1st. 23 

TAX PAYERS- 

duty to meet assessors. 21 

duty to render list under oath. 23 

pay costs, if delinquent. 25 

when insolvent. 68 

TELEGRAPH COMPANIES- 

when, how and by whom returned. 28 

TELEPHONE COMPANIES- 

return real estate to assessor. 29 

TIMBER- 

inspectors of appointed by probate judges. 132 

TIMBER LOGS, &c. 

penalty for cutting loose from bank. 165 

for selling same. 166 

TITLE— 

to lot north of capitol grounds, to be verified. 178 

University endowment fund ; trustees vested with. 109 

all deeds executed in manner provided by trustees. 110 

TOLL BRIDGES— 

how taxed—. 10 

TREASURER OF STATE- 

salary of. 77 

member of board to assess railroad property. 26 

reports defaulting tax collectors. 47 

custodian of University endowment fund. 109 

to dispose of uncurrent funds in treasury. 167 

TREASURER OF COUNTY- 

duty as to special tax. 49 

makes report to auditor and treasurer. 47 

TRESPASS- 

of stock, under common fence. 112 

TROOPS, ALABAMA STATE- 

appropriation for. 165 
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TRUSTEES- 

Board of University endowment fund. 109 

TUSCALOOSA COUNTY- 

time of holding 6th judicial circuit court. 117 

time of holding chancery court. 102 

6th circuit, time of holding. 152 

UNIVERSITY OF ALABAMA- 

interest on fund. 80 

endowment to. 109 

title vested in board of trustees. 109 

trustees empowered to prevent trespass. 110 

expenses paid out of. Ill 

additional bond. Ill 

VENDOR'S CONTRACT- 

record of conditional sale or lease of railroad equipment, 

&c. 83 

VESSELS- 

not compelled to take pilot when inside of outer bar, 

Port of Mobile. 126 

fees for moving. 127 

VINCENT, I. H.- 

late treasurer absconded, reward for arrest of. 163 

WALKER COUNTY- 

6th circuit, time of holding. 151 

time of holding chancery court. 102 

time of holding 6th judicial circuit court. 117 

WARDEN OF PENITENTIARY- 

compensation of.80 

WARDEN PORT OF MOBILE— 

disqualification of.127 

member board pilot commissioners. 155 

duties of.155 

WASHINGTON COUNTY- 

lst circuit, time of holding.148 

WATCHMEN- 

at capitol, salary of. 78 

WATER WORKS- 
how taxed 


10 
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WETUMPKA- 

board of inspectors to care for convicts in penitentiary at. 188 
WIDOWS— 

relinquishment of dower, how made. 126 

WILCOX COUNTY- 

4th circuit, time of holding. 150 

WINSTON COUNTY- 

time of holding circuit court. 96 

chancery court. 102 

WITNESSES— 

summoned by inspectors of convicts. 193 

YELLOW FEVER- 

to provide against introduction of into Escambia county. 134 
duties of probate judge. 134 









INDEX TO LOCAL LAWS. 


ABBEVILLE, TOWN OF- 

first week term of circuit court, Henry county. 725 

criminal or civil cases. 727 

location of jail Henry county. 728 

working the streets, etc. 765 

who exempt, etc. 766 

ACADEMY,EVERGREEN- 

to provide for enlargement of. 312 

ACADEMY, GREENSBOROUGH- 

incorporation of, amended. 317 

officers, of, etc. 318 

ACADEMY, ASHVILLE- 

to incorporate, name of corporators. 764 

faculty, etc. 765 

ACTS, AMENDED- 

strangulated counties, assessment and collection of taxes 197 

charter, city of Troy. 203 

to establish separate school districts, Russell county. 204 

to incorporate town of Anniston.209 

charter Rome and Decatur Railroad Company. 223 

liquor prohibition, Chambers county. 232 

charter, town of Greensboro. 243 

to extend time of payment first installment due by Lee 

county. 248 

charter of Brierfield Coal and Iron Company. 255 

authorizing commissioners courts of certain counties to 

district same. 258 

counties excluded. 259 

to change line between DeKalb and Cherokee. 261 

incorporating town of Brownville. 262 

to provide for assessment and collection of taxes in cer¬ 
tain counties. 271 
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ACTS AMENDED—CONTI NUED— 

laying off certain counties into four districts, as regards 

Coosa county.317 

charter, town of Ozark. 318 

to incorporate city of Tuscaloosa. 322 

to constitute Anniston a separate school district. 325 

to prescribe duties of tax collector Etowah county. 327 

game law as relates to Lowndes county. 344 

to provide for election of county superintendent of edu¬ 
cation and township trustees so far as relates to coun¬ 
ties of Cullman and Walker. 355 

protection offish in certain counties. 357 

better enforce working of public roads, Montgomery 

county. 361 

charter, city of Selma. 398 

collection of taxes, Morgan county. 400 

charter, Cahaba bridge company.425 

to establish Warrior agricultural district. 431 

to preserve order at camp grounds in certain counties. 452 

to vacate and annul charter city of Opelika. 465 

to incorporate Bienville water works supply company. 489 

to regulate a system of public instruction, so far as re¬ 
lates to counties of Franklin and Madison. 491 

to incorporate the district of Opelika and provide for 

government thereof. 512 

to regulate mode of selecting and impanelling grand and 

petit jurors, Mobile county. 534 

to incorporate Alabama and Mississippi coal company, 

and change the name to Corona coal company. 566 

to provide for the compensation of jurors, Mobile county .. 596 

liquor prohibition, counties of Escambia and Monroe. 601 

sections 17 and 20 of act to establish a new charter for 

the city of Birmingham. 601 

sections 24 of an act to incorporate Mobile railroad and 

harbor company. 604 

liquor prohibition, near Verbena, Chilton county. 606 

to incorporate Greensborough female academy. 617 

sections 1 and 2 of an act defining corporate limits of 

Wetumpka. 622 

and revise charter, town of Oxford. 635 

sections of an act to organize and regulate a system of 

public instruction, so far as relates to Dale county. 648 

charter, Stonewall insurance company of Mobile. 652 
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ACTS AMENDED—CONTI NUED— 
charter, Planters' and Merchants' mutual insurance com¬ 
pany, Mobile. 664 

charter name changed to Planters' and Merchants' insur¬ 
ance company. 667 

and extend charter Mobile mutual insurance company. . 684 
charter name changed to Mobile insurance company . . . 688 

to protect lands from depredation of stock, Bullock 

county. 717 

liquor prohibition, Dallas county, outside of Selma.722 

liquor prohibition, in certain districts of Limestone and 

Madison counties. 723 

charter, Washington fire and marine insurance company, 

Mobile. 734 

charter, Southern university, Greensboro. 740 

sections 1 and 6, authorizing investment of certain reve¬ 
nues in the adjustment of indebtedness in the counties 

of Chambers, Lee, Pickens and Randolph. 750 

charter, town of Auburn, liquor prohibition. 766 

section 2 of an act to extend limits of the canebrake 

agricultural district, in Hale county. 780 

section 21 of an act to establish a new charter for town 

of Marion. 811 

to incorporate Alabama Baptist colored normal and theo- 

locial school.821 

ACTS REPEALED- 

to assess and collect taxes, estate 0. S. Prince. 241 

liquor prohibition as regards Batesville. 241 

making Mardi Gras a legal holiday, Montgomery. 295 

requiring publication of legal notices, Marion county. 298 

stock running at large, Greene county. 304 

preservation of game, Marion county. 322 

Bibb county. 324 

examination of county offices, jails, &c., Coffee county.. . 326 

separate school district, Madison county. 329 

fees, county treasury, Washington county. 341 

game law, Coosa county.345 

preventing sale of cotton, Brush Creek Beat, Perry 

county. 346 

section 4369 of the code, so far as relates to certain 

counties. 351 

consolidating circuit clerk and treasurer Fayette county. 360 


56 
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ACTS REPEALED—CONTI NUED— 

to increase jurisdiction of justices of the peace, so far as 

relates to J ackson county. 361 

section 499 of the code, as to town of Guntersville. 389 

to compromise indebtedness, town of Selma. 400 

sections 3286, 3287 and 3288, provided it shall not apply 

to certain counties. 563 

to increase criminal jurisdiction of justices of the peace 

and notaries public, so far as relates to Clarke county, 564 

for relief of sheriff of Sumter county. 569 

liquor prohibition within six miles of academy at Perote, 619 

stuck law, Macon county. 626 

providing for election of county sup't of education, so 

far as relates to Blount and Madison counties. 628 

former charter, town of Oxford. 646 

liquor prohibition, as far as applies to Batesville. 682 

game law, Tuscaloosa county. 716 

charter, town of Elba, Coffee county. 717 

sections 4 and 5 of act incorporating Southern Univer¬ 
sity, Greensborough. 741 

ADJUSTMENT- 

of debt on account railroad stock, Pickens county. 288 

ALABAMA CANAL CO.- 

names of corporators. 677 

rights and powers of. 678 

capital stock, toll, &c. 679 

full power to unite with Atlantic and Mexican Gulf 

Canal Company. 680 

ALABAMA DISTRICT- 

incorporation of the Samaritan Association of the Meth¬ 
odist Protestant Church. 683 

ALABAMA, STATE OF- 

relinquishing claim to certain lands. 483 

right of way granted Sheffield and Birmingham Railroad 

Company. 676 

ALABAMA AND Ml SSTSSIPPI COAL CO.- 
amended, to incorporate and change name to Corona 

Coal Company. 366 

ALABAMA SAN J UAN Ml Nl NG CO.- 

authorized to wind up their business. 711 
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ALA. BAP. COL'D NORMAL & THEOLOGI CAL SCHOOL- 

amended, incorporation of, corporators and location. 821 

powers of faculty, &c. 822 

ALABAMA STATE TROOPS- 

governor may authorize election of junior second lieu¬ 
tenants. 835 

APPEALS- 

from board of trustees, Russell county. 206 

defendant failing to appear. 207 

City Court Birmingham. 219 

I nferior Court Birmingham. 221 

to Circuit Court Madison and Limestone counties. 271 

Circuit Court Crenshaw county. 286 

from judgment rendered, stock running at large, Greene 

county. 303 

from mayor town of Brewton to circuit court.421 

fraud at election, from probate court to supreme court.. 430 

from judgment mayor's court, town of Attalla. 535 

recorder's decision, district of Opelika. 515 

city of Montgomery. 561 

in case of death of party making. 562 

stock law, Greene county, right of. 582 

from mayor's decision, Jacksonville. 587 

mayor city of Birmingham to city court. 602 

mayor city of Birmingham. 621 

judgment rendered against party failing to prosecute, 

right of.622 

from justice's to circuit court, Henry county. 728 

justice of the peace, stock taken up, Perry county 738 

mayor's decision, city of Ironaton. 750 

recorder's decision city of Montgomery. 768 

mayor's decision city of Sheffield. 791 

Sheffield to circuit court, assessing damages. 809 

Lowndes county, capitation tax, parties in default, 

right of. 820 

APPENDIX— 

governor may authorize election of junior second lieu¬ 
tenant of Alabama State troops. 835 

APPLICATION— 

for liquor license, Ozark, Dale county. 263 

APPROPRIATIONS— 

to pay burial expenses of J. M. Vaughan, deceased. 280 
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APPROPRI ATI ON5—CONTI NUED— 

for relief of J. H. Radney, late tax collector of Randolph 

county. 311 

for relief of James M. Vaughan, deceased. 

APPORTIONER OF ROADS- 

appointed in certain counties for each election precinct. 

to file statement, etc. 505 

Dallas county, duty of. 509 

report to grand juries. 510 

ASHVILLE ACADEMY- 

St. Clair county, names of corporators. 

faculty of. 765 

ASSEMBLY GENERAL- 

to pay Robt. Hasson, doorkeeper of the house and W. J 
Padgett, doorkeeper of the senate, for articles fur¬ 
nished.480 

ASSESSORS- 


754 

504 


764 


fees of in strangulated counties.200 

compensations of, Clarke county.326 

to provide for a board of, Anniston.333 

ASSESSMENTS- 

commissioners of, appointed for strangulated counties. 200 

of damages, Selma bridge company. 266 

of Randolph county. 312 

Tallapoosa and Pickens counties, re-enactment. 283 

ATTALLA, TOWN OF- 

new charter, corporate limits.433 

divided into four wards.434 

who liable to work on streets.445 

ATHENS, TOWN OF- 

election for or against liquor prohibition.724 

AUDITOR OF STATE- 


commissioners of strangulated counties, to report to.199 

to certify to judge of probate amount collected.200 

commissioners to report to, amount of special taxes col¬ 
lected each month.201 

railroad indebtedness of Pickens county, filed with.288 

commissioner of taxes Randolph county, to report to.315 

to certify amount to probate judge 


315 
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AUBURN, TOWN OF- 

charter amended, prohibiting sale of liquor. 766 

created a separate school district. 712 

pro rata share of school fund. 714 

election for or against being a separate school district.... 715 
AUTAUGA COUNTY- 

repeal of liquor prohibition in certain districts. 255 

to change time of holding chancery court. 682 

township 17, range 16, made a separate school district... 706 
BALDWIN COUNTY- 

railroads running through to keep record of stock killed, 583 

relief of J. D. Driesback, sup't of education of. 610 

BARBOUR COUNTY- 

claims against, advertised by commissioners. 295 

Texasville made into a separate school district. 526 

to regulate recording declarations of exemptions. 527 

beat 5, preservation of game in. 345 

repeal of liquor prohibition, Batesville. 241 

claims against, when presented for payment. 295 

fees of sheriff executing process. 370 

sales by sheriff to be made at Eufaula. 446 

to provide for township trustees of public schools for 

each township. 773 

BARRON, JULIA A.- 

as guardian authorized to sell certain lands. 680 

BATESVILLE— 

repeal of liquor prohibition as far as applies to. 681 

BAY SHELL ROAD CO., MOBILE- 

protection of life and property upon the road of. 392 

to punish any person injuring property of. 393 

to prevent animals running at large on road of. 393 

to regulate the use of. 394 

to prevent indecent exposure of person on road of. 394 

to maintain protection against inroads of Bay of Mobile... 394 

police powers conferred upon watchmen of. 395 

BIBB COUNTY- 

repeal of game law. 324 

to incorporate Centreville College. 680 

to regulate irrigation of lands for growing rice. 647 

descriptive list of cattle shipped from, to be filled with 
justice of the peace. 814 
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BIENVILLE WATER SUPPLY CO.- 

to amend, corporators, books of subscription, &c. 489 

right of way, contracts, &c. 490 

BIRMINGHAM, CITY OF- 

to establish a court of law and equity. 216 

enlargement of rights, privileges, &c; Elyton Land Co. 304 

incorporation of water works company. 415 

street railroads. 305 

corporate authorities authorized to borrow money for 

drainage.456 

to create a board of education for. 528 

to issue bonds, redeemable when, payment of, &c. 457 

only to be used as specified. 541 

improvement of school building. 599 

to establish a new charter for, amended. 601 

to improve sidewalks, payment assessed against owner.... 620 

if owner a non-resident, &c. 621 

joint resolution proposing amendment to section 7, pro¬ 
viding increased special tax for. 828 

BIRMINGHAM FEMALE COLLEGE- 

incorporated, powers of, &c. 575 

BIRMINGHAM & TENNESSEE RIVER R. R. CO.- 

name changed to Birmingham & Sheffield R. R. Co. 677 

BLOUNT COUNTY- 

liquor prohibition in certain parts of. 207 

Blountville created into a separate school district. 309 

election of superintendent of education and township 

trustees, amended. 355 

requiring fine and forfeitures to be paid in U. S. cer- 

rency. 356 

repeal of act providing for county superintendent of edu¬ 
cation . 628 

authorizing personal representative of late tax collector 

to recover certain taxes. 576 

descriptive list of cattle shipped from to be filed with 

justice of the peace. 814 

BLOUNTVILLE- 

created into a separate school districts, funds, etc. 309 

BOARD OF CORPORATORS- 

Birmingham water works Company. 415 
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BOARD OF EDUCATION— 

Brownville, creation of. 347 

oath of office, etc. 348 

Birmingham, duties of. 528 

powers of, oath, etc. 529 

BOARD OF ROADS AND REVENUE- 

Lowndes county, duty of. 328 

charged with work on public roads and 

bridges.817 

to appoint agent, styled superintendent 817 
to purchase useful appliances, materials 

etc. 818 

priority of work, etc. 819 

Montgomery county to prescribe rules, etc., amended.... 365 

clerk of, &c. 367 

Montgomery county may employ a surveyor. 704 

Mobile county superintend registration of electors. 409 

to provide suitable forms, &c. 410 

books for registry, copies of lists. 411 

neglect of duty, a misdemeanor. 414 

Mobile county, may issue bonds, when payable, &c. 608 

redeemable, how and when. 609 

Dallas county, contract with supervisor, report to, &c. 508 

BOARD OF TRUSTEES- 

Peabody school district. Russell county. 204 

empowered to levy school tax. 205 

president, authority of, secretary, bond, &c. 206 

Greenville Collegiate Institute, powers of. 281 

Godfrey high school, duties of. 296 

elect teachers, fix salaries, &c. 297 

Blountville school district. 309 

authority to levy tax, treasurer, &c. 310 

Cullman school district, subsequent board. 462 

eligibility, &c. 463 

annual report, levy tax, &c. 464 

Opelika Seminary, duties of, &c. 559 

BOARD OF SUPERINTENDENCE— 

roads and bridges in certain counties, to divide same 

into precincts. 501 

commissioners assigned each precinct. 502 

to change and open new roads. 503 

powers of, &c. 504 
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BONDS- 

Dale county, authorized to issue; time to run, &c. 291 

registry and sale of. 292 

transferable. 293 

payment of, &c. 294 

Escambia county, authorized to issue ; when redeemable 298 

signed by whom, negotiable, value, &c. 299 

to be used only as specified, receivable for taxes. 300 

town of J acksonville, authorized to issue, interest, &c.... 339 

when redeemable, outstanding &c. 340 

Chambers county, receivable for and exempt from taxes 215 

Montgomery water works, negotiable, &c. 229 

majority vote of aldermen necessary to issue of. 230 

Brierfield coal and iron company ; right to issue. 257 

Selma bridge company, issue of. 265 

Walker county, authorized to issue ; amount, sale of. 342 

coupons, redeemable for taxes. 343 

Selma, amended ; authorized to issue. 398 

payment of interest on, exempt from taxes. 399 

city railroad company ; issue of. 408 

Shelby county ; issue of, to build court house. 451 

exempt from taxation. 452 

Birmingham, authorized to issue ; receivable for taxes, 

&c. 457 

priority of. 458 

Birmingham, issued for school purposes, amount, &c. 599 

sale of, proceeds only used as specified. 600 

coupons, &c. 608 

when redeemed, &c. 609 

record of, value, exempt from taxes. 610 

issue of. 541 

only to be used as specified. 542 

receivable for taxes. 543 

Opelika, adjustment of. 471 

Greensborough female academy, issue of. 618 

exempt from taxes. 619 

Madison county, issue of, for macadamizing roads, &c. 673 

Jefferson county, issue of, for repairs of jail, &c. 708 

Huntsville, issue of. for water works ; signed by. 778 

Sheffield, authorized to issue. 804 

mortgage to secure. 806 

sanitary. 806 

BONDHOLDERS- 

city of Opelika, advertised for. 472 
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BOUNDARY- 

amended, to define limits of Wetumpka. 623 

Lowndes county, change of school district. 237 

amended, to change line between DeKalb and Cherokee 261 

amended, to change line between J efferson and Shelby.... 267 
Greene county, in which stock is prevented running at 

large. 300 

BOYD, AMANDAJ- 

authorize compensation to, for services rendered by de¬ 
ceased husband. 710 

BOWLING, WM. J- 

release of from bonds of matrimony. 810 

BREWTON, TOWN OF- 

incorporation of, style of government. 419 

BRIDGES- 

Geneva county, to provide for better protection of. 353 

amended, Montgomery county. 364 

Selma, to incorporate. 264 

BRIERFIELD COAL AND IRON CO.- 

to amend and ratify charter of. 255 

additional powers granted to. 256 

BROWNVILLE, TOWN OF- 

incorporation amended, election of officers. 262 

create board of education for. 347 

BULLOCK COUNTY- 

repeal of liquor prohibition within six miles of Perote.. 619 

to provide against depredation of stock. 717 

for county sup't of education. 731 

appointment of three township trustees, 

&c. 733 

BURIAL EXPENSES- 

J. M. Vaughan, dec'd, appropriation to pay. 280 

BURTON, WM. H.- 

empowered to organize Mount Vernon High School. 815 

BUTLER COUNTY- 

descriptive list of cattle shipped from, to be filed with 

justice of the peace. 814 
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CAHAWBA BRIDGE CO.- 

charter of, amended, revised and renewed. 435 

subscription list, time and place of holding first election, 426 

to have a draw. 428 

CAHAWBA, TOWN OF- 

subscription list bridge company opened at. 425 

CALERA- 

court house site, in event of having a majority for, com¬ 
missioners appointed. 450 

CALHOUN COUNTY- 

amended, to incorporate town of Anniston. 209 

jurisdiction of probate judge. 213 

Oxford, incorporation of fire company. 257 

amended, Anniston created a separate school district. 325 

to establish a separate school district township 12, range 

7, and township 12, range 8, Etowah and. 624 

to provide for appointment of three township trustees of 

public schools in each township. 733 

liquor prohibition, to better carry into effect. 755 

CAMP GROUNDS— 

to preserve order at Rutledge, Crenshaw county, amended, 452 
Hill Chapel, Montgomery county, 

amended.452 

Healing Springs, Washington county, 

amended.452 

rules, regulations, &c., amended. 453 

Clay and Pickens counties, to preserve order at. 627 

CAMP HUNTING— 

to prevent, in Covington county. 367 

CANEBRAKE AGRICULTURAL DISTRICT- 

to amend section 2 and repeal sections 5 and 6 extending 

limits of, in Hale county. 780 

CAPITAL STOCK- 

Brierfield Coal and Iron Co. may be increased. 257 

Selma Bridge Company. 264 

may be increased. 265 

Birmingham Water Works Company. 418 

Cahawba Bridge Company. 425 

Corona Coal Company. 567 

Stonewall Insurance Company, Mobile. 653 

Planters' and Merchants' Insurance Company, Mobile... 664 
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CAPITAL STOCK—COTINUED— 

Alabama Canal Company. 679 

Mobile Insurance Company, Mobile. 685 

Mobile and West Alabama Railroad Company. 692 

Gulf and Mineral Railway Company. 696 

Southern Trust Company, Huntsville. 753 

Jefferson Iron Company. 484 

may increase. 485 

CARTER, DAVID- 

late sheriff Clarke county, relief of.350 

CATTLE- 

shipped from certain counties required a description of 

filed with justice of the peace. 814 

CENTREVILLE COLLEGE- 

incorporated, names of corporators. 680 

rules, regulations, etc. 681 

CERTIFICATE— 

of Secretary of State that the acts, resolutions and me¬ 
morials are exact copies of the originals. 834 

CHAMBERS COUNTY- 

amended, to provide for assessment and collection of taxes 197 

created into separate taxing districts.197 

commissioners appointed by governor.198 

to collect taxes assessed 1881-2.198 

to assess for 1883-4. 200 

special tax to pay current expenses.201 

empowered to borrow money.215 

relief Thos. W. Green, former tax assessor.316 

fees of sheriff executing process. 370 

election of commissioners of roads and revenue.606 

constable beat 8, authorized to execute all papers from 

justice of the peace. 607 

investment of certain revenues in adjustment of indebt¬ 
edness. 750 

no payment to be made until compromise is effected. 751 

descriptive list of cattle shipped from, to be filed with 

justice of the peace. 814 

CHANCELLOR EASTERN DlVISION- 

empowered to remove commissioners of Opelika.468 

CHARTER- 

amended, city of Troy.203 
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CHARTER—CONTINUED— 

amended, Rome and Decatur Railroad Company.223 

town of Greensboro.243 

town of Ozark.318 

repeal of present, town of Attalla.446 

to establish a new, town of Guntersville.373 

CHEROKEE COUNTY- 

to exempt from taxes township trustees in.254 

amended, to change and define line between DeKalb and 261 

commissioners of, to have survey made, maps, etc.454 

requiring lines and forfeitures to be paid in U. S. cur¬ 
rency.356 

Coosa river to be a lawful fence through.752 

Mount Vernon High School incorporated.815 

CLAY COUNTY- 

to preserve order at Coldwater camp grounds.627 

cattle shipped from, a descriptive list of, to be filed with 

justice of the peace.814 

CLAYTON, TOWN OF- 

to establish a new charter for.576 

boundaries, election of officers, &c.577 

CLEBURNE COUNTY- 

to provide for appointment of three township trustees of 

public schools in each township.733 

CLERK- 

criminal court, Greene county.273 

circuit court to transfer pending indictments to criminal 

court Greene county.275 

circuit court, Morgan county, ex officio clerk of county 

court.335 

circuit court, Morgan county, duties of.336 

Clarke county, relief of.350 

repeal of act consolidating Fayette county treasurer and 

circuit court. 360 

circuit court Dallas county, to provide docket. 371 

town of Guntersville, duty of. 379 

to keep record of proceedings. 380 

tax sales. 388 

inspectors of elections Mobile to make returns to. 403 

town of Brewton, duties of. 420 

election of. 262 

town of Attalla, corrected copy assessors book filed with 440 
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CLERK-CONTINUED— 

circuit court Wilcox county authorized to collect. 475 

to furnish statement and pay 

over to treasurer. 475 

Dallas county, to attend all meetings of jury 

commissioners. 494 

Dallas county, compensation of. 500 

police board Opelika ex officio tax collector. 514 

copy assessors book filed with. 519 

Mobile, to draw out sufficient number of jurors, &c. 537 

give jurors certificate of attendance. 596 

town of Oxford, to keep record, &c. 639 

circuit court, Henry county, office where, to appoint 

deputy. 726 

town of Somerville, to keep record, &c. 759 

city council Montgomery, unpaid taxes to advertise prop¬ 
erty for sale, &c. 769 

city council Montgomery, to give purchaser certificate. 769 

certificate of, authorizes pur¬ 
chaser to enter upon. 771 

and register city court of Birmingham appointed by 

judge. 317 

and register, fees, &c. 318 

to deliver papers, pleadings, &c. 230 

CHILTON COUNTY- 

to change district school line. 296 

to amend liquor prohibition near Verbena. 606 

to regulate irrigation of lands for growing rice. 647 

cattle shipped from, descriptive list to be filed with jus¬ 
tice of the peace. 814 

CHOCTAW COUNTY- 

to fix time of holding chancery court. 268 

to amend section 750 of the code, annual report of treas¬ 
urer, &c. 259 

collection and disbursement of fine and forfeiture fund. 337 

fees of sheriff for executing process. 370 

CHURCH- 

Springfield Presbytery, incorporation of, powers, &c. 260 

Methodist Protestant., incorporation of Samaritan Asso¬ 
ciation. 683 

CITY COUNCIL OF MONTGOMERY- 

may purchase property sold for unpaid taxes. 769 
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CITY COUNCIL OF MONTGOMERY-CONTINUED- 

right of redemption. 770 

additional powers conferred upon. 560 

right to condemn, for right of way. 807 

to grade street, &c. 561 

CITY COUNCIL OF SHEFFIELD— 

authority to borrow and expend for public schools, not 

exceeding. 805 

a majority of, required to transact business. 790 

to appoint clerk, treasurer, &c. 792 

marshal and police. 791 

make and adopt by-laws, &c. 793 

remove nuisances, prohibit gambling. 794 

establish cemeteries, parks, &c. 795 

contract for drainage. 809 

arrest with or without warrant. 796 

license, pass inspection laws, &c. 802 

require work on public streets. 803 

grade streets, levy and collect taxes. 798 

borrow money, and issue bonds. 804 

property taxable, exempt, &c. 799 

to levy poll tax, build underground sewers. 800 

sale of property for unpaid taxes. 800 

to establish a sinking fund, fines and forfeitures.801 

CITY COUNCI L OF J ACKSONVILLE- 

of whom composed, eligibility of officers. 585 

road duty. 586 

prescribe duties of clerk, remove nuisance. 588 

keep up streets and alleys, levy taxes. 589 

make rules and regulations. 590 

CITY COUNCIL OF SELMA- 

amended, what constitutes a quorum. 399 

CITY RAILROAD COMPANY- 

to validate incorporation, issue bonds. 408 

CLAIMS- 

Escambia county, registration of, against fine and forfeit¬ 
ure fund. 249 

notice of. 249 

when barred. 249 

Franklin county, registration of, against fine and forfeit¬ 
ure fund. 


253 
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CLAIMS-CONTI NUED- 

Marshall county, against fine and forfeiture fund, when 

barred. 357 

Crenshaw county, due solicitors and clerk from fine and 

forfeiture fund. 289 

prior to this act, when due.290 

Barbour county, 1865 to 1874 inclusive, to be presented 

for payment. 295 

pending against town of Brewton prior to incorporation 

not effected. 424 

CLARKE COUNTY- 

to fix time of holding chancery court,. 268 

to legalize manufacture of wine. 461 

relief of W. W. Daffin, clerk of circuit court, Thos. B. 

Morris, late clerk, and H. W. Burge and David Car¬ 
ter, late sheriffs. 350 

fees of sheriffs executing process. 370 

repeal of act to increase criminal jurisdiction of justices 

of the peace and notaries public as relates to. 564 

CODE, AMENDED SECTIONS- 

435, requiring tax assessor Clarke county to perform 

certain duties. 325 

750, annual report, treasurers of Choctaw and Washing¬ 
ton counties. 259 

1544, recommendation for liquor license. 287 

1630, 1631 and 1649, so far as relates to J efferson county 458 
1630, 1631, subdivisions of 1646 and 1649 road duty, as 

to Greene county. 464 

1632, road law, so far as relates to Dale county. 352 

1632 (1323) road law, so far as relates to St. Clair county 351 
1653 (1346) mile posts and sign boards, St. Clair county 354 
4927, fees of witnesses in criminal cases, as to Wilcox 

county. 597 

5028, to reduce fees of register in chancery, as to Madi¬ 
son county.614 

5030 (3517) to reduce fees of probate judges.591 

5035, fees, in prosecutions before county courts, as to 

Pickens county.625 

COFFEE COUNTY- 

repeal of an act to provide for examination of county 

offices, jails, &c.326 

to establish Flaw Ridge school district. 329 

to allow tax assessor commissions on special taxes. 360 

























896 


COLBERT COUNTY- 

election of officers town of Leighton. 225 

liquor prohibition beat 5. 238 

election for or against liquor prohibition. 396 

sheriff to give notice. 396 

day of election, result, &c. 397 

Sheffield city authorities, to turn prisoners over to sheriff 

of. 802 

Sheffield city prisoners may be confined in jail of. 803 

COLDWATER CAMP GROUND- 

to preserve order at. 627 

COLLEGE, BIRMINGHAM FEMALE- 

incorporation of faculty, &c. 575 

COLUMBIA, HENRY COUNTY- 

to be determined by election if a term of the circuit 

court shall be held at. 726 

limits of district. 727 

COLUMBIANA AND CALERA- 

in nomination for permanent location of court house. 450 

COMMISSIONERS— 

appointed by governor to each district of strangulated 

counties. 198 

to take oath and give bond. 198 

to collect taxes assessed for years 1881-2. 198 

to recognize in Lee county voluntary payments of taxes 

heretofore made. 199 

to make written report monthly to auditor. 199 

to appoint time and place. 200 

empowered to levy and sell. 200 

to assess taxes for 1383-1-. 200 

to levy a tax to pay current expenses. 201 

to make monthly report to auditor and probate judge of 

amount special taxes collected. 201 

compensation of. 202 

may be removed by governor, for cause. 202 

to collect poll tax. 202 

vacancies filled by governor. 203 

duties of, in assessing and collecting; taxes Pickens and 

Tallapoosa counties. 272 

appointed by governor for Randolph county. 313 

oath and bonds of. 313 

to assess taxes 1885-6-7 


313 
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COMM I SSI ONERS—CONTI NU ED— 

to collect tax to pay current expenses. 314 

report to probate judge. 314 

make assessment for State taxes. 314 

report to auditor. 315 

compensation of. 316 

of districts, Coosa county to be elected for 1888. 317 

term of office. 317 

roads and revenue, Talladega county, to fix compensation 

of. 359 

appointed to select site for Cahawba Bridge Co. 427 

Warrior agricultural district, of whom composed. 431 

appointed, provided Calera is selected for site of court 

house. 450 

authorized to erect court house. 450 

to issue bonds. 451 

to do all things needful. 452 

by governor for Opelika district. 465 

to take possession, vacancies, &c. 466 

prepare full list of debts and liabilities. 467 

to take all property subject to liens and 

realize. 468 

sale of property, compensation of. 469 

moneys received, how disposed of. 469 

make detailed statement every six months, 470 

matured debts, city bonds, &c. 471 

ascertain value of taxable property. 472 

rate of settlement. 472 

styled police board, Opelika district. 513 

president of, ex officio recorder. 514 

roads and revenues, Chambers county, term of office, &c., 606 

election in 1888. 607 

Wilcox county, to provide for compensation of. 613 

of election, city of I ronaton, of whom composed. 742 

COMPENSATION— 

of commissioners appointed by governor to collect taxes 

in strangulated counties. 202 

commissioners appointed to assess and collect taxes in 

Lee county 1885-6. 203 

registrar, Anniston. 211 

commissioner of taxes, Randolph county. 316 

assessors, Anniston. 334 

commissioners roads and revenue, Talladega county. 359 

57 
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COMPLAINT— 

against owner of stock running at large, Surles beat. 284 

COMPROMISE— 

amended, indebtedness, city of Selma. 398 

CONECUH COUNTY- 

to provide for enlargement of academy at Evergreen. 312 

election to ratify liquor prohibition. 438 

fees to probate judge road services. 732 

CONSTABLES- 

Greene county, fees same as sheriff. 370 

Troy beat, Pike county, and beat 21, Jefferson county, 

may appoint deputies. 395 

that part of Mobile county included in city limits, to 

provide for election of. 403 

that part of Mobile county, term of office. 406 

beat 8, Chambers county, and beat 4 Henry county, au¬ 
thorized to execute all papers or process issued by jus¬ 
tice of the peace. 607 

CONTRACTORS, ROAD- 

to furnish apportioners of all parties for road duty 505 

CONVICT LABOR- 

fine and forfeiture fund Marshall county. 357 

Dallas county, proceeds of, set apart for payment of wit¬ 
nesses. 371 

on public roads, Jefferson county. 709 

board of superintendent roads and bridges, Madison, Tal¬ 
ladega and Calhoun counties empowered to employ. 503 

COOSA COUNTY- 

amended, to lay off into districts, election 1888. 317 

repeal of game law. 345 

descriptive list of cattle shipped from, to be filed with 

justice of the peace. 814 

COOSA RIVER— 

created a lawful fence, so far as it extends through Chero¬ 
kee county. 752 

joint resolution and memorial to Congress asking in¬ 
creased appropriation to open. 831 

CORONA COAL CO- 

name changed from Alabama and Mississippi Coal Co... 566 
capital, business, &c. 587 
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CORONA COAL CO.-CONTI NUED- 

directors to manage and control the business, office. 568 

restrictions of stockholders. 569 

CORPORATE AUTHORITIES— 

town of Attalla, of whom composed. 434 

mayor to preside at meetings. 435 

appoint clerk and treasurer. 436 

keep record of proceedings, make by¬ 
laws, &c. 437 

prevent introduction of contagious dis¬ 
eases, &c. 438 

open streets, police power, levy and col¬ 
lect taxes. 439 

decision of, to be final. 441 

town of Clayton, of whom composed. 576 

election, powers, &c. 577 

make by-laws, grant licenses. 578 

repair streets, enforce labor, &c. 579 

hear complaints and correct errors of 

assessment. 580 

CORPORATE BODY- 

Selma Bridge Co. constituted. 265 

town of Ozark, to make by-laws, regulate markets, li¬ 
censes. &c. 320 

town of Ozark, building permits, &c. 321 

COSTS- 

feeding stock, taken up when running at large. 285 

COUNTY COMMISSIONERS- 

to layoff certain counties into four districts. 258 

Perry county, increased jurisdiction. 254 

Talladega county empowered to borrow money. 282 

obligation and rate of interest. 282 

Dale county to make provisions for payment of bonds... 294 
Barbour county required to have section 1, act 177 ad¬ 
vertised. 295 

Randolph county, with probate judge, to examine assess¬ 
ment. 314 

power to levy taxes withdrawn. 314 

Clarke county to levy taxes for current expenses. 326 

Walker county authorized to issue bonds. 342 

Washington county, to regulate time of holding court.... 347 
Perry county empowered to erect houses at place of 

voting. 424 
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COUNTY COMM I SSI ONERS—CONTI NUED— 

Shelby county to levy tax. 452 

Cherokee county to have survey made. 454 

Marion county to regulate compensation of. 460 

Franklin and Madison counties, duty of.492 

assigned road precincts in certain counties. 502 

to levy and collect taxes, per diem of. 503 

in relation to relief of Z. B. Trammell. 507 

COUPONS- 

Walker county bonds receivable for taxes. 343 

COURT, CHANCERY- 

to fix time of holding in certain counties. 268 

Opelika District inventory filed with. 467 

to take jurisdiction. 468 

always open. 469 

Randolph county to fix time of holding. 501 

Autauga county to change time of holding. 682 

city of Montgomery appeal to, from recorder's decision. 768 
COURT, ClRCUIT- 

appeal to, from decision board of trustees Russell county 306 

defendant failing to appear. 207 

to issue writ ad quad damnum, Gulf and Mineral Rail¬ 
way Company. 700 

have jurisdiction, trial of appeal. 701 

judgment, etc. 702 

change of venue. 705 

Henry county to regulate holding and decide where 

second week term shall be held. 725 

clerks office, where. 726 

limits, etc. 727 

appeals to. 728 

criminal docket, when taken up. 729 

first week term to be held at Abbeville. 725 

second week term to be held at Columbia 
or Headland, as is decided by election. 725 

to transfer pending indictments on adjournment. 275 

cause may be transferred to. 276 

Morgan county, clerk of ex-officio clerk of county court. 335 

Dallas county to regulate pay of witnesses. 371 

Mobile county judge to direct companies of jury. 537 

any person charged with capital offense. 538 

Macon county stock law, jurisdiction of. 776 
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COURT, CITY— 

place of holding and terms of. 218 

original and mesne process. 219 

election of solicitor, appeals from. 219 

powers as to special venires, bill of exceptions, etc. 220 

Montgomery to regulate issuance of executions in crimi¬ 
nal cases, returnable. 268 

Selma, judge of, member of board to superintend record¬ 
ing deeds, mortgages, etc., Dallas county 273 

no compensation.273 

Mobile judge to direct completion of jury. 537 

Montgomery solicitor of, to attend each term. 731 

judge of, may make order suspending solicitor. 732 

to establish at Birmingham. 216 

judge of, appointed by governor. 216 

when elected. 217 

clerk and register appointed by judge. 217 

COURT, COMMISSIONERS— 

empowered to lessen amount of taxation in Lee county, 

for years 1881-2. 199 

power to levy tax to pay current expenses 1883-4, with¬ 
drawn from. 202 

Chambers county, authorized to burrow money. 215 

to levy especial tax. 215 

vested with full power. 216 

Washington county, to regulate time of holding. 347 

Sumter county, to authorize intendant of Livingston to 

improve grounds, &c. 531 

Greene county, to establish stock districts. 580 

J ackson county, to provide for more efficient working of 

public roads.735 

make rules and regulations. 736 

J efferson county, authorized to issue bonds for repair of 

jail. 707 

authority of, &c. 708 

COURT, COUNTY- 

Morgan county, judges fees. 336 

Walker county, to issue bonds for building court house... 342 
Wilcox county, relief of from all liability for the use of 401 
to establish or abolish districts in which 
stock may be prevented from running 

at large. 531 

to hear petitions, &c. 532 
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COURT, COUNTY—CONTINUED— 

Calhoun comity, to better carry into effect liquor prohi¬ 
bition . 756 

section 5035 of the code amended regarding fees in prose¬ 
cution of cases before, so far as relates to Pickens 

county. 625 

Madison county, authorized to levy and collect tax to 

pay bonded debt. 630 

collections to be invested in class "A" 

State bonds. 631 

COURT, CRIMlNAL- 

Greene county, to establish. 273 

style of and terms. 273 

judge of, appointed by governor. 274 

concurrent jurisdiction with circuit court 

in certain cases. 274 

judge of, to try laws of a general char¬ 
acter. 275 

place of holding, costs and fees. 276 

powers of. 278 

COURT, SUPREME- 

Birmingham to have appellate jurisdiction. 221 

COURT, PROBATE- 

bonds issued by Mobile county to have seal of. 609 

COURT HOUSE- 

Shelby county, to submit to vote of the people the re¬ 
moval of. 448 

Dale county, authorized to issue bonds to build. 291 

Escambia county, authorized to issue bonds to build. 298 

COTTON- 

sale of, Brush creek beat, Perry county, repealed. 346 

COVINGTON COUNTY- 

to collect and forfeiture fund.337 

to prevent camp hunting in. 367 

fees of sheriff, executing process. 370 

to provide for election of county superintendent of edu¬ 
cation . 721 

CRENSHAW COUNTY- 

to prevent stock running at large in Surles boat. 284 

to regulate fine and forfeiture fund. 289 

amended, to enforce order at Rutledge camp grounds. 452 

New Providence academy, liquor prohibition.338 
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CUSTODIAN— 

proceeds of Dale county bonds. 293 

CULLMAN COUNTY- 

repeal of section 4369 of the Code. 351 

amended to provide for election of superintendent of 

education and township trustees. 355 

to establish a separate school district in. 461 

trustees, duties, &c. 463 

descriptive list of cattle shipped from, to be filed with 

justices of the peace. 814 

DAFFIN, W. W- 

clerk circuit court Clarke county, relief of. 350 

DALLAS COUNTY- 

liquor prohibition, outside of Selma. 239 

to provide for re-binding and indexing deeds, mort¬ 
gages, etc. 273 

to provide for and regulate witnesses. 371 

criminal prosecutions, mileage, etc. 371 

regulate drawing of grand and petit juries. 492 

provide for more efficient working of public roads.. 507 

divided into four districts. 508 

inspection of bridges, etc. 509 

to establish districts in which stock are prevented from 

running at large. 560 

liquor prohibition outside of Selma, amended. 722 

DALE COUNTY- 

authorized to issue bonds to build court house. 291 

interest of the people to be consulted. 293 

Ozark, town of, charter amended. 318 

to establish Haw Ridge school district. 329 

Magnolia school district. 330 

repeal of section 4369 of the Code.351 

section 1632 amended, road law. 352 

amended act, so far as relates to, organizing system of 

public instruction. 648 

repeal of section 37. 651 

applies only to. 652 

DAMAGES- 

Greensboro, town of, jury to assess. 245 

Greene county, caused by stock running at large, mode 
of assessing. 302 
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DAMAGES—CONTI NUED— 

Lee county, caused by stock running at large, mode of as¬ 
sessing . 306 

Surles' beat, caused by stock running at large, mode of 

assessing. 284 

Sheffield, right of way, assessment of. 807 

costs and fine, how paid. 809 

DEALER, FREE- 

Mary Miller, constituted a. 350 

DECATUR, TOWN OF- 

to provide for recovery of taxes, by mayor and aldermen. 569 

list of Taxes, certified by clerk, as evidence. 570 

DEBT- 

surety, M. E. Pratt, settled. 290 

Opelika, matured, when paid. 471 

DEFENDANT- 

Birmingham city court, civil cases, demurrers and pleas. 318 
DEKALB COUNTY- 

amended, to change and define line between Cherokee 

county and. 261 

solicitor for, appointed by governor. 675 

DIPLOMAS- 

Brownville school, may issue. 348 

DIRECTORS— 

Selma Ridge Company, board of. 266 

DRIESBACK, J.D.- 

Baldwin county, superintendent of education, relief of... 610 

empowered to take legal steps. 611 

DRUGGISTS— 

Marengo county, Jefferson beat, permitted to sell liquor 237 
EDUCATION— 

Geneva county, to provide for election of superintendent 267 

Brownville, to create board of. 347 

rules, regulations, &c. 348 

separate school for colored pupils. 349 

examination of teachers, disbursements, &c. 349 

ELBA, TOWN OF- 

repeal of act incorporating. 717 
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ELECTIONS— 

Anniston, town of, of officers. 209 

duty of inspectors. 212 

boxes opened and returns made. 213 

Birmingham, of judge city court, when. 217 

solicitors. 219 

Leighton, town of, to provide for, &c. 225 

Jackson county, liquor prohibition. 226 

Chambers county, liquor prohibition. 232 

if against prohibition application dis¬ 
missed . 234 

Talladega county, liquor prohibition. 234 

time and place, mode of voting, &c. 235 

Etowah county, liquor prohibition. 239 

time, place, mode of voting, &c. 240 

of commissioners, to lay off certain counties into four 

districts each. 258 

Brownville, town of, of officers, amended. 262 

teachers. 348 

Dale county, Ozark, town of, liquor prohibition. 263 

Geneva county, of superintendent of education. 367 

Lee county, for or against stock law. 307 

mode of voting. 308 

Coosa county, of commissioners for 1888. 317 

of county superintendents of education and township 

trustees as to certain counties, amended. 355 

Guntersville, town of, of officers. 373 

notice of, &c. 374 

contest, &c. 375 

Colbert county, for or against liquor prohibition. 396 

day of, result, etc. 397 

Mobile county, of justices of the peace and constables in¬ 
cluded in city limits, time of, etc. 402 

ballots counted, etc. 403 

results, fees, etc. 404 

Brewton, town of, of officers. 419 

vacancies filled. 420 

Conecuh county, to ratify liquor prohibition. 438 

mode of voting. 429 

returns, etc. 430 

Attalla, town of, of officers, notice, etc. 434 

Shelby county, to decide on permanent location for court 

house. 448 

Jefferson iron company, of officers, time and place. 485 
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ELECTIONS—CONTI NUED - 

Bienville water supply company, of board of directors.... 489 

Uniontown, city of, of officers. 544 

registration of voters, etc. 545 

oath of inspectors. 546 

disposition of ballots, etc. 547 

Jacksonville, town of, of officers, who eligible, etc. 585 

Chambers county, commissioners of roads and revenue.. 607 
Lawrence county, within six miles of Moulton, for or 

against liquor prohibition. 612 

time, place, mode of voting, etc. 613 

Greensboro female academy, of trustees, when. 618 

Pike county, of superintendent of education. 629 

Eunola, town of, of officers. 632 

under direction of J ohn T. Martin, jr.. 633 

Oxford, town of, of officers. 635 

ballots disposition of, contest, &c. 636 

Lawrence county, near Oakville, for or against liquor 

prohibition. 658 

day of, &e. 659 

who qualified to vote at. 660 

Henry county, to prevent stock running at large. 660 

probate judge to order. 661 

mode of voting, result, contest, &c. 662 

Madison county, to prevent stock running at large. 660 

probate judge to order. 661 

mode of voting, result, contest. 662 

for or against macadamized roads. 664 

Auburn, town of, for or against separate school district... 715 

Covington, county of, superintendent of education. 721 

Bullock, county of, superintendent of education. 721 

Athens, town of, for or against liquor prohibition. 724 

result, etc. 725 

Henry county to determine whether Columbia or Head¬ 
land shall be point of holding second week term of 

circuit court. 730 

next general, for representatives, to decide for or against 

road amendment.826 

duty of sheriff or other officers. 827 

Secretary of State to certify result to governor. 828 

to be held first Monday in August, 1886, to submit to 
vote of the people, increased special tax for Birming¬ 
ham. 828 

this section not to apply to Mobile. 829 
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ELECTIONS—CONTI NUED— 

move of voting, result, etc. 830 

governor may authorize election of J unior second lien- 

tenants of Alabama State troops. 835 

Ironaton, city of, of officers. 742 

Somerville, town of, of officers. 756 

result, contest, &c. 757 

Macon county, for or against stock law. 776 

mode of voting, result, &c. 777 

Huntsville city of, for or against issue of bonds for im¬ 
provement of water works, result, &c. 779 

Sheffield, city of, of corporate officers. 783 

who qualified to vote at. 784 

notice of by publication. 785 

duties of inspectors. 787 

result ascertained.788 

penalty, illegally voting at. 789 

ELECTORS- 

Mobile county, registration of, &c. 409 

in case of removal or death. 411 

form of oath of. 412 

Shelby county, eligibility of, &c. 449 

ELMORE COUNTY- 

amended, recommendation for liquor license. 287 

to prevent sale or exchange of seed cotton in certain dis¬ 
tricts. 297 

to enforce liquor prohibition in certain districts. 335 

ELYTON LAND COMPANY- 

to enlarge powers of, water works, &c. 304 

aqueducts, &c.305 

investment of funds. 306 

ESCAMBIA COUNTY- 

collection of fine and forfeiture fund. 249 

authorized to issue bonds to build court house. 298 

incorporation of town of Brewton. 419 

railroads running through required to keep registry of 

stock killed or injured. 584 

amended, liquor prohibition. 601 

descriptive list of cattle shipped from, to be filed with 

justice of the peace. 814 

ESTRAYS- 

Wilcox county stock law, what constitutes. 534 


































908 


ETOWAH COUNTY- 

election for or against prohibition. 239 

amended, to prescribe duties of tax collector. 327 

to establish a separate school district. 624 

requirements of teachers, &c. 625 

sale of Gadsden public institute to satisfy mechanics lien 447 
EUFAULA, TOWN OF- 

sheriff's sales to be made at. 446 

EUNOLA, TOWN OF- 

to incorporate, boundaries, &c. 632 

EVERGREEN ACADEMY- 

to provide for enlargement of. 312 

EXCEPTIONS— 

to rights and privileges granted Birmingham Water 

Works Company. 417 

EXECUTIONS— 

Birmingham city court, issued in term time. 222 

EXEMPTION— 

Cherokee county, township trustees, from jury duty and 

poll tax. 254 

Oxford, firemen of. 258 

Barbour county, to regulate recording, declarations of. 527 

description of property, operate as no¬ 
tice. 528 

members of fire department in various counties, from 

jury duty and poll tax. 624 

EXTENSIONS OF TIME— 

Lee county, to pay first installment. 248 

FAYETTE COUNTY- 

repeal of section 4369 of the Code. 351 

amended, to provide for election of superintendent of 

education and township trustee. 355 

repeal of act, consolidating circuit court clerk and treas¬ 
urer. 360 

to release Win. J. Bowling from bonds of matrimony.... 810 
FEES- 

Birmingham city court, of clerk and register. 218 

sheriff attending court. 221 

Dallas county, of solicitor. 239 

Greensboro, jury assessing daiuages. 247 
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FEES—CONTINUED— 

Sumter county, probate judge. 252 

Greene county, jurors and witnesses, criminal court. 278 

bonded constables, same as sheriffs. 370 

sheriffs in certain counties. 370 

Lamar county, to fix, of justice of the peace. 473 

enumerated. 474 

Madison county, probate judge. 591-595 

Wilcox county, witnesses in criminal cases. 597 

Madison county, amended, register in chancery. 614-615 

Mobile county, of probate judge, disposition of. 616 

Pickens county, amended, section 5035, prosecution of 

cases before county court. 625-626 

FERRY- 

right of Cahawba Bridge Co. to establish, in case bridge 

is destroyed. 427 

FINANCES— 

Guntersville, town of, to be reported quarterly. 391 

FINE AND FORFEITURE FUND- 

Escambia county, to provide for collection of. 249 

hard labor proceeds. 250 

Franklin county, re-registration of claims against. 253 

to be paid only in legal tender curren¬ 
cy. 321 

Greene county, to regulate. 277 

Crenshaw county, to regulate. 289 

Lowndes county, to regulate. 327 

be paid only in legal currency. 328 

Choctaw county, collection and disbursement of. 337 

notice, collection in current funds. 338 

Covington county, collection and disbursement of. 337 

notice, collection in current funds. 338 

Cherokee county, to be paid only in legal U. S. Curren¬ 
cy. 356 

Randolph county, to be paid only in legal U. S. Curren¬ 
cy. 356 

Blount county, to be paid only in legal U. S. Currency, 356 

Marshall county, to regulate. 356 

how collected. 357 

Wilcox county, to regulate registration of claims. 475 

notice, bidding, &c. 476 

payment only in lawful currency. 477 

to regulate fees of officers of court against 488 



































910 


FINE AND FORFEITURE FUND-CONTINUED- 

Dallas county, how paid in. 512 

Uniontown, city of, to regulate. 557 

Geneva county, payable in U. S. Currency. 563 

Sheffield, city of, to regulate. 801 

FIRE DEPARTMENT- 

members of in various counties exempted from poll tax 

and jury duty. 624 

FI SH— 

amended, protection of in certain counties. 357 

FLEMING, JNO. H.- 

Lamar county, relief of. 294 

FORM- 

Anniston, town of, of registrar's certificate. 211 

FRANKLIN COUNTY- 

to regulate fine and forfeiture fund of. 321 

amended, to regulate system of public instruction. 491 

justice of the peace, jurisdiction conferred on. 630 

treasurer of, allowed commissions on witnesses' tickets,.. 688 

relief of Wm. Rollins, ex-tax collector. 739 

FUND- 

Elyton Land Co., investment of. 306 

Lowndes county, capitation tax, proceeds of to be known 

as public road and bridge. 818 

GADSDEN PUBLIC INSTITUTE- 

subject to sale, to satisfy mechanics' lien. 447 

GAME LAWS- 

Barbour county, in force in beat 5. 345 

Bibb county, west of Cahaba river, repeal of. 324 

Coosa county, repeal of. 345 

Marion county, repeal of. 322 

Perry county, in force. 331 

Tuscaloosa, repeal of. 716 

GATES AND CUTS- 

public roads Montgomery county, amended. 366 

GENERAL ASSEMBLY- 

appropriation to pay burial expenses J. M. Vaughan, 

deceased, late member of. 280 

for relief of J. M. Vaughan, deceased. 754 
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GENEVA COUNTY- 

election of superintendent of education for. 267 

to incorporate town of Eunola. 632 

provide for protection of bridges in. 353 

make fines and forfeitures payable in United States 

currency.563 

GODFREY HIGH SCHOOL- 

incorporation of, by-laws and rules. 296 

teachers and salaries, &c. 297 

GOVERNOR- 

to appoint commissioners to each district of strangulated 

counties. 198 

may require additional bond from commissioners. 198 

may remove for cause. 202 

may fill vacancies. 203 

appoint by and with consent of senate judge of city 

court Birmingham. 216 

fill any vacancy. 217 

appoint judge criminal court Greene county. 274 

cancel security notes M. E. Pratt. 291 

appoint commissioners of taxes Randolph county. 313 

may remove and fill any vacancy. 316 

appoint board of commissioners, city of Opelika. 465 

solicitors for counties of Madison, J ackson and 

DeKalb. 675 

fill vacancies. 676 

appoint aldermen city of Sheffield. 783 

may authorize election of junior second lieutenants Ala¬ 
bama state troops.835 

GREENSBORO, TOWN OF- 

charter amended. 243 

GREENSBOROUGH SOUTHERN UNIVERSITY- 

incorporation of, amended. 740 

GREENE COUNTY- 

establishment of a criminal court for. 273 

fine and forfeiture fund of. 276 

to make fees of bonded constables same as sheriffs. 370 

fees of sheriff executing process. 370 

sections 1630, 1631, 1649, 1649, amended as to. 564 

districts of, in which stock may be prevented from run¬ 
ning at large, when unlawful, &c. 581 

failure of party summoned to assess damages, a misde¬ 
meanor. 583 
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GREENE COUNTY—CONTINUED— 

to provide for appointment of three township trustees of 

public schools in each township. 733 

descriptive list of cattle shipped from, to be filed with 

justice of the peace. 814 

GREENVILLE COLLEGIATE INSTITUTE— 

incorporation of. 281 

GREER, THOS. W.- 

formertax assessor Chambers county, relief of. 316 

GUNTERSVILLE, TOWN OF- 

to establish new charter for, corporate limits. 373 

notice of election, result. &c. 374 

qualification of officers. 375 

GULF & MINERAL RAILWAY CO.- 

incorporation of, corporators. 696 

when begin construction, &c. 697 

election of officers, &c. 698 

right of way, build shops, &c. 699 

damages, how assessed. 700 

appeal to next circuit. 701 

road crossings, drawbridges, &c. 702 

issue and negotiate bonds. 703 

secretary's certificate as evidence. 704 

mining powers, &c. 705 

HALE COUNTY- 

amended, to better enforce working public roads. 368 

fees of sheriff executing process. 370 

disabilities of non-age, J no. Holbrook, removed. 604 

to authorize township sup't, range 5, east, to lease six¬ 
teenth section. 605 

to amend section 2 and repeal sections 5 and 6 of act to 

extend limits of Canebrake agricultural district in. 780 

descriptive list of cattle shipped from, to be filed with 

justice of the peace. 814 

HART, D. H. AND B. T.- 

Marengo county, relief of. 605 

HASSON, ROBT- 

doorkeeper of the House, to pay for articles furnished 

General Assembly. 480 

HAW RIDGE SCHOOL DISTRICT- 

establishment of, in Dale and Coffee counties. 329 
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HEADLANDS— 

Henry county, to be determined by vote, whether one 

week term of circuit court shall be held at.. 725 


limit of district. 727 

HENRY COUNTY- 

constable beat 4 authorized to execute all papers, process, 

&c., issued by justice of the peace. 607 

Authorizing stock law election in certain districts. 662 

to regulate holding circuit court and determine whether 
one week of each term shall be held at Columbia or 

Headlands. 726 

HILL'S PRECINCT- 

Marengo county, liquor prohibition in force at. 816 

HOGG'S MILLS— 

Autauga county, liquor prohibition in force. 255 

HOLBROOK, J NO. 

Hale county, relieved from disabilities of non-age.604 

HOLCOMBE, J. N.- 

acts of, as treasurer of Wilcox county, legalized. 477 

HORSE CREEK PRECINCT- 

Marengo county, liquor prohibition in force. 816 

HUNTSVILLE, CITY OF- 

office of Southern Trust Co. at. 754 

authorizing issue of bonds, improvement of water works, 778 

must be ratified by a majority vote. 779 

IMPROVEMENT— 

sidewalks city of Birmingham. 620 

INDEX— 

Dallas county, of deeds, mortgages, &e. 272 

INSPECTORS— 

of election, Conecuh county, duty of. 429 

Anniston, duty of. 212 

certificate of. 213 

INSURANCE CO'S- 

amended charter, Stonewall of Mobile, corporators. 652 

capital stock, &c. 653 

business managed by directors. 654 

president, salary of sec'y, &c. . 655 

stockholder's proxy. 656 

corporate existence, &c. 657 


58 
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INSURANCE CO'S—CONTINUED— 

amended charter, Planters' and Merchants' mutual of 

Mobile. 664 

annual statement, name changed, &c 667 

amended charter, Mobile mutual of Mobile. 684 

corporation, object, &c. 685 

amended charter, Washington fire and marine, of Mobile 734 
stockholders liability. 735 

INTENDANT— 

Anniston to have list of electors posted. 212 

duty, in case of contest. 214 

Livingston, powers of, enlarged. 251 

of camp grounds, Crenshaw, Montgomery and Washing¬ 
ton counties, duty of to enforce law and order, 

amended. 453 

Clayton, trial of offenders by. 579 

I NTENDANT AND COUNCI LMEN- 

Springville, authorized to license livery stables, drays, &c. 391 

INTEREST— 

payment of, Dale county bonds.292 

IRONATON, CITY OF- 

incorporation, divided in four wards. 741 

JACKSON COUNTY- 

election to decide for or against prohibition. 226 

sheriff to give notice. 226 

mode of voting, result, &c. 227 

amended, protection offish. 357 

repeal of act, increasing jurisdiction of justices of the 

peace. 361 

solicitor for, appointed by governor. 675 

to provide for more efficient working of public roads. 735 

J ACKSONVILLE, TOWN OF- 

to establish new charter for. 584 

style of government, election, &c. 585 

authorized to borrow money. 339 

BAIL- 

Henry county, parties convicted, confined in, at Abbeville 728 

expenses of building. 730 

Jefferson county, repair of. 707 

JEFFERSON COUNTY- 

to establish city court of Birmingham. 316 
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JEFFERSON COUNTY-CONTINUED- 

liquor prohibition, in force in certain districts of. 231 

does not include incorporated towns 232 

to change line between Shelby county and. 267 

incorporation of Jefferson iron company in. 484 

commissioners court of, to issue bonds for repair of jail.... 707 

guardians and trustees to invest in bonds. 708 

to provide for working public roads. 709 

beat 21, constable empowered to appoint deputy. 395 

amended sections, who not liable to work on public roads 459 

JEFFERSON IRON COMPANY- 

incorporation of, names of corporators. 484 

capital stock, meeting, &c. 485 

election of officers, business, &c. 486 

right to purchase and construct. 487 

president and directors. 488 

JOINT MEMORIAL— 

to Congress, soliciting appropriation to complete the im¬ 
provements of Warrior river. 824 

on what based. 825 

to the President, secretary of war, navy and treasury 
asking recognition of inter-State drill at Mobile and 

aid in accomplishing object in view. 832 

governor requested to forward preable and resolution. 833 

JOINT RESOLUTION— 

soliciting appropriation from Congress to make the Ten¬ 
nessee river navigable over the Muscle Shoals. 823 

governor requested to transmit copy of. 823 

proposing amendment to section 5, article 2 of the con¬ 
stitution, taxation. 826 

vote of the people next general election to decide for or 

against road amendment. 827 

result, notice of.828 

to submit to vote of the people, general election August, 

1886, provides special tax city of Birmingham. 828 

section not to apply to city of Mobile. 829 

result, &c. 830 

in relation to swamp and overflowed lands donated by 

Congress. 833 

JOINT RESOLUTION AND MEMORIAL— 

to Congress, soliciting increased appropriation to open 

up Coosa river. 831 
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JUDGE- 

City Court of Birmingham, appointed by governor. 216 

when elective. 217 

to appoint clerk and register 217 

salary of. 221 

Criminal Court Greene county, appointed by governor. 274 

salary, powers and authority of. 274 

may call special jury term. 276 

when disqualified. 276 

prohibited from practicing law. 278 

Circuit Court Choctaw and Covington counties, charge 

of, to grand jury. 338 

Circuit Court Greene county, special charge to grand 

jury. 740 

Morgan county, fees of. 336 

J URORS, GRAND AND PETIT— 

City Court, Birmingham. 219 

Winston county, to increase the number, &c. 337 

Mobile, mode of drawing. 539 

to provide for compensation of. 596 

inquest and all other. 597 

Circuit Court, Henry county, how and when drawn. 726 

JURIES, GRAND- 

Marion county, to regulate drawing of, etc. 346 

JURIES, PETIT- 

Marion county, to regulate and prescribe pay of. 460 

JURIES, GRAND AND PETIT— 

Dallas county, to regulate drawing of. 492 

qualifications, exempts, etc. 493 

excuses, etc. 496 

capital felony. 497 

person unfit serve, etc. 498 

Mobile county, to regulate drawing and impanelling of... 534 

JURISDICTION— 

of commissioners court, Perry county. 254 

justices of the peace, Madison and Limestone coun¬ 
ties. 271 

JURY- 

trial by, criminal court Greene county, terms. 274 

to decide on election for or against stock law, Lee county 


308 
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JURY-CONTINUED— 

assessing damages, right of way, Sheffield, how com¬ 
pleted. 808 

assessing damages, costs, and how paid. 809 

JURY COMMISSIONERS— 

Mobile county, duties, etc. 535 

to re-fill boxes. 540 

JUSTICES OF THE PEACE- 

Greene county, criminal Court, may issue warrants, when 278 

Lee county, stock running at large, trial before. 307 

increased jurisdiction. 705 

Morgan county, give certificate of release from road duty 358 

J ackson county, repeal of act increasing jurisdiction of.. 361 

Montgomery county, amended, public roads. 365 

Hale county, amended, duty. 369 

Mobile county, to provide for election of, in that part of 

county included in city limits. 402 

not lawful to make an agreement in ad¬ 
vance of trial. 479 

must appoint a place for trial of civil 

causes. 404 

term of office, etc. 406 

Wilcox county, duty of. 533 

to have jurisdiction in matters of dam¬ 
age. 534 

Jefferson county, duty of, public roads. 459 

Lamar county, to fix fees of.473 

Lowndes county, additional powers conferred on.630 

Franklin county, additional powers conferred.630 

Perry county, duty of, stock taken up running at large. 737 
in certain counties, may retain costs, in certain criminal 

cases. 631 

to keep record of cattle shipped. 814 

return certified copy to probate judge. 815 

LAMAR COUNTY- 

relief of J ohn U. Fleming, on account of his marriage to 

Mahala J ackson.394 

to fix fees of justice of the peace.473 

fees enumerated.474 

LANDS- 

swamp and overflowed, donated by congress, original field 
notes taken as basis of adjustment. 833 
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LAUDERDALE COUNTY- 

school district boundary line changed. 237 

amended, protection offish. 358 

descriptive list of cattle shipped, to be filed with justice 

of the peace. 814 

LAWS- 

in force in chancery and circuit courts, extended to city 

court, Birmingham. 222 

LAWRENCE COUNTY- 

Leighton, town of, election of officers. 225 

amended, to provide for election of superintendent of ed¬ 
ucation and township trustees. 355 

to authorize trustees to sell sixteenth section of. 372 

election, for or against prohibition in six miles of Moulton. 612 

time, place, etc. 613 

in six miles of school- 
house near Oakville.. 658 

descriptive list of cattle shipped from, to be filed with 

justice of the peace. 814 

LEE COUNTY- 

amended, to provide for assessment and collection of 

taxes. 197 

amended, made into separate taxing districts. 197 

commissioner appointed by governor. 198 

restricted to collection of taxes, 1881-2. 199 

voluntary payment of taxes heretofore made 

to be recognized. 199 

county commissioners empowered to lessen tax¬ 
ation of 1881-2. 199 

county commissioners empowered to assess for 

1883-4. 200 

county commissioners to levy special tax for 

1883-4. 201 

Jno. M. Thompson appointed commissioner to collect 

taxes for 1885-6 . 202 

Edward W. Soloman appointed commissioners to assess 

taxes for 1885-6. 203 

amended, to extend time of payment of first installment 

due by. 248 

amendment of sections 1 and 6 authorizing investment of 
certain revenues in adjustment of indebtedness in¬ 
curred for railroad stock. 750 
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LEE COUNTY-CONTINUED— 

amendment of sections 1 and 6, compromise, special 

tax, &c. 751 

to increase jurisdiction of justices of the peace and no¬ 
taries public ex officio, justices of the peace peace. 705 

amended, charter of town of Auburn. 766 

to provide for repair and improvement of public roads 

and bridges. 779 

creating town of Auburn into a separate school district. 712 
LICENSES— 

Springville, livery stables, drays, &c., to regulate. 391 

amended schedule of city of Birmingham. 603 

amended, recommendation for counties of Washington 

and Elmore.287 

Sumter county, to regulate granting of.251 

not in compliance with provisions to be 

void.252 

LEIGHTON, TOWN OF- 

election of officers, time and parties to hold elections. 225 

LIEN— 

priority of, damage to stock running at large, Crenshaw 

county. 284 

LIMESTONE COUNTY- 

prohibition law in force, in certain districts of. 270 

amended, prohibition law, in certain districts of. 723 

descriptive list of cattle shipped from, to be filed with 

justice of the peace. 814 

LINE— 

to change, between school districts in Chilton county. 296 

LIVINGSTON, TOWN OF- 

Sumter county, to improve grounds of public square of 531 
powers of intendant enlarged. 251 

LOCATION— 

of Selma Bridge Co. 264 

LOWNDES COUNTY- 

to regulate fine and forfeiture fund of.327 

game law amended. 344 

jurisdiction conferred on justices of the peace. 603 

to secure better public roads and bridges, capitation tax 817 
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MACON COUNTY- 

fees of sheriff executing process. 370 

repeal stock law in. 626 

to change boundary line between Tallapoosa and. 676 

stock law in force in beats 4, 5 and 6. 772 

proviso, &c. 773 

election in other districts, than those defined, for or against 776 
MADISON COUNTY- 

prohibition law in force, within three miles of Liberty 

church. 270 

prohibition law in force, within three miles of Liberty 

church, amended. 723 

repeal of act creating New Market school district. 329 

amended, protection of fish in. 358 

to regulate system of public instruction. 491 

fixing fees of register in chancery. 614 

enumerated. 615 

repeal of act providing for election of superintendent of 

education and township trustees. 628 

authorizing election enforcing stock law in certain dis¬ 
tricts. 660 

authorizing building macadamized roads and issuing 

bonds. 671 

authorizing levy of tax to pay bonded debt. 630 

governor to appoint solicitor for. 675 

MAGNOLIA SCHOOL DISTRICT- 

Dale county, to establish. 330 

MAGNOLIA PRECINCT- 

Marengo county, prohibition law in force. 816 

MARDI GRAS- 

repeal of act, so far as making it a legal holiday at Mont¬ 
gomery . 295 

MARENGO COUNTY- 

Jefferson beat druggists permitted to sell liquor. 387 

prohibition law in force at Dixon Mille and Hoboken pre¬ 
cinct in. 279 

relief of D. H. and B. T. Hart on forfeiture bail bond.. 605 

prohibition law in force, Magnolia, Horse creek and Hill's 

precincts. 816 

MARION COUNTY- 

prohibition law in force, beat 4. 238 
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MARION COUNTY-CONTINUED— 

to regulate compensation of commissioners of roads and 

revenue. 460 

prohibition law in force within three miles of Ebenezer 

and Smyrna churches. 280 

to regulate pay of petit jurors. 460 

repeal of act, requiring publication of legal notices. 298 

law, for preservation of game. 322 

to regulate drawing of grand juries, &c. 346 

repeal of section 4369 of the code, so far as applies to. 351 

authorizing sup't of education to give third grade license 

to teachers. 716 

MARION, TOWN OF- 

subscription list Cahawba Bridge Co., opened at. 425 

amended section 21, establishing a new charter for. 811 

MARSHAL- 

Brewton, election of. 262 

powers of. 423 

Attalla, powers of. 437 

Eunola, powers of. 634 

Sheffield, term of office of. 792 

authority of. 793 

Guntersville, duties and compensation of. 379 

Uniontown, powers of constable. 550 

Clayton, powers of. 579 

Oxford, powers of, duties, &c. 639 

Jacksonville, powers of, salary, &c. 687 

MARSHALL COUNTY- 

to regulate fine and forfeiture fund of. 356 

amended, protection offish. 358 

descriptive list of cattle shipped from, to be filed with 

justice of the peace. 814 

MAYOR AND COUNCI L- 

Greensboro, additional powers granted. 243 

to remove unsafe buildings, fines and pen¬ 
alties. 244 

assess damages, remove nuisances, &c. 245 

Brownville, collection of. 262 

Guntersville, to make provision against introduction of 
contagious diseases, prevent nuisances, 

&c. 382 

regulate markets, streets, &c. 383 

































922 


MAYOR AND COUNCI L-CONTINUED- 

Guntersville, licenses, police, &c. 384 

levy taxes. 385 

fines, penalties, &c. 390 

report quarterly condition of finances. 391 

Brewton, election of. 419 

to appoint subordinate officers, make laws, &c. 420 

prohibit sale of liquor, levy and collect taxes. . 421 

additional powers of. 423 

Uniontown, government of city consists of. 544 

absence of mayor, council may appoint acting 

mayor. 548 

mayor empowered to call on sheriff for aid. 549 

to assess and collect taxes. 553 

open streets, build drains, &c. 552 

license, tax, enumerated.555 

Oxford, qualifications, duties, &c. 637 

to elect other officers. 638 

make and adopt by-laws. 640 

regulate licenses, remove nuisances, &c. 641 

keep up repair of streets, alleys, &c,. 642 

regulate buildings. 643 

levy and collect taxes. 644 

tax drummers, &c. 645 

shows, concerts, &c. 646 

Auburn, to elect board of education for. 712 

board to correct assessment list. 713 

to report to state superintendent. 714 

Eunola, election of a. 633 

Somerville, election of. 756 

vacancies, how filled. 757 

qualification of, &c. 758 

compensation of. 759 

powers and authority. 760 

pass by-laws, ordinances, &c. 761 

provide for working streets. 762 

assess and collect taxes. 763 

clothed with power und authority to do all 

thing needful. 764 

Guntersville, election of. 374 

qualifications, vacancies. 375 

meetings. 376 

to hold courts, fees, &c. 377 
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MAYOR AND ALDERMEN- 

Birmingham, authority of. 541 

to negotiate and sell bonds. 542 

powers vested in, improvement of side¬ 
walks, &c., payment assessed against 

owner. 620 

if owner is a non-resident. 621 

to do all things needful, for improvement 

At school buildings. 600 

may mortgage to secure bonds issued. 601 

I ronaton, eligibility of. 741 

election of, who qualified to vote. 742 

to pass by-laws, ordinances, levy and collect taxes 743 

appoint officers and fix their compensation. 744 

mayor a conservator of the peace, &c. 745 

to levy taxes on real and personal property. 746 

street tax and on sales of merchandise.... 747 

ex officio constables. 749 

mayor a justice of the peace. 749 

MAYOR- 

Ozark, powers, duties and fees of. 319 

a justice of the peace. 321 

J acksonville, to keep registry book of bonds. 330 

may exercise powers of a justice of the peace 586 

Sheffield, to preside at meetings of council. 790 

jurisdiction of, &c. 791 

Guntersville, certificate and authority to collect taxes. . . 386 

Brewton, jurisdiction of.423 

Attalla, ex officio a justice of the peace, salary, &. 435 

jurisdiction of. 436 

certificate and warrant to collect. 441 

Birmingham, amended, vested with powers of a justice 

of the peace. 602 

authority and powers of. 603 

MECHANIC'S LIEN- 

Gadsden public institute and lands, subject to sale, to 

satisfy. 447 

MILLER, MARY- 

constituted a free dealer.350 

MILE POSTS AND SIGN BOARDS- 

St. Clair county, amended act 1653. 354 
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MOBILE, CITY OF- 

election of justices of the peace and constables in that 

part of the county included in limits of. 402 

sheriff to give notice, &c,. 403 

inter-State drill,, joint memorial praying recognition and 
aid from President, secretaries of war, navy and 

treasury. 832 

MOBILE COUNTY- 

treasurer to certify affidavits. 291 

requiring notaries public ex-officio justices of the peace 
to exercise jurisdiction within limits of the precincts.. 407 

registration of electors, form of oath, &c. 409 

certificate of registration. 410 

duplicate list to be deposited with judge of probate prior 

to election. 411 

registration closes. 412 

to register anew.413 

prohibiting justices of the peace from malting contracts, 

&c. 479 

to regulate the holding of primary meetings in. 481 

penalty of illegally voting, &c. 482 

vote rejected. 483 

to regulate mode of selecting and impaneling juries. 534 

grand and petit juries. 635 

to change mode of compensation, probate judge. 616 

salary, quarterly payments. 616 

amended, to provide for compensation of juries. 596 

authorized to issue bonds. 608 

seal of county required. 609 

MOBILE BAY- 

Bay Shell road, to maintain proper protection against in¬ 
roads of. 394 

MOBILE MUTUAL INSURANCE COMPANY- 

charter of, amended and extended. 684 

corporators, object, &c. 685 

secretary, principal office. 686 

certificate of stock, annual statement. 687 

reserve fund, dividends, &c. 688 

name changed to Mobile insurance Company. 688 

MOBILE INSURANCE COMPANY- 

name changed to, from Mobile Mutual Insurance Co. 688 
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MOBILE AND WEST ALABAMA RAILROAD CO- 

incorporation, names of corporators. 689 

main line, branches, &c. 690 

powers vested in board of directors. 692 

proceeds of stock, &c. 693 

may borrow money. 694 

operate telegraph line, &c. 695 

MOBILE RAILROAD AND HARBOR COMPANY- 

incorporation of, amended, when to commence and finish 604 
MONROE COUNTY- 

to fix time of holding chancery court. 268 

to establish districts in which stock prevented from run¬ 
ning at large. 560 

prohibition law amended. 601 

MONTGOMERY, CITY OF- 

repeal of act to make mardi gras a legal holiday. 295 

to establish water works, may issue bonds. 229 

right of way, etc. 230 

to regulate sale of real estate for unpaid taxes. 767 

court, to regulate issuance of executions in criminal cases. 268 
to confer additional authority upon corporate authorities. 560 

to grade streets, etc. 561 

MONTGOMERY COUNTY- 

amended, to better enforce working of public roads. 361 

to preserve order at Hill Chapel camp grounds. 452 

to provide for a solicitor for. 780 

to authorize board of revenue to employ a surveyor to 

establish boundary line.734 

MORGAN COUNTY- 

descriptive list of cattle shipped from, so be filed with 

justice of the peace.814 

amended, protection offish.358 

to provide for keeping public roads in better repair.358 

amended, in relation to collection of taxes. 400 

MORRIS, THOS. B- 

relief of, late clerk circuit court Clarke county. 350 

MOULTON- 

Lawrence county, election for or against prohibition with¬ 
in six miles of.612 

MOUNT VERNON HIGH SCHOOL- 

incorporation of, who empowered to organize.815 

right to acquire and hold property.816 
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MUSCLE SHOALS- 

joint resolution asking appropriation from congress for... 823 
NEW MARKET SCHOOL DlSTRICT- 

Madison county, repeal of act creating. 329 

NOTARIES PUBLIC- 

ex officio justices of the peace, Mobile, required to exer¬ 
cise their jurisdiction within their precincts. 407 

in certain counties, allowed to retain their costs in cer¬ 
tain criminal cases. 631 

increased jurisdiction of, in counties of Pike and Lee. 705 

NOTICES- 

repeal of act, Marion county, requiring publication of 

legal. 298 

of time and place of receiving taxes, Randolph county. . 315 

OBLIGATION— 

Tallapoosa county, for borrowed money. 282 

OFFICERS- 

eligibility of, city of Troy. 203 

Selma bridge company. 267 

town of Guntersville, prohibited from making contracts 

for labor or material. 390 

city of Sheffield, unlawful for, to deal in claims. 802 

OMNIBUS BILL- 

prohibition in various districts within the State. 570 

ORIGINAL AND MESNE PROCESS- 

Birmingham city court. 219 

OPELIKA, CITY OF- 

amended, to vacate and annul charter and dissolve cor¬ 
poration of. 465 

OPELIKA, DISTRICT OF- 

amended, to incorporate and provide for government 

thereof. 513 

boundaries, style of government, &c. 513 

redemption of real estate sold for taxes, deeds, 

&c. 533 

OPELIKA, SEMINARY— 

to incorporate, board of trustees, &. 559 
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OVERSEERS OF ROADS- 

Dallas county, duty of, &c. 530 

give notice of time and place to meet. 511 

penalty of failure in duty. 512 

Morgan county, custodian of tools, &c. 359 

Montgomery county, amended, duty of, &c. 363 

exempt from jury duty.,. 363 

compensation. 365 

Hale county, amended to procure teams, execute orders, 

&c. 368 

term of service. 369 

Greene county, duty of, &c. 565 

OWNER- 

of stock running at large, Crenshaw county, may replevy 286 

Greene county, liability of. 301 

guilty of a mis¬ 
demeanor. 303 

OXFORD FIRE CO. NO. 1- 

Calhoun county, incorporation of. 257 

OXFORD, TOWN OF- 

to amend and revise charter of. 635 

who eligible for office. 637 

report of financial condition. 638 

repeal of former charter. 646 

amended charter, to be liberally construed 646 

OZARK, TOWN OF- 

charter amended. 318 

regulations, &c. 320 

mayor of, a justice of the peace. 321 

requirements, necessary to obtain liquor license. 263 

PADGETT, W. J .- 

doorkeeper of the Senate, for articles furnished General 

Assembly. 480 

PAYMENT- 

of claims, fine and forfeiture fund Escambia county. 249 

Dale county commissioners, to make provision for. 294 

PEABODY SCHOOL Dl STRICT - 

establishment of. 204 

PERRY COUNTY- 

increased jurisdiction of commissioners court. 254 
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PERRY COUNTY-CONTINUED— 

preservation of game, birds specified. 331 

unlawful to have in possession, sell 

or transport. 332 

repeal of act prohibiting: sale of cotton, Brush creek beat 346 
county commissioners of, to build houses at places of vo¬ 
ting.424 

charter city of Uniontown, amended. 543 

to regulate irrigation of lands, for growing of rice. 647 

to prevent stock running at large, Pole Cat beat. 736 

amended, new charter for town of Marion. 811 

PICKENS COUNTY- 

amended, to provide for assessment and collection of 

taxes. 197 

created into a separate school district. 197 

commissioner of taxes, appointed by governor. 198 

restricted to collection of State taxes 1881-2 199 

additional special tax, to pay current expenses,. 201 

amended section 8, providing for assessment and collec¬ 
tion of taxes. 271 

re-enactment for assessment and col¬ 
lection of taxes. 283 

adjustment of debt on account of railroad stock, rate 

agreed on, &c. 288 

compensation of county commissioners. 613 

requiring collection of taxes due and uncollected prior to 456 
amended section 5035, as to fees in prosecution of cases 

before county court. 625 

to preserve order at Unity Grove camp grounds. 627 

to provide for appointment of three township trustees of 

public school in each district of. 733 

amended sections 1 and 6, authorizing investment of 
certain revenues in adjustment of indebtedness for 

railroad stock subscribed for. 750 

compromise, special tax, &c. 751 

descriptive list of cattle shipped from, to be filed with 

justice of the peace. 814 

PI KE COUNTY— 

to amend charter city of Troy. 203 

constable Troy beat may appoint deputy. 395 

fees of sheriff executing process. 370 

to establish and define boundary line SpringHill school 

district. 454 
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PIKE COUNTY—CONTINUED— 

for the relief of Z. B. Trammell. 506 

to provide for election of superintendent of education 

and duties of. 629 

to increase jurisdiction of justices of the peace and no¬ 
taries public ex officio justices of the peace. 705 

to provide for appointment of three township trustees 

of public schools in each district. 733 

descriptive list of cattle shipped from, to be filed with 

justice of the peace. 705 

PLANTERS' AND MERCHANTS' MUTUAL INS. CO.- 

Mobile, amended to incorporate, corporators, objects, &c. 664 

directors, annual meeting and office. 665 

certificate of stock, &c. 666 

annual statement and earnings. 667 

name changed. 667 

PLANTERS AND MERCHANTS INS. CO.- 

Mobile, name changed from Planters and Merchants Mu¬ 
tual Insurance Co. 667 

POLICE BOARD- 

Opelika, commissioners to make and file complete report 

with.472 

officers and duties of. 513 

president, ex officio recorder. 514 

authorized to borrow money, give notes, &c. 525 

powers of, &c. 516 

not allowed to contract for work. 526 

impose street tax. 517 

moneys collected to credit of. 524 

police force, salaries, &c. 518 

levy and collect tax. 519 

corrections of to be final. 520 

president of to certify tax book. 521 

POLICE, CHIEF OF- 

Montgomery, notice of unpaid taxes to be served by. 768 

PRATT, M. E.- 

settlement of surety debt of. 290 

PRATTVILLE MALE AND FEMALE ACADEMY- 

trustees of constituted ex officio commissioners of educa¬ 
tion. 706 

59 
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PRIMARY MEETINGS- 

Mobile county, to regulate the holding of. 480 

notice of, &c. 481 

ballot, &c. 482 

officers of election, oath, &c. 483 

PRINCE. 0. S- 

repeal of an act, to assess and collect taxes against. 241 

PROBATEJUDGE- 

Dallas county, member of board superintend rebind¬ 
ing deeds, etc. 273 

duty of in drawing grand and petit juries, 494 

in case of sickness. 499 

compensation of. 500 

Lee county, to publish result of election stock law. 308 

Randolph county, commissioner of taxes to report to, etc., 314 
Colbert county, to publish election returns, prohibition 

law. 397 

Mobile county, inspectors of election to make returns to, 403 

to fix mode of compensation, to dispose 

of fees of. 616 

penalty of failure by justice of the peace 

to deliver docket to. 406 

duplicate registration list deposited with, 411 

compensation of. 414 

copies of lists returned to. 415 

to deliver key of the jury box to city 

court. 536 

Conecuh county, order election, prohibition law. 429 

election frauds tried by. 430 

to be allowed fees for public road ser¬ 
vice. 732 

auditor to certify to, amount of taxes collected in stran¬ 
gulated counties. 200 

commissioners to file assessments 1883-4 

with. 201 

examine and correct. 201 

commissioners to report monthly amount special tax 

collected. 201 

to have jurisdiction, election of officers, Anniston. 213 

Chambers county, bonds to be signed by. 215 

prohibition election, action of. 233 

Jackson county, restrained from issuing license until re¬ 
sult of prohibition election is known. 227 
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PROBATE J UDGE—CONTI NUED- 

Talladega county, prohibition election, duty of. 236 

Etowah county, prohibition election ordered by. 240 

Sumter county, authorized to grant liquor license. 252 

fees of. 252 

Dale county, penalty, unlawfully issuing license. 263 

Shelby county, to order election to decide location of 

court house. 448 

bonds issued, to be signed by. 451 

Greene county, stock law petition filed with. 580 

Madison county, amended, fees of. 591-4 

to receive no other than specified fees. . 595 
stock law, in curtain districts, to order 

election. 662 

to sign bonds issned to build macadam¬ 
ized roads. 673 

result of election recorded by. 674 

Lawrence county, prohibition election, to publish result. 659 

Henry county, stock law, to order election in certain dis¬ 
tricts. 662 

to order election whether Columbia or 
Headlands shall be point of holding 2d 

week term of circuit court. 729 

Macon county, stock law, to order election in counties 

not defined. 776 

fees of, etc. 777 

Hale county, extending Canebrake agricultural district, 

petition filed with. 780 

various counties, to keep on file record of 

cattle shipped from. 815 

PROHIBITION, IN FORCE- 

Autauga county, at and near Hogg's mills. 255 

Salem camp grounds. 571 

beat 6. 571 

Baldwin county, at and near Bay Minette and Shell Bank 

church. 571 

Barbour county, at and near Mount Andrew. 571 

Bethsada, Pleasant Grove 

and Elam churches. 572 

Bibb county, at and near Centreville college. 681 

Blount county, at and near beats 25 and 29. 207 

exceptions. 208 

at and near Blountville school district.. 311 

Butler county, at and near beat 5. 572 
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PROHIBITION, IN FORCE-CONTINUED- 

Calhoun county, within limits of, to better carry into 

effect. 

Chambers county, at and near Buelah church, precinct 9 

and beat 7. 571 

Chilton county, at and near Mt. Carmel Baptist church.. 

Methodist and Bap. churches, 

near Verbena. 606 

Cleburne county, at and near Green's chapel. 

Colbert county, at and near beat 5. 

Crenshaw county, at and near New Providence academy 

Mount Pleasant Baptist 

church. 570 

Dallas county, outside of Selma city limits. 

(amended) outside of Selma city limits. . . 722 

Elmore county, at and near Eclectic and Elmore. 

Bethany and Friendship Bap¬ 
tist churches. 572 

Escambia county, (amended) within the county of. 

Etowah county, at and near Liberty church, Walnut 

grove and New Castle 

school house. 571 

Fayette county, within limits of. 

Franklin county, at and near Mountain spring beat.570 

Greene county, at and near Greensborough southern uni¬ 
versity . 740 

Jefferson county, at and near beats 1, 3, 3 and 17 Hill¬ 
man's mines and Wood¬ 
ward's coal mines. 231 

does not apply to incorporated towns... 232 
at and near Coalburg coal and coke com¬ 
pany . 571 

beat 12 and Bibb branch coal 
and coke company, not in¬ 
cluding any corporated 

town or city. 571 

Lamar county, at and near Nebo, Lebanon, New Hope, 

non Methodist, Emman's 
Primative Baptist and Beth¬ 
el Christian churches. 571 

Lee county, (amended) at and near Auburn. 

Limestone county, at and near Athens, Elkmont public 

schools. 270 


571 

572 
228 
338 

239 

335 

601 

571 


766 


755 
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PROHIBITION, IN FORCE-CONTINUED- 

Limestone county, (amended) Athens, Elkmont public 

schools. 733 

at and near Pettusville. 570 

Madison county, at and near Liberty church. 270 

amended, at and near Liberty church. 723 

Bethlehem, Shady Grove, 

Union Chapel, Sharon, Bea¬ 
ver Dam and Forest Chapel 

churches. 570 

Marengo county, at and near J efferson beat, exception. 237 

Dixon's mills and Hoboken 

precincts. 279 

Magnolia, Horse creek and 

Hill's precincts. 816 

Marion county, at and near beat 4. 238 

Ebernezer and Smyrna 

Methodist churches. 280 

Mobile county, at and near Chunchula. 571 

Monroe county, at and near within limits of. 601 

Pike county, at and near Springfield and Mount Pleasant 

Baptist churches. 571 

Russell county, at and nearjernigan. 269 

Seale. 570 

Hurtsboro. 571 

Shelby county, at and near beat 3, 7 and Beulah church. 571 

St. Clair county, at and near Ashville. 571 

Sumter county, at and near York and Cuba beats. 571 

Talladega county, at and near Fayetteville and Antioch 

church. 570 

New Lebanon Presbyterian 
church & Baptist church 

near Mumford. 571 

Tallapoosa county at and near Elam and Tallapoosa 

churches, Providence 
church, Rhodes Chapel 

and precinct 8. 570 

Tuscaloosa county, at and near Hopewell, Bethany and 

Sardis Baptist churches. 570 
Walker county, at and near Zion and Shady Grove 

churches and J asper beat 341 

Corona coal mines. 570 

Providence church. 571 

Barbour county, repeal of, as regards Batesville. 241 
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PROHIBITION, IN FORCE-CONTINUED- 

Bullock county, repeal of, as regards Perote. 619 

Colbert county, election, for or against. 396 

day of election. 397 

domestic wines excepted. 398 

Conecuh county, election to ratify. 438 

Dale county, Ozark, election for or against. 263 

Etowah county, election for or against. 240 

J ackson county, election for or against. 226 

Lawrence county, Moulton, election for or against. 612 

Oakville, election for or against. 658 

Talladega county, election for or against. 234 

exceptions. 236 

RADNEY, J. H- 

late tax collector Randolph county, relief of. 311 

RAILROADS— 

Warrior coal field, right of way. 208 

Rome and Decatur, charter of amended, privileges ex¬ 
tended. 223 

Rome and Decatur, right of way, may consolidate. 224 

street, Elyton Land Co. empowered to build. 305 

Mobile and West Alabama, corporators, empowered to 

located, &c. 689 

Mobile and West Alabama, main line, build shops, de¬ 
pots, &c. 690 

Mobile and West Alabama, term of lease, right of way. 691 

drawbridges,construct steam¬ 
boats. 692 

Mobile and West Alabama, notice of meeting, organiza¬ 
tion, &c. 693 

Mobile and West Alabama, reference to paragraphs, bor¬ 
row money. 694 

Mobile and West Alabama, convict labor, &c. 695 

amended, crossing public roads, Montgomery county. 366 

running through Baldwin and Escambia counties, re¬ 
quired to keep a book of registry of stock killed or 

injured. 583 

section master to make record. 584 

RAILWAY AND MINING CO.- 

Gulf and Mineral,names of corporators, construct roads,&c 696 

books of subscription opened, &c.697 

election of officers, &c.698 

branch roads, shops, &c. 699 
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RAILWAY AND MINING CO.-CONTINUED- 

Gulf and Mineral, right of way, damages, &c. 700 

road crossings, &c.702 

stock all, &c.703 

certificate of secretary as evidence.704 

commence work, when.705 

RANDOLPH COUNTY- 

amended, to provide for assessment and collection of taxes 197 

created into a separate school district.197 

commissioner of taxes, appointed by governor. 198 

levy special tax to pay current expenses.201 

provide for assessment and collection of taxes. 312 

fix time of holding chancery court.501 

establish districts in which stock law will be en¬ 
forced.560 

amended, relief of J. H. Radney, late tax collector.311 

commissioner of taxes appointed by governor. 313 

fines and forfeitures to be paid in U. S. currency.356 

fees of sheriff executing process.370 

amendment of sections 1 and 6, investment of certain 
revenues in adjustment of indebtedness railroad stock 

subscribed for.750 

amendment, compromise of indebtedness, special tax, &c 751 
descriptive list of cattle shipped from, to be filed with 

justice of the peace.814 

RATLIFF, J ERE— 

to authorize personal representative of, to recover certain 

taxes.576 

RATE- 

agreed on in settlement of railroad indebtedness, Pickens 

county.288 

RECORDER- 

District of Opelika, president of police board conservator 

of the peace, etc.514 

appeal from decision of.515 

Montgomery city, powers to fine or imprison.561 

regulating sale of real estate for taxes, 

duties of.767 

appeal from decision of, to chancery 

court.768 

if irregularity in proceedings.770 

vested with equity jurisdiction.771 
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REFUNDED- 

if election in Conecuh county is decided in favor of pro¬ 
hibition, pro rata license money to be. 430 

cases where licenses have been issued, and later a prohib¬ 
itory law passed, pro rata license money to be. 574 

REGISTER IN CHANCERY- 

Madison county, to regulate fees of. 614 

fees enumerated, etc. 615 

REGISTRAR— 

Anniston, to provide blanks and forms.210 

compensation of.211 

affidavit of. 212 

Mobile, oath of elector before. 409 

to be present at polling place. 412 

Sheffield, duties of, affidavits, etc. 786 

REGI STRATI ON- 

Anniston, of electors. 209 

time and place of. 210 

Mobile, form of oath, etc. 409 

certificate of. 410 

closes, etc. 412 

when void. 413 

penalty for false. 414 

copies of lists, returned to judge of probate. 415 

REQUIREMENTS— 

necessary to obtain liquor license, Ozark, Dale county.. 262 
RESTRICTIONS— 

amended, as to strangulated counties. 202 

REVENUE- 

amended, as to strangulated counties. 197 

commissioners appointed by governor. 198 

RICE- 

growing of, to regulate irrigation of lands for, in counties 

of Bibb, Chilton and Perry. 647 

RIGHTS- 

of Oxford Fire Co. No. 1, Cullman county. 258 

RIGHT OF WAY- 

granted, Birmingham Water Works Co.416 

Warrior Coal Field R. R. Co. 208 

Rome and Decatur R. R. Co. 224 
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RIGHT OF WAY-CONTINUED— 

granted, Brierfield Coal and Iron Co. 257 

Selma Bridge Co. 266 

Elyton Land Co. 304 

RIVER— 

Coosa, Lawful fence, so far as it extends through the 

county of Cherokee. 752 

ROADS, PUBLIC- 

Brewton, town of, who liable to work. 423 

Calhoun county, to provide for working. 501 

relief from working on. 505 

expenses, how defrayed. 506 

Dallas county, to provide for more efficiently working of 507 
Greene county, amended, persons exempt from working 

on. 564 

Hale county, amended, to better enforce working of. 368 

who liable to work. 369 

J ackson county, to provide for more efficiently working of 735 

J efferson county, amended, who not liable to work. 459 

to provide for working of. 709 

to call out, subject to duty. 460 

Lawrence county, to secure better. 818 

board of revenue to purchase applian¬ 
ces, material, etc., for working. 819 

damages, how assessed. 820 

may let work by contract. 821 

Lee county, to provide for repair and improvement of. 779 

Madison county, to provide for working. 501 

macadamize, etc. 671 

Morgan county, provision to keep in better repair. 358 

Montgomery co., amended, to better enforce working of, 

when road year begins. 361 

necessary teams, etc. 362 

who liable to work. 363 

defaulting hands. 364 

Talladega county, to provide for working. 501 

ROLLINS, WM.- 

ex-tax collector, Franklin county, relief of. 739 

ROME AND DECATUR R. R. CO- 

amended charter, privileges extended. 223 

right of way, etc. 224 
































938 


RULES AND REGULATIONS— 

Selma Bridge Co., empowered to adopt. 266 

RUSSELL COUNTY- 

establishment of a separate school district in. 204 

county authorities relieved, tax levied for school purposes 205 

prohibition law in force atjernigan. 269 

descriptive list of cattle shipped from, filed with justice 

of the peace. 814 

SALARY- 

of judge of criminal court, Greene county. 274 

probate court, Mobile county. 616 

city court, Birmingham. 221 

SAMARITAN ASSOCIATION, M. P. CHURCH- 

incorporated, powers of, &c. 683 

trustees of to make by-laws. 684 

SANDERS, H. J.- 

executor of J. W. Allmen, deceased, relief of. 455 

SECRETARY OF STATE- 

certificate of correctness of copy from original of acts. 834 

SCHOOLS, PUBLIC- 

Anniston, town of, amended, created a separate district... 335 

Auburn, town of, created a separate district. 712 

Autauga county, township 17, range 16, created a separate 

district. 706 

fund, how applied. 707 

Bullock county, to provide township trustees for each 

township. 733 

Birmingham, city of, plan of education. 530 

grades, what children admitted. 530 

Blountville, created a separate district. 309 

Brownville, board of education of. 347 

Barbour county, Texasville created a separate district. 526 

to provide township trustees for each 

township. 733 

Calhoun county, to provide township trustees for each 

township. 733 

Cherokee county, to incorporate Mount Vernon high 

school. 815 

Chilton county, to incorporate Godfrey high school. 296 

district line to be changed. 296 

Cleburne county, to provide township trustees for each 

township. 733 
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SCHOOLS, PUBLIC-CONTINUED— 

Coffee county, to establish Haw Ridge district. 329 

Cullman county, to establish Cullman district. 461 

to lay off and establish separate districts 624 

Dale county, to establish Haw Ridge district. 329 

Magnolia district. 330 

amended, organizing system of public in¬ 
struction . 648 

terms, pro rata daily attendance. 649 

teachers to keep register, report, &c. 650 

teachers to forward superintendent full re¬ 
port . 651 

Etowah county, to lay off and establish separate districts 624 

trustees of, oath, bond, &c. 625 

Franklin county, to regulate system of public instruction 491 

Greene county, to provide township trustees for each 

township. 733 

Lauderdale county, created a separate district, &c. 237 

Lawrence county, trustees of, empowered to sell sixteenth 

section. 373 

Madison county, repeal of act creating New Market a 

separate district. 329 

to regulate system of public instruction 491 

Pickens county, to provide township trustees for each 

township. 733 

Pike county, to provide township trustees for each town¬ 
ship. 733 

to establish and define boundary line, 

Spring Hill district. 454 

Russell county, establishment of a separate district. 204 

Selma, city of, amended, incorporation of Alabama Bap¬ 
tist colored normal and theological. 821 

St. Clair county, to provide township trustees for each 

township. 733 

Sumter county, to provide township trustees for each 

township. 733 

Tuscaloosa, city of, created a separate district. 718 

board of education, powers of, &c. 719 

compensation of teachers, funds. 720 

examination of applicants. 721 

Tuscumbia, city of, created a separate district.811 

election of trustees, their duty, &c. 812 

who eligible as pupils. 813 
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SCHOOLS, PUBLIC-CONTINUED— 

Walker county, to establish a separate district near Pleas¬ 
ant Hill church. 336 

SCOTT, J. C- 

Walker county, transferee of Jesse Chappell, relief, of.. 715 
SCOTT, MRS. P. E- 

created a corporation sole, &c., name of Birmingham 

female college. 575 

SEED COTTON- 

to prevent sale or exchange of, in certain districts, El¬ 
more county. 297 

SELMA BRIDGE CO.- 

to incorporate, capital stock, location. 264 

tolls, etc. 265 

stockholders liability, right of way, etc... 266 
SELMA, CITY OF- 

charter amended. 398 

repeal of compromise act. 400 

subscription list, Cahawba bridge company, opened at. 425 

defining police jurisdiction. 772 

SEMINARY— 

Opelika, incorporation, board of trustees, &c. 559 

SHELBY COUNTY- 

question of permanent location for court house. 448 

to change line between J efferson county and. 267 

SHEFFIELD, CITY OF- 

to incorporate, limits, etc. 781 

police jurisdiction, school district, etc. 782 

governor to appoint mayor and aldermen, election for 

officers.783 

provision in case of failure to elect. 784 

registration, etc. 785 

corrected registration list. 787 

prisoners may be confined in county jail. 803 

to preserve health of. 807 

prisoners to work on streets. 810 

SHEFFIELD & BIRMINGHAM R. R. CO.- 

right of way granted. 676 

name changed from. 677 
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SHERIFF— 

Barbour county, fees of, in justice same as circuit.370 

sales to be by, at Eufaula. 446 

Chambers county, fees of, in justice same as in circuit 

court. 370 

Choctaw county, fees of, in justice same as in circuit 

court.370 

Clarke county, fees of, in justice same as in circuit court 370 
relief of H. W. Burge and David Carter, 

late of. 350 

Colbert county, to give notice of election for or against 

prohibition.396 

Covington county, fees of, in justice same as in circuit 

court.370 

Dallas county, to summon J urors, &c.495 

neglect of duty.500 

Greene county, fees of, in justice same as in circuit court 370 

criminal court, duty, fees, &c.273 

fees of bonded constable same as.370 

Hale county, fees of, in justice same as in circuit court. 370 
J ackson county, to give notice of election for or against 

prohibition. 226 

Jefferson county, to attend court Birmingham, fees, &c. 221 

Lawrence county, to give notice of election, Oakville, for 

or against prohibition. 658 

Macon county, fees of, in justice same as in circuit court 370 

Mobile county, election inspectors, to make returns to. 403 

to summon persons drawn as jurors. 538 

Montgomery county, to deliver appointments, working 

public roads. 362 

Perry county, fees of, in justice same as in circuit court. 370 
Pike county, fees of, in justice same as in circuit court. 370 

Randolph county, fees of, in justice same as in circuit 

court. 370 

Shelby county, to give notice of election, for or against 

removal of court house. 448 

St. Clair county, fees of, in justice same as in circuit court. 370 
Sumter county, fees of, in justice same as in circuit court 370 

repeal of act for relief of. 569 

Talladega county, to give notice of election, for or against 

prohibition. 234 

Tuscaloosa county, duty of. 324 

Washington county, fees of, in justice same as in circuit 

court. 370 
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SIDES, C. M.- 

transferree of Jesse Chappell, Walker county, relief of.. 715 
SINKING FUND- 

Date county, a part of taxes collected to be set aside 

for a. 293 

SOLICITOR— 

Birmingham city court, election of, duties and compen¬ 
sation . 391 

appointed pro tern. 222 

Dallas county, fees of. 239 

Crenshaw county, claims due, payable out of tine and 

forfeiture fund. 289 

DeKalb county, to provide for appointment of, duties, 

fees, &c. 675 

Jackson county, to provide for appointment of, duties, 

fees, &c. 675 

Madison county, to provide for appointment of, duties, 

fees, &c. 675 

Montgomery county, to provide for. 730 

qualifications, duties, &c. 731 

oath, compensation, &c. 732 

SOLOMON, EDWARD W.- 

appointed to assess taxes, Lee county, 1885-86. 203 

SOMERVILLE, TOWN OF- 

to establish a new charter for. 755 

corporate limits, election of officers, &c. 756 

result, eligibility, &c. 757 

SOUTHERN TRUST CO.- 

Huntsville, incorporation of, &c. 752 

business, capital stock. 753 

office, where. 754 

SPRINGVILLE PRESBYTERY- 

incorporated, by whom. 260 

SPRINGVILLE, TOWN OF- 

authorizing corporate authorities to license livery stables, 

drays &e. 391 

STOCKHOLDERS- 

Selma Bridge Company, liability of. 366 

Gulf and Mineral Railway Company, first meeting of... 698 

Birmingham Water Works Company, right to borrow 
money, &c.418 
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STOCKHOLDERS-CONTINUED- 

Cahawba Bridge Company, time and place of first meet¬ 
ing. 426 

Jefferson Iron Company, powers of. 488 

Corona Coal Company, annual meetings, additional 

stock, &c. 568 

Corona Coal Company, restrictions of. 569 

St. Clair Coal Company, election of officers, &c., by. 669 

Washington Fire and Marine Insurance Company, lia¬ 
bility of. 735 

Southern Trust Company, individually liable. 53 

Stonewall Insurance Company, meeting, &c. 655 

Mobile Mutual Insurance Company, meeting of. 686 

election of direc¬ 
tors, &c. 687 

Planters and Merchants Insurance Company, annual. 

meeting, &c. 665 

STOCK RAILROAD- 

Mobile and West Alabama Railroad Co., subscription for 693 

STOCK LAW- 

Bullock county to provide against depredation by stock. 717 

Crenshaw county, Surles beat, in force. 284 

Greene county, in certain districts, in force. 300 

to provide for establishments of district.. . 580 

boundaries. 301 

Henry county, Lawrenceville beat, in force. 660 

Lee county, several beats, in force. 306 

injured party to take up stock. 307 

election for or against, mode of voting. 308 

Macon county, beats 4, 5 and 6 in force. 772 

election for or against, in other districts 

than those defined. 776 

Monroe county, to provide for establishment of. 560 

Russell county, to provide for establishment of. 560 

Wilcox county, to provide for establishment of. 560 

Perry county, Pole Cat beat in force. 736 

Madison county, Huntsville, Meridian, Madison, Trianna, 

Lanier's and Whitesburg precincts in force. 660 

STRANGULATED COUNTIES- 

amended, created into separate districts. 197 

commissioners appointed by governor to collect 
taxes. 


198 
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ST. Cl AIR COUNTY- 

amended act 1632, road law. 351 

1653, mile posts and sign boards. 350 

fees of sheriff executing process. 370 

to provide for appointment of three township trustees of 

public schools in each township. 733 

Ashville academy, incorporation of. 764 

descriptive list of cattle shipped from, filed with justice 

of the peace. 814 

ST. CLAIR COAL CO- 

incorporation of, corporators, etc. 667 

business, capital stock. 668 

officers of, annual meeting, etc. 669 

additional stock, notice, etc. 670 

STONEWALL INSURANCE CO.- 

Mobile, charter amended and provisions extended. 652 

corporate powers, business of. 653 

election of officers, qualification of.654 

annual election, time and place, office, where... 655 

certificates of stock, rebate, etc. 656 

dividends, reserve fund, etc. 657 

SUMTER COUNTY- 

to regulate issuance of liquor licenses. 251 

fees of sheriff executing process. 370 

commissioners court of, empower intendant of Living¬ 
ston to improve grounds, etc.531 

repeal of act for relief of sheriff. 569 

to provide for the appointment of three township trus¬ 
tees of public schools in each township. 733 

SUPERINTENDENT OF EDUCATION— 

Marion county, authorized to issue 3d grade licenses to 

teachers. 716 

Geneva county, to provide for election of. 267 

Franklin county, compensation of. 492 

Madison county, compensation of. 492 

Pike county, to provide for election of, etc. 629 

Blount county, board of trustees to report. 310 

amended, to provide for election of. 355 

Conecuh county, charge of enlargement of academy at 

Evergreen. 312 

Coffee county, to have joint supervision Haw Ridge dis¬ 
trict .330 
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SUPERINTENDENT OF EDUCATION-CONTINUED- 

Dale county, to have joint supervision Haw Ridge dis¬ 
trict. 330 

appoint district sup't Magnolia district. 331 

Cullman county, to provide for election of. 355 

Fayette county, to provide for election of. 355 

Lawrence county, to provide for election of. 355 

Walker county, to provide for election of. 355 

Winston county, to provide for election of. 355 

Bullock county, amended, to provide for election of. 721 

Covington county, amended, provide for election of. 721 

SUPERINTENDENT OF ROADS- 

Montgomery county, amended, attend grand jury, duty, 

etc. 362 

general or special. 366 

SUPERVISOR OF ROADS- 

Dallas county, to report to board of revenue, etc. 508 

inspect bridges and see that roads are kept 

in good repair. 509 

SURVEYOR- 

Montgomery county, board of revenue empowered to 

employ, compensation, &c.734 

TALLADEGA COUNTY- 

election, for or against prohibition. 234 

time and place. 235 

precinct 11, prohibition in force.269 

to fix compensation, of commissioners roads and revenue 359 
descriptive list of cattle shipped from, to be filed with 

justice of the peace.814 

TALLAPOOSA COUNTY- 

amended, to provide for assessment and collection of 

taxes. 197 

created into a separate taxing district. 197 

commissioners appointed by governor.198 

restrict to 1882.199 

to levy special taxes for current expenses 201 

to provide for assessment and collection of taxes.271 

re-enactment. 283 

to extend time of payment of first installment due by.... 478 

to change boundary line between Macon county and. 676 

60 
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TALLAPOOSA COUNTY-CONTINUED- 

repeal of game law in certain districts of. 716 

descriptive list of cattle shipped from, to be filed with 

justice of the peace. 814 

TAXES- 

Blount county, Blountsville school district may levy. 310 

to authorize representative of Jerry Rat¬ 
liff to recover certain. 576 

Chambers county, commissioners of, restricted to col¬ 
lection for 1881-2. 198 

in default regarded as delinquent. 200 

authorized to assess for 1883-4 . 200 

special, to pay current expenses. 201 

to collect poll. 202 

special, levy of. 215 

special, levy of to adjust indebtedness 751 

Cherokee county, township trustees exempt from. 254 

Clarke county, commissioners to levy, for current ex¬ 
penses . 326 

Coffee county, assessor of, allowed commissions on special 360 
Cullman county, trustees Cullman school district may 

levy. 464 

Escambia county, special levy of. 300 

Lee county, commissioner of, restricted to collection for 

1881-2. 199 

in default, regarded as delinquent. 200 

authorized to assess for 1883-4. 200 

special, to pay current expenses. 201 

to collect poll. 202 

special, to adjust debt. 751 

Edward W. Solomon appointed to assess for 

1885-6. 203 

J ohn M. Thompson appointed to collect for 

1885-6 . 203 

Lowndes county, capitation. 817 

act, goes into effect. 819 

parties in default. 820 

does not apply to parties living in in¬ 
corporated towns. 821 

Madison county, authorized collection of, to pay bonded 

debt. 630 

amount collected, to be invested in class 
"A" state bonds. 631 
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TAXES—CONTINUED— 

Madison county, authorized to levy and collect, for build¬ 


ing macadamized road.674 

Morgan county, amended, in relation to collection of.400 

Pickens county, commissioner restricted to collection for 

1882. 199 

in default regarded as delinquent.200 

to assess for 1883-4. 200 

special to pay current expenses.201 

adjust debt.751 

to collect poll.202 

re-enactment to assess and collect.283 

collected by commissioner.456 

Randolph county, to provide for assessment and collec¬ 
tion of.312 

assessed for 1885-6-7. 313 

power of commissioner to levy, with¬ 
drawn.314 

commissioner to make assessment for 

State.314 

in default, regarded as delinquent. 315 

to collect poll.316 

collections made by any other than com¬ 
missioner to be void. 316 

special, to adjust debt.751 

Tallapoosa county, commissioner restricted to collec¬ 
tion for 1882. 199 

in default, regarded as delinquent.200 

to assess for 1883-4. 200 

special, to pay current expenses. 201 

to collect poll.202 

repeal of, against estate of O. S. Prince. 241 

obligations for money borrowed, receiva¬ 
ble for.282 

special levy.283 

special levy.478 

re-enactment to assess and collect.283 

Strangulated counties, created into separate districts.197 

commissioners appointed by gover¬ 
nor to collect.198 

Walker county, special, to pay bonds.343 

coupons of bonds receivable for.343 

to extend time of assessing and collecting 458 
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TAXES—CONTINUED— 

Decatur, city of, to provide for recovery of by mayor 


and aldermen.669 

list of, certified by clerk as evidence.570 

Birmingham, city of, bonds and coupons issued by, re¬ 
ceivable for.457 

Montgomery, city of, to regulate the sale of real estate 

for unpaid.767 

unpaid after 30 days, judgment with 

costs.768 

clerk to give certificate to purchaser.769 

if irregularity in proceedings.770 

right of redemption.770 

Opelika, city of, collection of.470 

who authorized to assess and collect.473 

force and effect of a judgment.530 

Sheffield, city of, council to levy and collect.798 

property taxable, exempts from.799 

priority lien, sale of property for unpaid 800 

redemption, how made.801 

Uniontown, city of, assessment and collection of. 553 

sale of property for, right of redemp¬ 
tion.566 

levy of poll, etc.558 

Anniston, town of, to provide for board of assessors.333 

Brewton, town of, levy of.421 

assessment, exemptions, etc.422 

Clayton, town of, to levy, assess and collect.579 

Guntersville, town of, levy and assessment of.385 

force and effect of a judgment.386 

if not paid, collector to seize and 

sell.387 

power to collect under provision 

of code.289 

Ironaton, town of, to levy and collect.743 

on real and personal property.746 

limited to.747 

force and effect of a judgment, notice 

of sale.748 

J acksonville, town of, may levy, force and effect of a 

judgment.590 

redemption.591 

to pay principal and interest on 
bonds.340 
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TAXES-CONTINUED - 

Oxford, town of, to levy and collect. 644 

force and effect of a judgment. 645 

Somerville, town of, to levy and assess. 761 

limited to.762 

force and effect. 763 

TAX ASSESSOR- 

relief of Thos. W. Greer, former, of Chambers county.... 316 

compensation of, Clarke county. 326 

to provide for, Anniston. 333 

liabilities of, duties and compensation. 334 

of Coffee county, allowed commissioners. 360 

TAX COLLECTOR- 

relief of J. H. Rodney, late, of Randolph county. 311 

Etowah county, to prescribe duties of, amended. 327 

Morgan county, J. M. Smith, in relation to, amended. 400 

Russell county, duty of. 205 

Attalla, town of, to make personal demand, etc. 442 

Opelika, district of, authorized to assess, etc. 473 

Baldwin county, D. A. Monial, having failed to pay over 

portion of school fund. 610 

relief of Wm. Rollins, ex, Franklin county. 739 

TELEGRAPH LI NES— 

Mobile and West Alabama R. R. Co., empowered to 

operate. 696 

THOMPSON, J NO. M.- 

appointed commissioner to collect taxes 1885-6 for Lee 

county. 208 

compensation of. 203 

TRAMMELL, Z. B.- 

for relief of. 506 

TREASURER- 

city of Montgomery, duty of in relation to water works. 230 

when in doubt. 231 

Escambia county, to give notice of amount on hand be¬ 
longing to fine and forfeiture fund. 360 

Franklin county, authorized to use funds. 253 

allowed commissioners on witness tick¬ 
ets. 688 

Choctaw county, amended, annual report of. 259 

Washington county, amended, annual report of. 259 

repeal of act establishing fees, etc. 341 
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TREASURER-CONTINUED- 

Crenshaw county, to keep record claims against fine and 

forfeiture fund. 289 

Dale county, duty of. 293 

Walker county, custodian of proceeds of bonds. 342 

Greene county, required to refund to H. J. Sanders 

money paid by him. 455 

Wilcox county, duty as to fine and forfeiture fund, &c. 476 

acts of J. N. Halcombe legalized. 477 

Mobile county, bonds issued by, to be delivered to. 610 

TREASURER OF STATE- 

authorized to refund license money, cases where prohibi¬ 
tion laws, passed after issuance of license. 574 

TROY, CITY OF- 

charter amended, eligibility of mayor and aldermen. 208 

TRUSTEES OF PUBLIC SCHOOLS- 

amended, appointment of in certain counties. 355 

Lawrence county, authorized to sell 16th section. 373 

Warrior district, consists of whom, may levy tax, locate 

schools, &c. 598 

buy lands for building. 599 

Greensborough Female Academy, of whom composed, &c 617 

authorized to issue mort¬ 
gage bonds, &c. 618 

TUSCALOOSA, CITY OF- 

amended, authority to mayor and aldermen. 822 

persons in default of fine to work on streets. 323 

constituted a separate school districts, limits, &c 718 

TUSCUMBIA, CITY OF- 

created into a separate school district. 811 

authority to levy and collect taxes. 812 

UNIONTOWN, CITY OF- 

charter amended, corporate limits, &c. 543 

government to consist of. 544 

registration of voters, &c. 545 

oaths of inspectors and clerks. 546 

disposition of ballots, &c. 547 

penalty for illegally voting. 548 

UNITY GROVE CAMP GROUNDS- 

Pickens county, preservation of order at. 627 
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UNIVERSITY, SOUTHERN- 

Greensborough, amended charter, prohibition, &c. 740 

VAUGHAN, J. M„ DECEASED- 

appropriation for burial expenses of. 280 

relief of. 754 

VINCENT, I. H.- 

defaulting treasurer, settlement of surety debt, M. E. 

Pratt, bondsmen of. 290 

WADE, J. N.- 

amended, surety for J. M. Smith, tax collector Morgan 

county. 400 

WALKER COUNTY- 

to form a separate school district near Pleasant Hill church 336 

prohibition in force in certain districts of. 341 

commissioners of, authorized to issue bonds, amount, &c 342 

special tax for payment of bonds. 343 

repeal of section 4369 of the Code. 351 

amended, election of superintendent of education and 

township trustees. 355 

to extend time for issuing and collecting taxes. 458 

for relief of J. C. Scott and C. M. Sides.715 

WARRIOR AGRICULTURAL DISTRICT- 

amended, to establish, boundaries, &c. 431 

outside fence, damage by stock. 432 

penalty and proceeds of sale. 433 

WARRIOR COAL FIELD RAILROAD COMPANY- 

right of way granted. 208 

WARRIOR RIVER- 

joint memorial to Congress asking appropriation to com¬ 
plete improvements of. 825 

WARRIOK, TOWN OF- 

not included in prohibition law, Jefferson county. 232 

constituted a separate school district. 598 

WASHINGTON COUNTY- 

section 750 of Code amended, as to. 259 

amended, recommendation for license. 287 

repeal of act establishing fees for treasurer. 341 

to preserve order at Healing Springs camp ground. 452 

to regulate time of holding commissioners Court. 347 

fees of sheriff for executing process. 370 

descriptive list of cattle shipped from, to be filed with 

justice of the peace. 814 
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WASHINGTON FIRE AND MARINE INSURANCE CO- 

Mobile, charter amended. 734 

stockholders liability.735 

WATCHMAN- 

Bay shell road company, police power conferred on. 395 

WATER WORKS- 

Montgomery, to provide for right of way. 229 

mortgage, bonds negotiatable, treasurer 230 

charges and collections.231 

Greensboro, charter amended, authorized to construct.243 

Elyton Land Company, authorized to construct. 304 

Birmingham, incorporated, board of corporators, busi¬ 
ness, &c. 415 

reservoirs, &c.416 

notice of petition, damages assessed.417 

penalty of interfering with rights of, &c.418 

Huntsville, bonds issued for improvement of.778 

WETUMPKA, CITY OF- 

amended, to define corporate limits.632 

to have jurisdiction over cemetery.623 

WILCOX COUNTY- 

to regulate fine and forfeiture fund of.475 

legalize acts of J. N. Holcomb, as treasurer of.477 

regulate fees of officers, fine and forfeiture fund.488 

stock running at large.531 

claim of damages, &c.533 

to establish districts, preventing stock running at large 

in.560 

amended section, witnesses fees in criminal cases.597 

to provide for extraordinary work on public roads.611 

descriptive list of cattle shipped from, to be filed with 

justice of the peace.814 

to legalize act for relief of court of revenue.401 

WINSTON COUNTY- 

to increase number of grand and petit jurors in.337 

repeal of section 4369 of the code, as to.351 

amended, election of superintendent of education and 

township trustees.355 

WINE- 

to legalize manufacture of, in Clarke county.461 

WITNESSES— 

Dallas county, to regulate pay of.371 

fees taxed against defendants, &c.372 
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J OHN A. ROBINSON, Assistant Door-Keeper,. 

....Hayneville. 

1st District 

—R. T. Simpson. 

.Florence, Ala. 

2 

ii 

J ames J ackson. 

.Tuscumbia. 

3 

a 

C. F. Hamill. 

.Blountsville. 

4 

u 

David D. Shelby. 

.Huntsville. 

5 

n 

1 ra R. Foster. 

.Warrenton. 

6 

u 

S. K. McSpadden. 

.Center. 

7 

u 

Wm. J. Alexander. 

.Borden Spring. 

8 

n 

Merit Street. 

.Bluff Spring. 

9 

u 

N. D. Denson. 

.La Fayette. 

10 

u 

A. L. Brooks. 

.Tuskegee. 

11 

n 

E. H. Moren. 

.Centerville. 

12 

n 

A. C. Moorman. 

.Bexar. 

13 

u 

R. H. Sterrett,. 

.Birmingham. 

14 

u 

J. A. Billups. 

.Carrolton. 

15 

u 

Jefferson Falkner. 

.Bozeman. 

16 

n 

Willis Brewer. 

.Hayneville. 

17 

n 

J. K. Henry. 

.Greenville. 

18 

n 

A. C. Davidson. 

.Uniontown. 

19 

n 

W. H. Evington. 

.Bevill's Store. 






























954 


SENATORS—CONTI NUED. 


20th District—J. F. Griffin.Demopolis. 

21 " J.M. Davison.Brewton. 

22 " R.C. Jones.Camden. 

23 " C. H. Laney.Geneva. 

24 " A. H. Thomas.Clayton. 

25 " P. L. Moseley.Bed Level. 

26 " J. T. Norman.Union Springs, 

27 " W.J.Samford.Opelika. 

28 " D. S. Troy.Montgomery. 

29 " J. B. Mitchell.Seale. 

30 " A. V. Gardner.Selma. 

31 " W. A. C. Jones.Livingston. 

32 " Thos. Seay.Greensboro. 

33 " Daniel Smith.Mobile. 



















LIST OF 


OFFICERS AND MEMBERS 
OF THE 

HOUSE OF REPRESENTATIVES, 

1884 - 85. 

WITH THEIR POST OFFICE ADDRESSES. 


OFFICERS : 

H. CLAY ARMSTRONG, SPEAKER, Auburn. 

D. W. MclVER, CLERK, Tuskegee. 

H. R. HOOD, ASSISTANT CLERK, Monroeville. 

R. BAUGH, ENGROSSED CLERK, Birmingham. 
ROBERT HASSON, DOOKEEPER, Gadsden. 

BRYANT JAMES, ASSISTANT DOORKEEPER, Eufaula. 




MEMBERS. 


NAME. 

COUNTY. 

POST OFFICE. 

T. D. Cory. 

H. Hawkins. 

C. C. Shorter. 

J ames Lang. 

J. N. Suttle. 

J. H. Reynolds. 

W. C. J ordan. 

T. J.J udge. 

W. W. Whiteside. 

W. P. Finley. 

T.J. Stevens. 

J. L. Burnett. 

K. Wells. 

C. W. Moody. 

Isaac Grant. 

Wm. Ingram. 

W. R. Barker. 

J. E. Bishop. 

G. T. McWhorter. 

J. D. Burnett. 

J. A. Suttle. 

Alexander Hart. 

J. T. Watson. 

J. A. Baker. 

J. W. Dowling. 

S. W. J ohn. 

J ohn F. White. 

Sumter Lea. 

H. C. Graham. 

W. J. Haralson. 

J. E. Patterson. 

W. J. O'Bannon. 

B. L. Archer. 

R. W. Wood. 

W. J. Bullock. 

J. P. McQueen. 

J. M. Bullock. 

J. H. Alberson. 

A. A. Coleman. 

George Erwin. 

J. W. Foster. 

W. H. Bogart. 

I. P. Brown. 

Chambers McAdory 

S. E. Greene. 

T. B. NeSmith. 

R. 0. Pickett. 

H. Richardson. 

J. H. Branch. 

J. S. Gibson. 






















































H. C. Armstrong 
J. T. Holland. 


Autauga 

Barbour. 


Bibb. 

Bullock 


Butler. 

Calhoun... 

Chambers 


Cherokee. 

Chilton. 

Choctaw.. 

Clarke. 

Clay. 

Cleburne.. 

Coffee. 

Colbert. 

Conecuh.. 

Coosa. 

Covington 

Crenshaw, 

Cullman... 

Dale. 

Dallas. 


DeKalb.... 

Elmore.... 

Escambia 

Etowah..., 

Fayette..., 

Franklin.., 

Greene.... 


Geneva 
Hale. 


Henry... 
J ackson 


J efferson 


Lamar. 

Lauderdale 


Lawrence 


Lee 


Mulberry. 

Hawkinsville. 

























































Eufaula. 

Louisville. 

Centreville. 

Mt. Hilliard. 

Midway. 

Greenville. 

Anniston. 

Fredonia. 

Cusseta. 

Centre. 

Verbena. 

Melvin. 

Grove Hill. 
Delta. 

Edwardsville. 

Victoria. 

Chickasaw. 

Evergreen. 

Rockford. 

Williams Mill. 

Aiken. 

Hanceville. 

Ozark. 

Selma. 


Tasso. 

Fort Payne. 

Tallassee. 

Brewton. 

Gadsden. 

Bucksnort. 

Bell Green. 

Eutaw. 

Burton's Hill. 

Geneva. 

Greensboro. 

ii 

Abbeville. 

Stevenson. 

Limrock. 

J onesboro. 

Birmingham. 

Vernon. 

Florence. 

Waterloo. 

Courtland. 

Mt. Hope. 

Auburn. 

Lively. 



MEMBERS-CONTINUED. 


NAME. 

COUNTY. 

POST OFFICE. 

J. H. Hundley. 

W. W. Hill. 

G. H. Gibson. 

L. A. Callier. 

J. A. Bilbro. 

Milton Humes. 

E. T. Taliaferro.... 

G. R. Sullivan. 

Mims Walker. 

J ■ J ■ King. 

K. T. Brown. 

J. L. Burke. 

Z. M. P. Inge. 

Rufus Dane. 

W. D. Toler. 

C. C. McDonald... 

B. J. Skinner. 

W. M. Turney. 

Thomas G. J ones 
Wm. A. Gunter.... 

A. A. Wiley. 

W. H. Lawson. 

C. D. Hogue. 

W. B. Modawell... 

E. D. Willet, Jr. 

W. J. Pascal. 

T. J. Carlisle. 

Frank Baltzell. 

C. B. Taylor. 

S. S. Scott. 

N.W. E. Long. 

E. G. Walker. 

J. T. Green. 

L. D. Godfrey. 

J. R. Larkin. 

J. A. Curry. 

George Hill. 

J. P. Burns. 

J. V. Ashurst. 

H. H. Brown. 

A. C. Hargrove.... 

J. B. Shields. 

J. M. Pelham. 

E. Burson. 

S. A. Fowlkes. 

C. H. Newman. 

Limestone. 

n 




















































Lowndes 


Macon... 

Madison 


Marengo 

n 

Marion... 

Marshall. 

Mobile.... 


Monroe. 

Morgan. 

Montgomery, 


Perry. 

ii 

Pickens. 

ii 

Pike. 

ii 

Randolph. 

Russell. 

ii 

Shelby. 

St. Clair. 

Sumter. 

ii 

Talladega. 

ii 

Tallapoosa... 

ii 

Tuscaloosa.. 

ii 

Walker. 

Washington. 
Wilcox. 

ii 

Winston. 

Mooresville. 
Quid Nunc. 
Morgansville 

Tuskegee. 

Huntsville. 

New Market. 

Madison. 

Faunsdale. 

McKinley. 

Hamilton. 

Guntersville. 

Mobile. 















































St. Elmo. 
Whistler. 
Burnt Corn. 
Faulkville. 
Montgomery. 


Marion. 

u 

Carrollton. 

Reform. 

Brundidge. 

Troy. 

Rock Mills. 

Lichee. 

Hurtsboro. 

Montevallo. 

Ashville. 

Gainesville. 

Coatopa. 

Talladega. 

Syllacauga. 

Dadeville. 

Tallassee. 

Tuscaloosa. 

ii 

South Lowell. 
St. Stephens. 
Snow Hill. 
Rehobeth. 
Houston. 
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INTEREST LAWS IN THE UNITED STATES 


STATES 

AND TERRITORIES. 
Legal rate, 

Per cent. 

Rate allowed 
by contract. 

Per cent. 


PENALTIES FOR USURY. 

Alabama. 

Arizona. 

Arkansas. 

California. 

Colorado. 

Connecticut. 

Dakota. 

Delaware. 

District of Columbia. 

Florida. 

Georgia. 

Idaho. 

I llinois. 

I ndiana. 

I owa. 

Kansas. 

Kentucky. 

Louisiana. 

Maine. 

Maryland. 

Massachusetts. 

Michigan. 

Minnesota. 

Mississippi. 

Missouri. 

Montana. 

Nebraska. 

Nevada. 

New Hampshire. 

New J ersey. 

New Mexico. 

*New York. 

North Carolina. 

Ohio. 

Oregon. 

Pennsylvania. 

Rhode Island. 

South Carolina. 

Tennessee. 

Texas. 

Utah. 













































Vermont. 

Virginia. 

Washington Territory. 

West Virginia. 

Wisconsin. 

Wyoming. 

8 

10 

6 

7 

10 

6 

7 
6 
6 

8 
7 

10 

6 

6 

6 

7 

6 

5 

6 
6 
6 
7 
7 
6 
6 

10 

7 

10 

6 

6 

6 

6 

6 

6 

8 
6 
6 

7 
6 

8 

10 

6 

6 

10 

6 

7 

12 


8 

Any rate. 
10 








Any rate. 

Any rate. 

6 

12 

6 

10 

Any rate. 

8 

18 

8 

8 

10 

12 

10 

8 

Any rate. 

6 

Any rate. 

10 

10 

10 

10 

Any rate. 

10 

Any rate. 

6 

6 

12 

6 

8 

8 

10 

6 

Any rate. 

Any rate. 

10 

12 

Any rate. 

6 

8 

Any rate. 

6 

10 

Any rate. 

Forfeiture of entire interest. 

None. 

Forfeiture of principal and interest. 
None. 

None. 

None. 

Forfeiture of excess. 

Forfeiture of principal. 

Forfeiture of entire interest. 

None. 

Forfeiture of excess. 

Forfeiture of 3 times excess of interest. 
Forfeiture of entire interest. 



Forfeiture of excess of interest. 

Forfeiture of 10% per annum on am't. 

Forfeiture of excess of interest. 

Forfeiture of excess over 10%. 

Forfeiture of entire interest. 

None. 

Forfeiture of excess of interest. 

None. 

Forfeiture of excess of interest. 

Forfeiture of excess over 10%. 

Forfeiture of excess of interest. 

Forfeiture of entire interest. 

None. 

Forfeiture of interest and cost. 

None. 

Forfeiture of thrice the excess. 

Forfeiture of entire interest. 

None. 

Forfeiture of principal and interest. 

Forfeiture of entire interest. 

Forfeiture of excess above 6%. 

Forfeiture of principal and interest. 

Forfeiture of excess of interest. 

None. 

None. 

Forfeit excess of interest and $100 fine. 

Forfeiture of entire interest. 

None. 

Forfeiture of excess of interest. 

Forfeiture of excess over 6%. 

None. 

Forfeiture of excess of interest. 

Forfeiture of entire interest. 

None. 

*An amendment of the law of New York has legalized any rate of interest upon call loans 
of $5,000 or upward, on collateral security. 



